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GENERAL STATEMENT 


Mr. Rooney. Gentlemen, this morning we are honored to have with 
us the Attorney General of the United States, the Honorable J. Howard 
McGrath, who, I understand, has a general statement to make with 
regard to the requested appropriations for the Department of Justice. 
We should be pleased to have you proceed, Mr. Attorney General. 

Mr. McGratu. Thank you, Mr. Chairman. I have no prepared 
statement, but I want to say that I appreciate the opportunity of 
coming here during the course of these hearings, first to thank you 
gentlemen for the consideration which this committee has always- 
within my memory, given to the requests of the Department of Jus- 
tice and for the splendid cooperation that we have always enjoyed. 
Also, to permit you to ask me any questions that may occur to you 
that have not been fully answered or answered at all by my assist- 
ants who have been appearing before you for the last week or 10 days. 

I realize that in their appearances they have largely covered the 
figures in the appropriation requests and have sought to give justifica- 
tion for them. I want this morning to support what they have said. 
I have reviewed thesr testimony before the committee and find myself 
in complete agreement with the presentation that has been made 
by them. 

I also want to say for the record that I fully appreciate the great 
difficulty that this committee and all other agencies of the Congress 
dealing with appropriations have at this particular time. And it will 
be the avowed purpose of the Department of Justice and myself to 
cooperate in every way to save ever last dollar that we can out of 
our appropriations. 

As you know, I have had a good deal of experience in facing up to 
these fiscal problems, on the national level and also as a fiscal admin- 
istrator of State affairs. I realize fully the importance of saving the 
tax doilars wherever we can and [ think I can promlse you that in the 
administration of the affairs of the Department of Justice there will 
be no waste whatsoever. 

(1) 
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BUDGET AS A WHOLE 


We do have a department that plays a vital role in defense programs. 
More or less we touch every one of these programs at some stage of 
their operation, and so we can anticipate some uncertainties as to what 
our actual needs are going to be in the fiscal year that lies ahead, and 
for which we are now planning. 

I believe, based upon the advice that I have secured from my very 
able and competent assistants that we can live within the budget 
requests that are being here made. I realize that we are asking for 
some $5,000,000 in excess of that which we had for the current year, 
but it should be obvious to all that that is because of matters largely 
beyond the control of the Department. It represents increased 
activities, in some instances, and increased costs because of pay 
increases in others. But there are no new activities contemplated 
here other than those that have been assigned to the Department by 
reason of recent acts of Congress. 


ANTITRUST DIVISION 


There are two agencies, particularly, Mr. Chairman and members 
of the committee, that I want to speak about. The first is the Anti- 
trust Division; because, in reviewing the record of these hearings, I am 
not quite satisfied that we made clear the new responsibilities of the 
Antitrust Division in connection with the defense program. 

I would like to say that in addition to its regular work, the Antitrust 
Division has had further duties and responsibilities assigned to it by 
the Attorney General under the Defense Production Act of 1950 and 
the Executive orders and directives thereunder. 

Under the Defense Production Act of 1950, the Attorney General 
is required to pass upon all voluntary agreements and arrangements 
submitted by the defense agencies. These agreements involve price 
and wages, production pooling arrangements and a variety of other 
business agreements otherwise offending the Sherman Act, but which 
are recommended as necessary to further the defense production effort 
and to stabilize the economy. In passing upon these requests, a very 
careful and thoroughgoing economic analysis must be made of the 
industries and the particular companies involved and conferences 
must be held with the defense agencies to determine the necessity for 
the proposed arrangements. In addition, the Antitrust Division is 
required to pass upon the form and effect of advisory committees to 
defense agencies, maintain constant communication with the defense 
agencies and the Department of Defense on Government procure- 
ment problems, and, pursuant to the terms of the Defense Production 
Act of 1950, must report to the President and the Congress as to the 
effect of defense production quarterly. 

Under the Defense Production Act of 1950, the Attorney General 
is charged with the duty of representing the United Siates in the 
courts in matters arising under the act. The Attorney General has 
delegated the civil aspects of certain of such litigation to the Antitrust 
Division. This will include all civil cases that arise as a result of the 
operations of the National Production Authority, the Defense Produc- 
tion Administration, the Petroleum Administration for Defense, the 
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Defense Transport Administration, and the Federal Reserve Board 
to the extent that any orders or regulations i issued by such agencies, 
under the act, are challenged in the courts or to the extent that it 
becomes necessary to affirmatively enforce such orders in the courts. 
This litigation burden is of fundamental importance in the defense 
effort and its extent cannot be estimated at this time with any cer- 
tainty. It will require, however, a considerable number of trained 
trial attorneys as well as attorneys skilled in administrative law if 
proper administration is to be effected. 

Under the Executive orders and directives of the President, all 
agencies of the executive department of the Government concerned 
with the defense effort are required to consult with the Attorney Gen- 
eral wherever actions of such agencies might tend to suppress competi- 
tion unduly, create or strengthen monopolies, injure small business, or 
otherwise promote undue concentration of economic power. The 
effective administration of this responsibility by the Antitrust Division 
requires the maximum use of all personnel in the Antitrust Division. 
The Antitrust Division has already initiated a series of conferences 
with the defense agencies in this area of activity and has established 
a continuing basis of mutual consultation, seeking to effect a coopera- 
tive plan whereby the President’s directive may ‘be put into effect in 
substance as wellas inform. Such consultation must deal with proper 
allocation of procurement for defense among American industries of 
all sizes, the establishment of equitable standards in connection with 
the granting of tax amortization for the private expansion of industrial 
facilities, the issuance of priority and allocation orders and the grant- 
ing of Government financial assistance. Consultation, of course, is 
not enough. It is essential that the Antitrust Division be prepared to 
offer workable plans to the defense agencies whereby the ends of the 
President’s policy may be accomplished. 

The work of the Antitrust Division in this field of military pro- 
curement and governmental assistance to industry is, of course, of 
major importance in the light of the antitrust implications of such 
activities. Our ability to assist defense agencies in planning procure- 
ment and in granting appropriate aid to industry will be of the greatest 
value in carrying out the primary function of the Antitrust Division 
to eliminate factors which foster the concentration of economic power 
and which suppress competition. If this most important task is to 
have reality and be effective, sufficient funds must be provided to 
maintain an adequate staff to carry out this intricate work in the 
field of finance and industry. 

In addition to that, Mr. Chairman, but without taking the com- 
mittee’s time, I would like to submit a 10-page memorandum which 
places before you the history of our major operations in the field of 
antitrust, and which covers about all of the major cases that we have 
handled within the last year, and gives some information about other 
major cases in this field that are pending. With this memorandum 
in the record, it will illustrate to the Members of Congress not only 
the highly technical skill that is required, but also the great benefits 
to the economy that are being achieved and have been achieved 
through the proper administration of the antitrust laws, by the 
Antitrust Division. 
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BUREAU OF PRISONS 


To that I would like to add also a statement which gives some 
factual information about the Bureau of Prisons, breaking down for 
the committee the costs, the increased cost of maintaining our penal 
institutions, and about the increased population which we have in 
the prisons. The population is up approximately 700 and we antici- 
pate before the end of the fiscal year for which these appropriations 
are being considered, it will rise some 1,500 or 1,800 in excess of what 
it is at the present time. 
Mr. Rooney. We understand the population is up less than 200. 
Mr. Kiievs. That is as of the Ist of January. 
Mr. McGrara. According to the figures given me by the Bureau, 
is up 700 and it is anticipated that it will be up 1,500. e 
Mr. Rooney. As I recall the testimony by Mr. Bennett, the 
population figure is 17,700. 

Mr. Kitevs. That is right. 

Mr. Rooney. The record will show what it is. 


a 
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ANTITRUST COMPLAINT SETTLEMENT 


Mr. Rooney. With regard to the Antitrust Division, it appears 
that upon the receipt of a complaint the practice has been to have a 
full-scale investigation, which is usually painstaking and which takes 
quite some time; and that without communicating with the alleged 
violator the Government starts the suit, which is both costly and 
time consuming. 

It appears that this course has generally been followed instead of 
advising the businessman or the corporation that the Department of 
Justice feels that there has been a violation, with the view of having 
the practice immediately discontinued, and avoiding all the expense 
of a lawsuit. 

I, for one, have never been able to understand why there must be a 
lawsuit in every case. I feel that a certain percentage of the business- 
men of America, upon advice that the Department of Justice considers 
that there has been a violation of the Antitrust Act, would desist from 
these practices and thus save the taxpayer a lot of money. 

Mr. McGratu. Mr. Chairman, I do not think you are correctly 
informed as to all the details. As a matter of fact, the majority of 
the complaints are adjusted through consultation. Many of these 
complaints, of course, when they do come in, require complete in- 
vestigation, before we are in a position to discuss with the corporation 
involved whether there has been a violation. We have to go in and 
complete our investigations. But there has never been a time since 
I have been Attorney General—and I understand that was the practice 
of my predecessor—not to see, consult, and confer with defendants in 
an effort to settle these matters before going to trial. I have a number 
of outstanding cases in mind—— 

Mr. Rooney. I am talking about settling them before instituting 
suit. Of course, you settle cases prior to trial. 

Mr. McGrara. Mr. Chairman, it is a matter of the extent to which 
the Attorney General has discretion to settle a suit, settle it on the 
terms of the defendant, if the facts of the situation warrant other 
action by the Government. 
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I have pending at the present time I suppose a half a dozen requests 
before any action is taken, upon completion of our investigation, for 
conferences. I have made commitments to these companies and 
these commitments will be kept and, as soon as we know what the 
case is completely, they will be called in and the cards will be laid on 
the table and, if it is possible to work out a settlement, we are always 
happy to do it. We would much prefer to do it that way. 

But you must realize that there are some of these complaints that 
are of such a nature that the parties cannot get together and the 
Attorney General, in my opmion, does not have the authority to 
overlook violations. The only way we can get a remedy is by going 
into court and securing the proper decree. 

Mr. Rooney. Under the practice which has been followed, it would 
appear that the case load and the results achieved in the Antitrust 
Division are not commensurate with the increases in appropriations 
that have been recommended by this committee and granted by 
Congress over the years. I can recall one year when we increased the 
appropriation for the Antitrust Division $100,000 over the amount 
of increase recommended by the Bureau of the Budget. I, as one 
member of the committee, do not feel that the results testified to here 
by those in charge of the Antitrust Division, have warranted the 
increases that we have given. 

Mr. McGrarn. It is for that reason, Mr. Chairman, that I have 
prepared this rather long memorandum which will give you a better 
insight into the situation. 

Mr. Rooney. We shall insert your memorandum in the record at 
this point. 

(The memorandum referred to is as follows:) 


ANTITRUST DIVISION 


Since July 1, 1949, the Antitrust Division has instituted 79 cases. This is an 
unusually large number of cases for such a period. However, to understand the 
accomplishments of the Division, consideration must be given to the cases dis- 
posed of as well as of the cases instituted during that period. Obviously it would 
be an imposition upon the committee to undertake a detailed analysis of all of 
these cases at this time. Accordingly, I will only briefly touch upon certain cases 
of substantial public interest indicative of the economic importance of work of the 
Antitrust Division. 

One of such cases is the Government’s case against United States Gypsum Co. 
In November 1950, the Supreme Court reversed the district court’s judgment and 
directed grant of more comprehensive relief against the defendants with respect 
to products involved, geographic area covered and the practices employed, in- 
cluding patent licensing. The decision establishes that even where the holding 
as to violation of the Sherman Act rests on a narrow factual determination, be- 
cause of grant of summary judgment, the prohibitions of the judgment should 
“range broadly through practices connected with acts actually found to be il- 
legal’? and should deny to the defendants, so far as practicable, “future benefits 
from their forbidden conduct.’’ Thus the decision of the court not only brought 
about very comprehensive relief in this particular case but established a principle 
of significance in antitrust enforcement. 

In June 1949, the expediting court in New York handed down a far-reaching 
decision with respect to relief in the Paramount case, which involved six major 
producers of motion pictures. The complaint, filed in July 1938, involved eight 
major producers; however consent decrees already had been entered against two 
other major producers. The decision sustained the position of the Government 
that complete divorcement of the integrated defendants’ production and dis- 
tribution activities from their exhibition activities was required. The deci- 
sion sets out in general terms what the judgment should provide, including a 
requirement that pictures be licensed theater by theater on the merits and 
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without discrimination and further requiring divestiture of theaters in certain 
localities. The court held that where vertical integration has aided the mainte- 
nance of monopoly power and the use of illegal practices a decree may be rendered 
dissolving such integration. ‘Thus far judgments have been entered against four 
of the defendants under this decision. Under these judgments the integrated 
defendants are being required to divorce their production and distribution from 
exhibition and to divest themselves of several hundred theaters located in cities 
throughout the United States in order to restore competition in the exhibition of 
motion pictures. The judgments also provide for relief against numerous specific 
practices which contributed to the dominance of the defendants. 

In keeping with the decision of the district court in San Francisco in November 
1949, decrees were entered against the American Can Co. and the Continental 
Can Co. in June 1950 terminating restraints of trade in the can making and can 
closing machine industries. As a result of these judgments, users of can closing 
machinery are no longer obliged to buy their cans from the defendant companies, 
and are permitted to buy can closing machines or continue to lease such machines 
from the defendants. Furthermore, various types of hidden rebates to can buyers 
are eliminated. Not only will this make it possible for small can manufacturers 
and manufacturers of can closing machinery to compete with the dominant con- 
cerns, but it will also provide a free market in which supplies may be obtained 
by those industries in which cans are utilized. The effect of this case will be 
felt in many industries, especially the food industry. 

An important cartel case tried in New York during the last year was the suit 
against Imperial Chemical Industries, Ltd., du Pont, and Remington Arms, 
charging restraint of trade in the manufacture and sale of a wide range of chemical 
products, through a series of agreements which established exclusive marketing 
areas on a world-wide basis under color of patent cross-licensing. Competition 
between ICI and du Pont and Remington Arms was eliminated in the United 
States and in other major markets of the world by these agreements. Final 
briefs have been filed and we are now awaiting the decision of the court. In 
view of this fact I make no further comment except to point out that the ICI 
case is representative of a number of cases in the cartel field brought in recent 
years. 

On January 16, 1951, the district court in New York entered a final judgment 
in the Alcoa case, marking the latest phase in a proceeding commenced in April 
1937, when the Government filed its petition charging Alcoa with monopolizing 
the aluminum industry. In August 1940, after a 2-year trial, the district court 
found against the Government and dismissed the complaint. On appeal the 
second circuit court of appeals, sitting as a court of last resort, reversed the 
district court and ordered judgment entered that Alcoa had monopolized the 
manufacture and sale of virgin aluminum ingot. The court of appeals withheld 
action on the Government’s prayer for dissolution pending disposal of the Gov- 
ernment’s surplus war-built aluminum plants. In March 1947 alcoa filed a 
petition asking the court to hold that it had ceased to monopolize the ingot 
market, that competitive conditions had been restored by the disposal of the 
Government’s war-built aluminum plants to competitors, and that the case 
should therefore be finally dismissed. A trial was had on the issues raised by 
this petition. The judgment entered on January 16, 1951, determined that 
competitive conditions had not been restored, dismissed Alcoa’s petition, and 
directed that certain additional steps be taken to create competitive conditions. 
The court ordered that ownership of Alcoa and Aluminum, Ltd., a commonly 
owned Canadian company, be completely separated and that certain restrictive 
provisions in Alcoa’s patent license agreements be cancelled. The court retained 
jurisdiction for a period of 5 years to enable the Government to renew its request 
for domestic plant divestiture in the event effective competition has not been 
restored during that period. 

In view of the increased importance of concrete blocks in the building industry, 
a decision in Detroit less than 2 weeks ago in the Besser Manufacturing Co. case 
assumes special significance. This decision will result in breaking up the monopoly 
position of the Besser Co. in the field of concrete block making machinery and will 
permit many small concerns throughout the country to manufacture these 
machines unmolested by the dominant concern. 

Within the past year, two important contempt proceedings have been instituted, 
one against the Crescent theater chain of Knoxville, Tenn., and the other against 
the Gamewell Co. of Boston, Mass. 

The 1944 judgment against the Crescent Circuit had, among other things, 
required the corporate and individual defendants to divest themselves of their 
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interests in various corporations and required the defendants to obtain court 
approval before they built or acquired interests in any new theaters. The con- 
tempt petitions charge the defendants with failing to comply with the divestiture 
provisions of the judgment and violating the judgment and frustrating its objec- 
tives by securing court approval, in about 10 instances, for the construction of 
theaters which they had no immediate intention of construction; this had the 
purpose of discouraging independent theater competition in the area. The peti- 
tions also charge one of the defendants with having ‘bribed’ a competitor and 
having attempted to bring pressure on another exhibitor not to object to the de- 
fendant getting permission from the court to build an additional theater. A 
hearing should be had in this matter within the next few months. 

The judgment entered in 1946 against the Gamewell Co. of Boston, which had 
a 95 percent monopoly of the public fire alarm equipment industry, included a 
provision which prohibited Gamewell from rendering or offering to render free 
engineering services, the purpose being to prevent closed specifications. On 
February 14, 1951, Judge Sweeney found the Gamewell Co. and two of its officers 
guilty of criminal and civil contempt and levied a fine of $50,000 against the or- 
ganization and imposed a sentence of a year and a day in jail on one individual. 
The execution of the jail sentence was suspended and the defendant placed on pro- 
bation for 2 years. Sentence of the other individual was postponed on account of 
illness. In the civil contempt the court allowed the defendants 45 days within 
which to purge themselves of contempt. 

The broad impact of the cases brought during the period under discussion is 
indicated by the A. & P. case, filed in New York in September 1949, the West Coast 
Oil case filed in Los Angeles in May 1950, the Pittsburgh Crushed Steel Co. indict- 
ment, returned in Cleveland on January 30, 1951, and a group of cases instituted 
last summer in Alaska. 

The civil suit filed in New York against the A. & P. grocery chain organization 
was for the purpose of implementing the earlier criminal conviction of the A. & P. 
The crux of the charge in the present complaint is the abusive exercise of the power 
of vertical and horizontal integration to restrain and monopolize commerce at all 
levels of the food industry. The Government seeks to dissolve A. & P.’s produce 
brokerage subsidiary, separate its retail stores into seven independently owned 
chains, separate its manufacturing and processing businesses from its selling busi- 
ness and obtain injunctive relief against specific abusive practices utilized by 
A. & P. 

On May 12, 1950, the Government filed a civil complaint in Los Angeles charg- 
ing that seven major integrated oil companies had utilized their control over the 
production, transportation, and marketing of crude oil and refined petroleum 
products in the Pacific States area to eliminate competition in the oil industry in 
that area. The complaint alleges that two earlier antitrust proceedings, a 1930 
civil complaint disposed of by consent judgment and a 1939 indictment to which 
the defendants plead nolo contendere and were fined, failed to halt the defend- 
ant’s violations of the Sherman Act. It is alleged that despite the earlier pro- 
ceedings defendants have conspired to stabilize the amount of crude oil produced, 
have shared markets, have fixed and maintained uniform and noncompetitive 
wholesale and retail prices for the sale of gasoline and other refined petroleum 
products, and have used their combined power to restrain and eliminate the com- 
petition of independent producers, refiners, and marketers. The Government 
asks the court to grant such relief as may be necessary to halt these continued 
and persistent violations of the Federal antitrust statutes, and to restore com- 
petition in this important segment of American commerce. Among other things 
the Government asks that the defendant oil companies be required to make their 
pipeline facilities available to independents on a nondiscriminatory common Car- 
rier basis, and that defendants be required to dispose of their wholesale and retail 
marketing operations, which they have allegedly employed to fix prices and de- 
stroy competition. The economic significance of this case is underlined by the 
fact that total combined assets of the seven major companies involved is approxi- 
mately $4,000,000,000. 

Inasmuch as metal abrasives are replacing sand blasting in many fields of pros 
duction, the indictment against the Pittsburgh Crushed Steel Co. and others 
concerns an industry directly related to the production not only of consumer goods 
but also industrial products, including munitions. The indictment charges that 
the dominant group in this industry (the Kann organization) has initiated price 
wars to eliminate competition, purchased competitors, acquired managerial con- 
trol over independent companies, induced officers of prior competitors to stay out 
of the metal abrasives business, threatened competitors with unwarranted patent 
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infringement suits, and divided fields with machinery manufacturers which kept 
the latter out of metal abrasive production. The indictment further charges that 
the Kann organization and all of the other defendants have been engaged in a 
price-fixing conspiracy with respect to metal abrasives. 

Eleven suits were filed in Anchorage, Alaska, on June 9, 1950 (10 criminal, and 1 
civil), charging 23 corporations, 138 individuals, and 2 trade associations with 
violating and antitrust laws. These cases represent the first phase of a program 
by the Department to eliminate illegal trade restraints in the Territory of Alaska 
and involve a wide variety of illegal trade restraints in numerous lines of business, 
including the furnishing of transportation services; the distribution and sale of 
fresh meats, food products, and liquor; the distribution and sale of hard fuel, and 
the performance of personal services. The two most important cases are an 
indictment and a companion civil suit against the Alaska Steamship Co. This 
company enjoys a virtual monopoly of transportation to Alaska. It was charged 
that this company controls the whole of the economy of Alaska since it is the only 
company serving the whole of Alaska and since the long Alaska seacoast and the 
lack of adequate rail or highway connections makes water transportation the most 
important means of transporting commodities to, from, and within the Territory. 

The Alaska group of cases are of especial interest in view of the great strategic 
importance of Alaska as a defense area. Since economic development and defense 
are inseparable, it is essential that barriers to expansion of trade be removed. 

Today the Antitrust Division has a large number of investigations under way 
from which approximately 40 cases should result before the end of the current 
fiscal year and a substantial number of cases in the fiseal year ending June 30, 1952. 
Cases of economic significance will be stressed, especially those having a bearing 
on the defense effort. Whether the cases can be developed as indicated will depend 
on the number of men who can be assigned to this phase of the work. 

The unusually large number of cases instituted during the last fiscal year will 
place a heavy burden on the Antitrust Division in the trial of eases both during the 
eurrent and next fiscal years. Indications are now that more than 50 cases will 
probably come on for trial before the end of the next fiscal year without considering 
trials which will result from some of the eases filed during the period under dis- 
cussion. This not only includes many of the cases instituted during the last 18 
months, but also such older eases as the dissolution suit against the major packers 
and the suit seeking to divest the du Pont group of their interest in General Motors 
and United States Rubber, both pending in Chicago. Three important antitrust 
eases are now being tried, the Investment Bankers case in New York, which in- 
volves the monopolization and restraint of a substantial part of the securities 
business by 17 large banking houses; the United Shoe Machinery Corp. case in 
Boston, which involves the monopolistic activities of this concern in the shoe ma- 
chinery and supply field; and the Cellophane ease in Wilmington, Del., which 
involves the monopolization by du Pont of cellophane, a product of ever-increas- 
ing importance. The professional staff engaged in the trial of these cases was 
14, 10, and 6, respectively. The staff thus assigned has not been available for other 
work in the many months required for preparation and the many months required 
for the trial of these cases. These cases point up the unique personnel problem 
involved in the trial of major antitrust cases. 

The figure given for cases likely to come on for trial does not include a number 
of eases which will probably be disposed of by consent decrees or pleas of nolo 
contendere. There are now 41 cases presently being negotiated for settlement by 
consent judgment. To this number will be added some of the cases to be insti- 
tuted during the current and next fiscal year. A year ago the Antitrust Division 
had 23 decrees under investigation for compliance. Now it has 32. 

How many cases will be tried, how many consent judgments will be entered, 
and how many contempt proceedings will be instituted will depend upon a balanc- 
ing of the demands being made upon the staff of the Antitrust Division. Here, 
as in regard to investigations, the results will be determined by the personnel 
available. 

It should be borne in mind that in evaluating the results obtained from an 
appropriation made to the Antitrust Division, the cause and effect usually are 
2 to 3 years apart. Additional funds granted, in large measure, go into investi- 
gations which’cannot culminate into litigation for at least 2 or 3 years and some- 
times longer. For instance, in 1947, the Division received an appropriation of 
$2,089,009, an increase over 1946. In 1947, a total of 44 cases were brought and 
60 investigations instituted. In 1948, however, 34 cases were filed but 127 inves- 
tigations were instituted. In 1948, the Antitrust Division received an appropria- 
tion of $2,400,000, a substantial increase over 1947. In 1949, 57 cases were 
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instituted, many of them a result of the appropriation granted to the Division in 
1947, which culminated in trial in 1949. In addition, 238 investigations were 
instituted in that year. In 1949, the Division received an appropriation of 
$3,571,700 and in 1950, 71 cases were filed and 180 investigations instituted. The 
ability to file the 71 cases came as a result of the increased appropriation in 1948 
and 1949. 

PRISONS 


I know this committee has always been interested in the Federal penal system 
and in promoting the well-being and rehabilitation of men and women sent to 
prison. With your continuing help and support it has been possible, I believe, 
to improve measurably our institutional program during the year notwithstanding 
the fact that prices and costs have continued to rise. 

During the past year there has been a considerable step-up in the production 
of the institutions to meet war needs; the vocational training program has been 
broadened; a larger proportion of released prisoners have been placed in jobs 
and fewer of them have had to be returned for parole and conditional release viola- 
tion. Also the general morale of the institutions has been good, with fewer 
escapes and no serious disturbances. Furthermore, our experiments in placing 
men in open-type institutions and camps have been most encouraging. 

All of these have resulted not only in promoting the rehabilitation of inmates 
but in saving of funds as well. Had we not been able, for instance, to maintain 
the value of our farm production until it now reaches approximately $1,400,000, 
we would not have been able to keep our costs within the appropriation. For 
instance, our food cost for the Prison Service as a whole is now only 39 cents per 
man per day. Obviously, we could not at present prices have given all of our 
inmates a well-balanced diet of 3,500 calories per day without raising much of it 
ourselves and without practicing every economy. Our outlay for clothing of 
about $35 per year per man has also been kept within the appropriation because 
we have been able to use surplus materials obtained from other agencies of the 
Government. 

However, before discussing in a general way some of the fiscal problems the 
Prison Service is facing, you would perhaps be interested in knowing that while 
the number of men committed to Federal prisons has continued to rise, the trend 
in the number of juvenile offenders has been slightly downward. It is encourag- 
ing to note that the Federal judges are sending a smaller proportion of juvenile 
offenders to prison. It should, however, be remembered that the average popula- 
tion of all Federal prisons has continued to mount. As a matter of fact, the 
average number of prisoners in Fedreal institutions is presently about 700 in 
excess of the number on which this fiscal year’s appropriation is based. This 
increase, incidentally, will make it necessary for the Prison Bureau to ask for a 
supplemental appropriation for the present fiscal year. 

Contributing to the increased number of Federal prisoners have been more 
narcotic law convictions, automobile thefts, check forgeries, and liquor law 
violations. Unfortunately, we cannot foresee any downward trend in the num- 
ber of persons sent to Federal institutions. As a matter of fact, we anticipate 
that the present national emergency will inevitably lead to a higher prison 
population. Our previous wartime experience clearly points to the fact that 
there will be a considerable number of Selective Service Act violators, offenders 
against the price stabilization act and other war-related laws sent to prison. 

In submitting our over-all estimates for the Prison Service of $25,500,000, we 
have therefore anticipated a probable increase in the population of 1,500. Also, 
we have taken partially into account the rise in the price level of food, fuel, and 
other commodities. No additional personnel, however, is included in the Prison 
Bureau estimates. We are going to make every effort to operate the penal 
institutions with a smaller staff relatively than ever before in the history of the 
Prison Service. To be sure, over-all personnel costs are somewhat higher than 
heretofore but this is because of increased pay and shorter hours granted by 
Congress. The important fact is that the actual number of employee man-years 
included in our estimates is the same this year as last notwithstanding an antici- 
pated increase of almost 10 percent in our prison population. 

The economies the Prison Bureau must make in its maintenance and other 
deferrable items is required by the fact that prices, as you know, now stand 16.8 
percent above those prevailing for the fiscal year 1950. The estimate for 1952, 
providing 644% cents per inmate per day, is based on what it actually cost to 
subsist, clothe, and otherwise provide for a prisoner during the fiscal year 1950. 
In other words, not 1 cent has [been included in the estimates to meet the price 
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increases which have occurred subsequent to July 1, 1950. Frankly, we do not 
know whether we are going to be able to provide for the needs of a prisoner during 
1952 for that amount but we will do our level best. Mr. Bennett assures me 
that he will do everything possible to keep expenses down to that point. Unfor- 
tunately, this may make necessary the postponement of certain necessary insti- 
tutional maintenance and repairs and will require drawing upon our inventory to a 
point perilously close to safe operating levels. We will, you may be sure, try 
through every means in our control to keep within the budget allowance. 


YOUTH CORRECTIONS BOARD 


I might touch on one other point in this connection. It concerns the reorganiza- 
tion of our Parole Board and the establishment of a new plan for handling youth 
offenders. As you no doubt recall, Congress last September approved an act 
establishing a procedure whereby offenders 21 years of age and under could be 
committed to a special youth board. This board would have full authority to 
determine all questions relating to the commitment, treatment and release of such 
offenders. I am sure that Mr. Bennett and Dr. Killinger, the Chairman of the 
Parole Board, will explain this to you in more detail, but I would like you to know 
that it is my hope to activate the new program within the next 60 ‘days. This 
will involve a slight immediate increase in the appropriation for the Parole Board, 
and a few additional psychiatrists and technical personnel for the Prison Service. 
Ultimately, however, the new procedure, I am sure, will bring about a saving both 
in human values and funds. 


FEDERAL PRISON INDUSTRIES 


While the bill carries $327,000 for administrative expenses for Federal Prison 
Industries, Inc. this is payable from the earnings of the Corporation and is not 
therefore a draft upon the Treasury. Prison Industries is now in its seventeenth 
year of successful operation and during that time has not only financed its own 
operations but has returned to the Treasury in the form of dividends $16,000,000. 
Last year the earnings of the Corporation were approximately $1,800,000, derived 
from the sale of products made by prisoners and sold exclusively to other Govern- 
ment agencies. 

During the present emergency the Corporation has extended the hours of work 
in its factories and shops, thus enabling an increase in its output. Practically 
all of the canvas, shoes, brushes and similar items made in Federal institutions 
now go to the defense effort. 

Mr. McGratu. Some of these cases are very important, in my 
opinion, to the over-all economy of the country. 

Mr. Rooney. We all understand their importance, but we wonder 
whether or not we are getting our dollar’s worth out of the moneys 
appropriated for enforcement of the antitrust laws. 


GENERAL ANILINE & FILM CORP. 


The next question concerns a subject that has appeared in the press 
recently. That is the General Aniline & Film Corp., which is under 
the control of the Office of Alien Property. What is the story on that? 

Mr. McGrartna. I am glad you asked that question, because we are 
most anxious to keep the record straight on this particular situation. 
This is the largest company that Alien Property has and is operating. 
We think the value of that company can run anywhere from $60 
million to $106 million. The Government ought to dispose of the 
property as soon as it can. It should be put back into private hands. 
But we are more or less stymied in this situation by reason of the law. 

I engaged for the last 12 months in numerous efforts to try to find a 
way out of our dilemma. I have conferred with banking groups of 
all kinds. I have had the properties appraised. I have made all sorts 
of proposals but, in the final analysis, we have not been able to find 
one that completely protected the Government. 
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When I undertook these negotiations, 1 realized that it would be 
bound to get out that we were negotiating the sale of this property. 
What we were actually doing was to try to find a way to settle the 
lawsuits, to make the title to the property clear, so that we could sell it. 

Before engaging in that, I had the head of the Alien Property Divi- 
sion come up to the committees of Congress and say that if they heard 
that we were carrying on these negotiations not to be alarmed about it, 
because I will not enter any agreement for the sale of this large prop- 
erty without first having complete consultation with the committees 
of Congress. But so far we have not had any proposal that we felt 
was worthy of recommending to you. 

The situation from the legal point of view is this. We seized this 
property from Swiss interests on the theory that they were fronts for 
the German interests. The Swiss have brought suit to recover the 
property. It is quite probable that there are some Swiss legitimate 
interests in the total property. And it would be quite fair to make 
some sort of a settlement with them. Their interest, however, is not 
a majority by any means. It is considerably less than that. 

In the meantime, Remington Rand officials went to Switzerland 
and entered into a contract with regard to their claims, getting an 
option to buy this property from the Swiss when, as and if it was 
recovered from the United States; I suppose the Swiss feeling that an 
American company would have a better chance of getting this prop- 
erty back than they would themselves, were supposed to have given 
the option to Remington Rand to purchase their own interest in this 
property for $25 million. 

The Swiss deny that they ever gave such an option and the district 
court here on a trial of that issue in a suit between Remington Rand 
and the Swiss, found that no such option in fact existed. The option 
could not exist under American law, but they claim that under the 
Swiss law, where they apparently do not have a statute of frauds, writ- 
ings are not required, that they have an option under Swiss law and 
that that ought to be recognized by the courts of the United States. 

Remington Rand lost their suit in the district court and that is now 
on appeal to the Circuit Court of Appeals here in the District of 
Columbia. 

The courts, in effect, have ruled that the Remington Rand suit— 
of course, the Government is not a party to it directly—but the Rem- 
ington Rand suit against the Swiss is of such a nature that we are a 
party to the extent that the operation of it prevents us from making 
settlement with the Swiss and selling the property. Our own feeling 
is that there is no sense in our making a settlement with the Swiss and 
selling the property if we then have to turn around and fight the suit 
all over again against Remington Rand. We may as well fight it in 
the first instance, or allow the Swiss to fight it in the first instance, as 
to make a settlement and not have them come in. 


SUGGESTED LEGISLATION 


That leads me to say to you that I think the Congress ought to 
consider, and consider seriously, an amendment to the alien property 
law which would permit the Government to dispose of this property 
and put the funds received from it in trust, to be distributed, however 
it should be distributed, at the conclusion of all litigation. We have 
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recommended that. If Congress did that, we could sell this property 
at a very high price, because this is an excellent market. The Gov- 
ernment probably could get at this time somewhere around $80 mil- 
lion to $90 million and probably $100 million for the property. After 
this defense program is over, this type of property is bound to drop 
in value again, because many of the things that they are making are 
in the chemical line for defense purposes. 

So here is an opportunity, if we could get Congress to pass that 
amendment, to get a great sum of money into this fund. I believe 
sincerely that the Government eventually is going to prevail, but un- 
less we get some congressional help in the matter, this litigation will 
be carried on for years. If Remington Rand loses in the appellate 
court, undoubtedly they will try to go to the Supreme Court, and 
then after that is all over, we then have to start to litigate with the 
Swiss, or to make a settlement with them. 

I would not hesitate to recommend some type of settlement. We, 
in the Department, are pretty well agreed on what we think is their 
legitimate interest in the company. But, as I say, there is no need of 
doing that if we are still faced with the Remington Rand situation. 

But the thing that I want to impress on the committee is that while 
I feel it my duty to try to seek ways and means of settling this matter, 
we have no intention of making any settlement until the committees 
of Congress are completely advised as to what it is all about. 

You have given me here an opportunity to put at rest once and for 
all these rumors which go around. If I talk to a banking firm in 
New York, the next day it appears in some newspaper that the 
Attorney General is going to sell General Aniline the next day. 

Our situation in the company has considerably improved. For the 
year 1949 the company’s earnings dropped to about $3 million. The 
reason for that is that we lost $1 million that year in the operation of 
one branch of the company; that is the Ansco branch which makes 
film and cameras. That situation is reversed now and instead of 
losing $1 million this year in that branch, we will probably make $1 
million. I anticipate that the net profits of the company for the year 
1950 will probably be in the neighborhood of $5 million—$5 to $6 
million. The picture is continually improving, but it is improving 
because of the defense program and it can be expected to go the other 
way when this program is behind us. 

Therefore it would be quite advisable if we could get some con- 
gressional help that would permit us to dispose of the property by 
public sale, put the money in escrow and then let the cases continue 
as long as it is necessary to litigate the ownership of the money. 


ENFORCEMENT OF THE M’CARRAN ACT 


Mr. Roonry. What recent developments, if any, have there been 
with regard to the enforcement of the provisions of the so-called 
MeCarran Act by the Department of Justice? 

Mr. McGrartu. Mr. Ford covered that pretty well in his testi- 
mony. He introduced a report which I wrote to all members of the 
Judiciary Committees of both Houses, which gives in detail what the 
Department has done with this act up to date. It is unfortunate that 
in the heat of the controversy that built itself around this act, some 
people have tried to give the impression that we are not sincerely 
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trying to enforce this act. I say to you gentlemen I could not be more 
sincere in anything that I have done since I went to the Department 
than I have been in trying to enforce this act. We are in agreement 
with the objectives of the act. We did, as a department, point out 
certain pitfalls and we are experiencing those pitfalls now. That is 
something that is entirely beyond my control. 

We have given this very serious attention and IJ think if you will 
read that report you will be satisfied that we are doing everything we 
possibly can. 

The main item of controversy recently has been the provisions in 
section 22 amending the immigration laws. We have now reached 
an understanding, I believe, with Senator McCarran—I think we are 
all in agreement—that a proposed amendment to that section will 
clarify this particular issue. We have admitted practically all of 
these people. I think there were 19 that were held at Ellis Island 
out of 1,300 and those 19 were held because we felt that there was 
more than nominal membership involved in their participation in 
totalitarian parties. The others were admitted by the exercise of the 
ninth proviso. Under this amendment, if passed, we will be able to 
adjust their status for permanent admission. 

Mr. Forp. Mr. Chairman, since I testified, we argued the injunc- 
tion attempting to restrain our enforcement of the act, before the 
three-judge court here in the .District. 

Mr. McGraru. That is on the registration provision? 

Mr. Forp. Yes. We should have a decision on that in the very 
near future, which will clear the way toward going ahead. 

Mr. Roonry. Mr. Flood, have you any questions? 


ENFORCEMENT OF PRICE CONTROL 


Mr. Fioop. I have no questions on this matter at this moment; 
but while there is nothing before us on it, General, in this budget, 
would you care to comment on that part of your job which will have 
to do with the enforceement of price-control legislation or do you pre- 
fer to wait until that request is before us? 

Mr. McGraru. I cannot comment on what additional money 
might be required for our part of the program, but I can say that we 
are in agreement with the stabilization agency as to our respective 
parts in this program. We are going to undertake to carry out the 
litigation which is our duty under the act, through the offices of the 
United States attorneys throughout the country, with a minimum of 
additional help. Obviously we cannot say how much additional help 
we are going to need until we see the type of cases that we get and the 
extent of them. 

We have a strong feeling that the wisdom of Congress in putting 
this litigation, both civil and criminal, into the Department of Jus- 
tice, is going to be a tremendous deterrent that was not present in the 
enforcement of the OPA Act during the previous war. 

The investigations and the making of the cases will be done by the 
stabilization agency, reporting to us for our appraisal and referral 
for prosecution, either civilly or criminally, in the same manner as 
is done by all other agencies of the Government. 

We think that our staff can pretty well handle it with, probably, 
some additions in the field, some additional appointments in the offices 
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of the United States attorneys where the great bulk of these cases 
may accumulate. 

Mr. FLoop. The only comment that I saw in the press in connec- 
tion with this was—and I do not know how authoritative it was— 
a comment which indicated that there would be one assistant United 
States district attorney appointed for each DA’s office in the United 
States for the purpose of handling this litigation. It occurred to me 
at once that while you might begin in that way, obviously that would 
not suffice. In some of the southern or midwestern districts you 
might be able to do with one assistant district attorney, but in these 
great districts in Chicago, in New York, and in Pennsylvania, certainly 
one assistant DA in those offices would not solve your problem. 

Mr. McGraru. We recognize that fully. There may be some 
offices where we will not have to appoint any because the volume of 
the work would be such that those few cases could be handled by 
the present staff. Experience alone will enable us to answer that 
question. But obviously, in a place like New York or Chicago, in 
the larger centers, we may have to have more than one; maybe 
considerably more than one. 

However, our immediate plan is to designate one man for cases 
coming under this act. And in the appointment of these men, we 
are going to work very closely with the stabilization agency. As a 
matter of fact, we are going to permit them to make recommendations 
to us as to whom they think they might like appointed and I will 
appoint them as special assistants to the United States attorney. 
We may give these men some appointments in the Department which 
would permit them to aid us before grand juries where that becomes 
desirable. 

Mr. Fioop. That is all. 


OWNERSHIP OF GENERAL ANILINE & FILM CORP 


Mr. Preston. Mr. Attorney General, how is ownership in the 
General Aniline & Film Corp. evidenced, by common stock or pre- 
ferred stock or what? 

Mr. McGrartu. It is evidenced by several types of stock. We 
have an A stock and a B stock. The Government owns most of it. 
Why Remington Rand got into this in the first place is because they 
are, next to the Government, I believe, the largest holder of stock 
and I believe they have a B stock which does not give them any voting 
rights. They were interested in securing, as I understood it, the 
Ansco division of this company, because it makes films, and that would 
fit into the general work of business machines, such as microfilming, 
and the rest of it. 

We now have under consideration a plan of recapitalization on which 
we are getting some pretty substantial financial advice. We also 
have under consideration a plan by which the board of directors might 
be authorized to dispose of the Ansco division. It has no pdationship 
to the main functions of this corporation, which is largely a chemical 
company. 

We are considering a plan which would permit the directors to 
dispose by public sale of the Ansco division on the theory that the 
operation of the law that I have explained does not apply where you 
merely sell part of the assets. That is, the Government would not 
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be selling it, but the directors would be converting an asset of the 
corporation from one type to another. 

It may be that if we were to attempt that, if it seemed desirable, 
the Remington Rand people might then come in and try to enjoin 
us from doing that, on the theory that if they have a valid option— 
and they want the Ansco company and not the assets in cash that 
we would secure from that—they should have an opportunity to 
get it. However, those are future problems and I do not know 
whether we will ever reach a solution. I think the only sound solu- 
tion of this total problem is for Congress to permit the sale of these 
properties even though they are in litigation and provide that the 
funds received be held in escrow for later distribution when all the 
legal points are decided. 

Mr. Preston. None of these stocks are being sold on the stock 
exchanges? 

Mr. McGratu. No; you could not buy any of it. 

Mr. Preston. I had no interest in where they could be bought, 
but I was just thinking of the possible effect on the sale of the stocks 
if they were on sale over the counter or through the various stock 
exchanges. 

Mr. McGraru. You can understand that, having the responsibility 
for a property that might be worth the amount of money that I have 
mentioned to you, it requires a considerable amount of the time of our 
personnel to watch its day-to-day operations. The company has a 
fairly good board of directors. I think it has fairly good management. 

Let me say this. I do not think in the uncertain conditions that 
this company faces that it would be possible to go out and get better 
management, because better management is not going to come with 
this company feeling that maybe 6 months from now the company 
will be sold and they will be out of business. So I think that under 
all the conditions that we face we are doing all right with the present 
management. I am not saying that this company would not be a 
whole lot better off in private hands than it is in Government hands. 
I am not saying that we could not get better management if we could 
give them a long-term contract of management. As a matter of fact, 
the other chemical companies are constantly raiding us. They take 
away our best chemists, they take away our best inventors. They 
offer them more attractive propositions and it is difficult for us to 
hold them. But we just do the best we can. 

If we were relieved of this responsibility, it would be reflected in 
this budget because it would take away from the Alien Property 
Office, as I say, the largest piece of individual property that they have. 
I do not know exactly how many men are devoting their time almost 
exclusively to this management, but I should think that it could result 
in a fairly substantial reduction of Alien Property personnel. 


IMMUNITY FOR WITNESSES 


Mr. Preston. I read with considerable interest your comments 
before the Savannah Bar Association relative to the proposition of 
legislation granting immunity to certain witnesses. Have you recom- 
mended that type of legislation to the Congress? 

Mr. McGraru. No. I used the Savannah Bar Association as a 
sounding board for this idea, which is completely new, with the hope 
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that it would develop a controversy and we would get reactions from 
around the country. There have been quite a few editorials written 
about it since I delivered the speech and they have all been quite 
favorable. We are in the process of preparing a draft of legislation 
to be submitted for the consideration of the Congress. But that 
speech was largely a trial balloon and I think, because of its serious 
departure from previous practices, because of the great power that it 
would confer upon the Attorney General, it ought to be rather 
thoroughly debated before we make a final decision. However, I was 
perfectly willing to sponsor the suggestion. 

Mr. Preston. I heartily concur in the suggestion. 

Mr. McGrarn. I may say that all of the members of your bar 
association—and there were some of the most staid and wise fellows 
in it who were there, such as Major Cunningham—were most en- 
thusiastic about it. 

Mr. Preston. I think it is a splendid proposal and I think it 
would be of great assistance to the Government in ferreting out and 
getting at the bottom of the crime structure in the United States. 
That is all, Mr. Chairman. 


STATUS OF JAPANESE CLAIMS 


Mr. Marswatu. Mr. MeGrath, we were quite concerned the other 
day about the cost of administration and the apparent slowness in 
the settlement, of these Japanese claims. Do you contemplate 
making any request for additional legislation that would help in that 
regard? It was indicated the other day that part of your trouble was 
the cumbersome legal set-up in that connection that you have had. 

Mr. McGratu. That is true. I have not been satisfied myself 
with the speed with which these have moved along and we have 
recently put some additional personnel on them. What we are trying 
to do is to get a couple of pilot cases, to establish some law in this 
field, which would permit us to make a lot of settlements based on 
such decision. But so far we have not been able to do that. I think 
I will throw that ball to Mr. Ford, because he has been more with it 
than I have. 

PROPOSED LEGISLATION 


Mr. Forp. We do intend to send up within a week or 10 days 
proposed legislation which would permit greater latitude for adminis- 
trative settlements on those so-called pots-and-pans cases; that is, 
cases under $2,500, which represent the bulk of the cases, which would 
not require strict legal proof such as is required under the present act. 
It would give us some additional latitude to dispose of those smaller 
cases. 

Mr. Marsuatv. That is all. 

Mr. Sreran. General, what is your estimate of the time necessary 
to liquidate these Japanese claims? 

Mr. McGrarnu. I suppose, if we got the authority to make settle- 
ments, that we could move quite rapidly. I should imagine 2 or 3 
years would see the bulk of them out of the way. 

Mr. Forp. I would say not over three. 
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INCREASE IN FIELD OFFICES 


Mr. Sreran. You added a few more field offices last year, did you 
not? 

Mr. Forp. We added some and consolidated some. 

Mr. McGratu. We had some additional lawyers in the San Fran- 
cisco office. 

Mr. Steran. Did that result in cutting down the case loads? 

Mr. McGrarn. Not substantially, up to now. 

Mr. Sreran. When we appropriated money for the additional field 
offices we understood that it would cut down the case load quite a bit. 

Mr. Forp. It has somewhat, but it has not done what we hoped for. 

Mr. Sreran. It was developed before this committee that when the 
Department of Justice got into this it had to start from scratch, 
because when the military took over these Japanese properties they 
kept no inventory records. 

Mr. McGratu. We are held under the act to pretty strict proof. 

Mr. Sreran. The military had no records whatsoever. Whoever 
had responsibility for that first operation made the mistake of taking 
those properties without keeping a record of what they took. 

Mr. McGraru. That is right. 

Mr. Forp. Some of them were just taken overnight. 

Mr. Sreran. So that it was up to the Department of Justice to 
start from scratch. How do you handle those cases? The burden 
of proof is on the claimant entirely, is it not? 

Mr. McGratru. We have got to ask for positive proof and that 
bars much opportunity for settlements. We do not have much 
power to settle with them. 

Mr. Srreran. | have felt from the testimony, General, which has 
been submitted to this committee, that the initial operation has cost 
this Government millions of dollars through a failure to keep records. 

Mr. McGratn. That is true, undoubtedly. 

Mr. Sreran. I thought you would get through with those in a 
year or so and I am disappointed that it is going to take 2 or 3 years 
to do it. 

Mr. Forp. If we can get this legislation, we can get rid of the bulk 
of them. 

Mr. Sreran. What is the percentage of the cases under $2,500? 

Mr. Foro. The greater percentage. There are several big cases. 

Mr. Steran. We had a similar situation in connection with the 
Philippine Damage Claims Commission. We had these small claims 
and we settled them all in bulk, got rid of all of them in a very short 
space of time. Is that your purpose? 

Mr. Forp. Yes, on the smaller claims. The larger ones will have 
to be litigated. Some of them run up to $1 million. 


OPERATION OF GENERAL ANALINE & FILM CORP. 


Mr. Sreran. General, getting back to the chemical company that 
you own, that is the largest company that the Alien Property Custo- 
dian has. Yousay you are making a profit of $5 million in its opera- 
tion? 
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Mr. McGratu. I think the profit this year will be about $5 million. 
In 1949 we made $4 million on the chemical company, but we lost 
$1 million on the film company. I think we will better that by close 
to $2 million. 

Mr. Steran. Have we ever operated that property at a loss? 

Mr. McGratsu. No, I do not think so. 

Mr. Sreran. We have always operated it at a profit? 

Mr. McGraru. As a matter of fact, what made our 1949 figures 
look so bad was that in 1948 we had operated at an $8-million profit 
Mr. Sreran. All of that property is here in the United States? 

Mr. McGrartu. Yes, sir. The reason for that loss was that in 
1948 we wrote off a lot of bad inventory stuff that we had and took 
a loss on it. 

Mr. Steran. Do you contract out the operation of a company to 
private hands? 

Mr. McGratu. We have considered from time to time the advis- 
ability of entering into a management contract, but we run up against 
the same problem there that we do in getting management ourselves. 
Nobody wants to take this property over under a management con- 
tract unless we give them a long-term contract, and it does not seem 
desirable to do that, because it ties our hands if we were to get to a 
point where we could make a sale. It would almost give to the firm 
that had the management contract the exclusive right to buy, and 
we did not think that that was fair. 

Mr. Sreran. What are the mechanics of this operation? 

Mr. McGrartu. It is operated by a board of directors. 

Mr. Forp. It is a corporation. 

Mr. McGraru. We treat it the same as any other corporation, 
regardless of the fact that the Government is the major owner. We 
still hold them to accountability in every respect. As a matter of fact, 
I recently refused to dismiss an antitrust suit against them. 

Mr. Sreran. How is it audited? 

Mr. McGraru. It is audited by an auditing firm in New York. 
We get an annual audit. 

Mr. Sreran. An annual audit? 

Mr. McGrarn. Yes, sir. I will be glad to send you some of our 
more recent statements. I have not seen the 1950 statement. I do 
not believe it is out yet, but it should be out pretty soon. 

Mr. Sreran. What is the suggested amendment that you are pro- 
posing to the Committee on the Judiciary? 

Mr. McGrarnu. That irrespective of the fact that a piece of alien 
property is a subject of litigation in the courts, the Attorney General 
may if he in his discretion thinks it in the best interest of the United 
States to preserve the assets or for other reason, sell the property and 
put the proceeds in escrow. 


DISPOSITION OF INCOME FROM ALIEN PROPERTY 


Mr. Sreran. What are you doing with the proceeds now, putting 
it into the general fund? 

Mr. McGraru. They are in the treasury of the Corporation. 

Mr. Sreran. They stay there? 

Mr. McGraru. That is right. I do not think we collect any 
dividends. I do not think any dividends have been declared. 
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Mr. Steran. How much is in there now? 
Mr. McGrarn. I think maybe 6 or 7 million dollars. 

Mr. Sreran. That would be subject to division under the amend- 
ment? 

Mr. McGrartn. It is pretty hard to declare a dividend until we 
know who the owner of the dividend is. 

Mr. Steran. That stays in the corporation? 

Mr. McGratu. That is right. 

Mr. Sreran. And the funds will be divided when and if 

Mr. McGrarnu. Except that the board of directors can turn around 
and spend those funds. 

Mr. Sreran. You mean reinvest them? 

Mr. McGrarn. Reinvest them, spend them for capital additions. 

Mr. Sreran. May they do that under the act? 

Mr. McGraru. Yes. They have complete authority of manage- 
ment of the company. About the only thing I could do about it— 
for instance, suppose tomorrow that board of directors decided that 
they wanted to build a $10,000,000 capital addition to the plan. I 
might no agree with that. I doubt that I could do very much about 
it except fire the board of directors and appoint a new one. 

Mr. Sreran. What I am driving at is this: if your amendment is 
favorably acted upon by the Congress, would the dividends also be 
held in escrow? 

Mr. McGratu. No, what we would have to do then would be to 
sell the property and put everything in escrow. I do not know today 
the amount the Government is entitled to. Whoever recovers the 
property will be entitled to all of the dividends that have accrued, 

Mr. Sreran. You have not proved yet that this is not Swiss 
property? 

Mr. McGraru. That is right. 

Mr. Sreran. The Swiss claim that it is? 

Mr. McGrain. Yes; and we claim that they were a front for a 
large part of it. 

Mr. Sreran. For German interests? 

Mr. McGraru. We admit that they had some legitimate interest 
which we think we have a formula for measuring. 

Mr. Srrran. Have you had any report from the Committee on the 
Judiciary about what they are going to do about it? 

Mr. McGrartna. I ought to say in fairness about this suggestion, 
that there is a field of legal opinion, that this might not be wholly 
constitutional; that if, in truth and in fact, this is Swiss property, 
the Swiss are entitled to get back their property. I do not adhere 
to that opinion, because I feel in the nature of things that this being 
alien property we are being very certain of our position that at least 
a substantial part of it is alien property, that it would be constitu- 
tional to be permitted to convert the physical assets into a cash 
position. 





SALARIES AND EXPENSES, OFFICE OF ALIEN PROPERTY 


Mr. Sreran. This $4,000,000 that the Office of Alien Property is 
requesting is really a request for permission to use these funds for 
expenses of operation? y 
Mr. McGratu. That is right. 

Mr. Steran. But it reflects as an appropriation in our books. 





Mr. McGraru. That is right. 

Mr. Steran. Do you have any suggestion as to what we can do so 
it would not reflect as an appropriation? 

Mr. McGraru. I do not think you can take any of this money 
and 

Mr. Steran. We do not put it into our total account, but apparently 
it is an appropriation. 

Mr. McGrarnu. That is right. 

Mr. Anpretta. This is a limitation on the expenditure of funds 
that they already have in the Treasury, for administrative purposes. 

Mr. Steran. Do vou know, General, whether or not the Office of 
Alien Property purchases materials overseas, in foreign countries? 

Mr. McGraru. No; it does not. 

Mr. Sreran. All of the materials used by this company are pur- 
chased in the United States? 

Mr. McGrarn. You mean whether General Aniline or its manage- 
ment purchases things abroad? 

Mr. Sreran. Yes. 

Mr. McGrartu. They may purchase dyestuffs or the ingredients for 
dyestuffs, from foreign countries. I am quite sure that they do, 

Mr. Forp. They would have to as to some of their materials. 

Mr. McGrarn. They do a considerable foreign trade and they 
would have to in order to get exchange. 

Mr. Sreran. That runs to a considerable amount of money, too, 
does it not? 

Mr. McGrarn. I could not tell you that; I do not know. 

Mr. Sreran. Would you suggest that they use blocked currency for 
that? 

Mr. McGrarn. I do not think they have any right to use blocked 
currency. It is not their currency. 

Mr. Sreran. They could not use it? 


Mr. McGraru. No. 





OPERATIONS OF THE RUBBER CARTEL 


Mr. Sreran. Another subject, General. What do you know about 
the present status of the British and Dutch rubber cartel? 

Mr. McGraru. I am not informed about it. 

Mr. Sreran. You have no information about it at all? 

Mr. McGraru. Mr. Ford points out that we have a Dunlop 
Rubber case. 

Mr. Forp. We do have a cartel case involving U. S. Rubber, 
Dunlop Rubber, and certain of the jointly owned companies. It 
involves allocation of world trade territory under a so-called illegal 
patent pool. Representatives of those countries have just returned 
from England and we have a conference set up for next week, I think. 

Mr. Sreran. Would that be related to the British -and Dutch 
rubber cartel? 

Mr. Forp. Yes; I think so, the case cuts across the board on the 
so-called patent pool policies. 

Mr. Sreran. This is my thought. We are facing an emergency in 
rubber. The price of crude rubber has risen very rapidly largely 
because of the manipulations of the British and Dutch rubber cartel, 
by playing the Russian demand for rubber against the demand of the 
United States. The price of rubber has gone away up, although it has 
dropped a little bit just recently. 
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Mr. Forp. China has figured in the picture, too. 

Mr. Sreran. What is the story about that? Are you doing any- 
thing about it? ; 

Mr. Forp. What we have in mind would deal with the patent 
pooling policies which we think will affect the operations of the cartel. 
Of course, if it is a completely independent operation, we could not 
touch it. But if it does cut across any of the domestic companies, so 
far as cartel arrangements are concerned, we might be able to take 
some action, 

Mr. Sreran. Right after the last war, the price of crude rubber 
went down and there was a clamor in the United States to close down 
our synthetic rubber plants. Congress, in its wisdom, decided to 
continue some of these plants. I have been informed, as have other 
Members of Congress, that there was great pressure on the part of 
representatives or alleged representatives of the British and Dutch 
rubber monopolies to close down these synthetic plants, which were 
owned by the Government. I was just wondering whether the De- 
partment of Justice took some notice of that. 

Mr. McGraru. I think the RFC now has complete charge of all 
the rubber plants and they could probably give you a more intelligent 
answer on that than we can. 

Mr. Forp. This case was developed after that. 


LINCOLN, NEBR., RAILROAD CASE 


Mr. Sreran. What is the status of the railroad case in the West, the 
Lincoln, Nebr., case? Iam referring to the antitrust case which vou 
were holding in abeyance awaiting some decision down South. 

Mr. McGrarrn. Oh, that is right; that is the Georgia case. 

Mr. Srreran. I am talking about the rate case which has been 
hanging fire for a long while. I am wondering what is the status of it. 

Mr. Forp. The status is still the same. The Lincoln ease is in. 
The proof isin. There will not be any delay on that. The majority 
of the proof in the Lincoln case is in. We have put our case in, all of 
the documentary evidence. 

We were in a position to go ahead immediately in the Lincoln case in 
that we have put in our proof. I will get you precise information on 
that. I will have Mr. Morrison advise you. 

Mr. Sreran. Thank you, General; that is all. 

Mr. CLevencer. General, was the stock of the General Aniline 
Film Corp. traded in on our securities markets? 

Mr. McGraru. No, sir. 

Mr. Cievencer. They were not listed? 

Mr. McGratu. No. Some of them were held here. 

Mr. CLevenceErR. But they were not listed on the security 
exchanges? 

Mr. McGratu. No. It was a rather closely held outfit. 

Mr. Cievencer. Like all cartels, it was held pretty close to the 
vest. 

Mr. McGraru. Like all cloaks. 

Mr. Crevencer. I have nothing else, Mr. Chairman. 


& 
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ANTITRUST SUIT AGAINST GENERAL ANILINE AND FILM 


Mr. Rooney. One further question. Awhile ago, General, you 
referred to an antitrust suit against a corporation held by the Office 
of Alien Property. 
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Mr. McGrartu. Yes. 

Mr. Roonry. What corporation was that? 

Mr. McGratu. We were bringing an antitrust suit in the chemical 
field against a number of companies and General Aniline seemed to be 
an offender, along with the others. There was some theory advanced 
that because we owned the company we should not include them, 
but we insisted on including them. 

Mr. Rooney. And you did include General Aniline and Film? 

Mr. McGratu. Yes, sir. 

Mr. Rooney. What is the status of that suit? 

Mr. McGratu. It has been settled. 

Mr. Forp. There was a consent decree entered. That case arose 
before we had vested and we were left owning the company with a 
case against it. 

Mr. McGratu. We stopped the practice, but we did not think tha 
was any reason for forgiving them. If other companies were going 
to be fined, as they might have been, our company should have been 
included. We try to run these companies strictly in competition and 
we did not try to give General Aniline any advantage by reason of the 
fact that the Government some day might own it all or because the 
Government presently manages it. 

Mr. Rooney. Thank you, gentlemen. 

Mr. McGratu. Thank you very much. 


STATEMENT OF Deputy ATTORNEY GENERAL 


Tuespay, Fepruary 13, 1951. 
WITNESSES 


PEYTON FORD, DEPUTY ATTORNEY GENERAL 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


FRED C. KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT ATTOR- 
NEY GENERAL 


E. R. BUTTS, BUDGET OFFICER 


ASSIGNMENT OF REPRESENTATIVE MARSHALL TO COMMITTEE 


Mr. Rooney. At this first meeting for the Eighty-second Congress 
of the Subcommittee on Appropriations for the Departments of 
State, Justice, Commerce and the Judiciary, I am indeed pleased to 
welcome as a new member of the subcommittee the distinguished 
gentleman from Minnesota, Mr. Marshall. I am sure he will find 
the work of this committee highly interesting and I assure him that 
he will find himself associated with as competent and fine a group 
of committee members as there is in the House Committee on Appro- 
priations. 

We are pleased to have with us this morning as the first witness, 
the Deputy Attorney General, Mr. Peyton Ford. 


PERSONAL SERVICES AND OBLIGATIONS 


Before proceeding further, we shall insert in the record at this point 
page 1 of the justifications, which is a summary of permanent personal 
services, as well as pages 2 and 3, which contain a summary of personal 
services and a summary of obligations by objects. 

(The matter referred to is as follows:) 
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Summary of personal services, 





| | 
| Estimate, Estimate, 
Actual, 1950 1951 ‘ 


1 








Permanent positions__- $109, 238, 963 | $120, 042, 889 $125, 027, 975 

















| 
Part-time and temporary positions Broa ot SG Sa + | 690, 736 690, 325 | 1, 400, 500 
Regular pay in excess of 52-week base. _..............-_----- .| 428, 959 33, 200 519, 620 
Payment above basic rates___. -| 3, 084, 969 3, 121, 742 | 3, 253, 734 
Payments to other agencies for reimbursable details ee 43, 361 24,000 | 24, 000 
Deduct charges for quarters and subsistence ___.___________- aa — 238, 270 — 280, 000 | — 280, 000 
Excess of annual leave earned over leave taken | 781 | 28 | 703 
Excess of annual leave taken over leave earned —5, 568 = Caras Oe aed 

Totals. - | 113, 243, 931 | 123, 632,184 | 129, 946, 532 
} 1 
Summary of obligations by objects 

| | Estimat | Estimat 

Ai , us ate, US ate, 

| Actual, 1950 | 1951 1952 
01 Personal services__.._.----- ae arcarcncaca heat hee | $113, 243, a7 | $123, 632, 184 $129, 946, 532 
02 Travel.. oi se ea ae om 3 6, 338, | 7, 298, 453 | 8, 516, 909 
03 ‘Transport: ation of things Mak quniiaubalcietiesinddicabeenatmaioekpel } 663, 775 | 707, 375 | 760, 343 
04 Communication services. Diccieledkinniias uae 1, 673, 047 1, 964, 856 | 2, 089, 028 
05 Rents and utility services...-_-------_---.---___-- ---| 2,271,009 2,356, 011 1, 331, 538 
06 Printing and reproduction : Shas Seoul 830, 406 834, 917 | 887, 386 
07 Other contractual services . : 6, 472, 567 6, 648, 329 8, 561, 464 
08 Supplies and materials___- 7 sae a 7, 105, 104 | 7, 346, 474 8, 463, 123 
09 Equipment. ___- Se liliesta a snvsnealaaaiel 2,751, 168 | 2, 938, 837 2, 382, 849 
10 Lands and structures. - : s 904, 560 | 455, 130 459, 000 
11 Grants, subsidies, and contributions sis bi : 113, 531 | 114, 900 | 133, 900 
13 Refunds, awards, and indemnities : | 72, 044 | 478, 100 | 528, 100 
15 Taxes and assessments ; ; , ae : padieeed 13, 717 27, 388 

ES ane oat i pe eee | 142, 439, 389 154, 789, 283 | 164, 087, 560 


GENERAL STATEMENT 


Mr. Roonry. Would you like to address yourself to the committee 
generally at this time, Mr. Ford? 

Mr. Forp. The total amount before the committee is $161,354,000, 
which is an increase of around $5 million as against 1951. The 
principal increases are found in appropriations for the Criminal 
Division, the Immigration Service, and later there will be submitted 
additional appropriation requests for the FBI. 

Mr. Rooney. With regard to the FBI, there is an understanding 
at the moment that funds will be obtained from the President’s fund 
to cover the additional cost of their having been put on a 6-day week? 

Mr. Anpretra. They already have obtained the money. 

Mr. Roonry. And that money should cover them until about the 
Ist of April? 

Mr. Anpretra. That is right. 

Mr. Rooney. Will you-proceed, Mr. Ford? 

Mr. Forp. In general legal activities there is an increase in per- 
sonnel in the Solicitor General’s office of 4 positions; in the Tax 
Division of 16 positions; in the Criminal Division of 68 positions on 
the comparative budget but actually as against 1951, the budget 
that you previously passed on, it would be 187 positions; Claims, 6 
positions; Customs, 4 positions; Lands, 24 positions. In the Assistant 
Attorney General’s office, Mr. Harris’ office, formerly the Assistant 
Solicitor General, it would be minus 3 positions. In Antitrust there 
is a reduction of 10 positions. In Alien Property a reduction of 11 
positions. 
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There is no change in the Bureau of Prisons, so far as positions are 


concerned. There is an increase of approximately 627 positions in the 


Immigration and Naturalization Service. 

Mr. Rooney. Does that take into consideration the appropriation 
contained in the second supplemental for 1951? 

Mr. Forp. Yes, sir; so far as numbers of positions are concerned, 
because they are recruiting on that now. 

Mr. Roonry. Then there will not be any positions requested in 
addition to the number allowed in the second supplemental? 

Mr. Anpretta. No, there would not be any on that. There is an 
increase over the appropriation available for this year not including 
the second supplemental. 

Mr. Forp. That is right. 

Mr. Rooney. Was that the correct figure, Mr. Andretta? 

Mr. Anpretrta. Yes, sir. 


NUMBER OF POSITIONS, IMMIGRATION SERVICE 


Mr. Rooney. The number of positions, according to the justifica- 
tion we had before us toward the end of last year, on the second 
supplemental bill, for the Immigration and Naturalization Service, 
was 627. 

Mr. Anpretta. That is right. 

Mr. Forp. This will carry over into the 1952 appropriations. 


TOTAL NUMBER OF POSITIONS 


Mr. Rooney. Are these figures correct? You are now asking for 
29,828 positions over-all for the Department as compared with the 
1951 estimate of 29,575 or an increase of 253 over the number of 
positions that you have in the present fiscal year? 

Mr. Forp. That is right. 

Mr. Roonry. What was the actual employment for the Depart- 
ment as of December 31, 1950? 

Mr. Anpretra. Twenty-seven thousand one hundred and nineteen. 


ENFORCEMENT OF THE M’CARRAN ACT 


Mr. Rooney. Mr. Ford, you might address yourself to one matter 
which has been causing quite a good deal of comment, the matter of 
the enforcement of the so-called MeCarran Act. 

Mr. Forp. That is reflected in the appropriation principally in 
two spots; that is, the Immigration and Naturalization Service which 
has the duty of administering the immigration features of the MeCar- 
ran Act, as well as the alien registration provisions which require 
the registration of all aliens, and in the Criminal Division, principally 
the internal-security section which also covers the Foreign Agents 
Registration Act and in the enforcement of the additional statutes 
relating to the registration of foreign agents, and the registration 
provisions of the McCarran Act which deal with Communist action 
groups, Communist-front groups, and the members thereof. 

We are now proceeding, as the committee undoubtedly knows, 
before the Subversive Control Board against the Communist Party, 
asking the Board to designate them and find them to be a Communist 
action group. Assuming the Board makes that finding under the 
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provisions of the act the party, of course, has the right to appeal to 
the Court of Appeals here and then to the Supreme Court. It is 
after they have been found to be a Communist action group that the 
individual members are required to register, if the so-called Commu- 
nist action group does not register the members. 

Let us assume that they would refuse to register the members. 
Then we would have to proceed against the individual members to 
compel registration. Let us assume again we are successful in that 
action. Then we would proceed against the Communist front groups 
which are defined as satellites or splinter groups of the Communist 
action group. 

So, under the act, we would first have to establish that the Com- 
munist Party is a communist action group before we can proceed 
against the various front organizations. That will take, as is set out 
in detail in the justifications, a great deal of work and an increased 
number of personnel. We are doing a great deal of work not only on 
the Communist Party, but on all the front groups. We have attor- 
neys assigned to those where we are beginning the analysis of the 
FBI reports on that phase of it. 


INVOLUNTARY MEMBERSHIP IN TOTALITARIAN GROUPS 


As to the Immigration and Naturalization Service, we have been 
confronted with a great deal of difficulty by reason of section 22 of the 
Internal Security Act which deals in part with totalitarian groups as 
distinguished—well, not as distinguished, but in addition to the 
Communist groups that we had to deal with under the old 1918 act; 
that is, the Anarchists and those who advocate overthrow of the 
Government by force and violence. 

There has been a good deal of dispute between the Attorney Gen- 
eral’s office and Congress on the interpretation of that act. We have 
had meetings with Senator McCarran and with the Judiciary Com- 
mittee in the House and have agreed on an amendment to section 22 
in cases of involuntary membership in non-Communist totalitarian 

oups. 
rare. Rooney. This is the provision which has been delaying 
immigration from countries such as Italy? 

Mr. Forp. That is right; so that if the membership is involuntary 
or by reason of duress, they will not be subject to that exclusion 
clause. We have been admitting those people under the Attorney 
General’s exercise of the ninth proviso, which is the so-called discre- 
tionary provision. On the last count that I had we had denied 
admission at Ellis Island to only 19 out of approximately 1,300 people. 

Mr. Rooney. What are you going to do about the people who came 
over here shortly after the act became law, were held up and then 
admitted as visitors instead of as permanent entrants? 

Mr. Forp. This will permit the Attorney General to adjust their 
status. We are all in agreement on the amendment and it is on the 
calendar in the House, I think on the 19th. 

Mr. Sreran. That is right, next week. 

Mr. Forp. And it should pass the Senate immediately. 

Mr. Roonry. Do you have here a copy of the amendment? 

Mr. Forp. Here is a letter from Senator McCarran to the Attorney 
General and from the Attorney General to Senator McCarran which 
pretty well explains the amendment and indicates the agreement. 
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Mr. Rooney. We shall at this point insert these letters in the record. 
(The material referred to is as follows:) 


Unitep Srates SENATE, 
COMMITTEE ON THE JUDICIARY, 
January 80, 1951. 
Hon. J. Howarp McGratu, 
Attorney General of the United States, Department of Justice, 
Tashington, D. C. 

My Dear Mr. ATroRNEY GENERAL: Following up my telephone conversation 
with you this afternoon, and along the lines which we discussed, I have prepared 
an amended version of my bill 8. 728, which accomplishes the two purposes of 
having the Attorney General write the proposed regulation, rather than having it 
written by Congress, and providing a means for adjusting the status of aliens now 
in this country, who would have been admissible for permanent residence, at the 
time they entered the country, under such a construction of the law as this 
proposed regulation would provide. 

My new version of the bill is as follows: 

‘* Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Attorney General is hereby authorized 
and directed to provide by regulations that the terms ‘‘members of” and “affiliated 
with” where used in the Act of October 16, 1918, as amended (except where, in 
context, such terms relate to communism) shall include only membership or 
affiliation which is or was voluntary, and shall not include membership or affiliation 
which is or was solely (a) when under fourteen years of age, (b) by operation of law, 
or (c) for purposes of obtaining employment, food rations, or other essentials of 
living, at where necessary for such purposes. 

“Sec. 2. The Attorney General is authorized in his discretion to record the 
entry of any alien to have been for permanent residence in any case where the alien 
heretofore, when applying for admission for permanent residence, was temporarily 
admitted pursuant to the ninth proviso of section 3 of the Immigration Act of 
February 5, 1917, as amended, and whose inadmissibility for permanent residence 
was determined to be solely by reason of membership or affiliation (other than 
membership or affiliation related to communism) under subsection 2 of section 1 
of the Act of October 16, 1918, as amended.” 

I am prepared to recommend that my bill 8S. 728 be amended in committee so 
as to conform to the above text; and I should be grateful if you would let me know, 
as speedily as may be convenient, your views with respect to this proposal. 

Kindest personal regards. 

Sincerely, 
Pat McCarran, Chairman. 


Fesruary 1, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: With further reference to our discussion of January 30, 
1951, and in response to your letter of the same date, this is to advise that I am in 
complete agreement with your amended version of your bill (S. 728) which reads 
as follows: 

‘Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Attorney General is hereby authorized 
and directed to provide by regulations that the terms ‘members of’ and ‘affiliated 
with’ where used in the Act of October 16, 1918, as amended (except where, in 
context, such terms relate to communism), shall include only membership or 
affiliation which is or was voluntary, and shall not include membership or affilia- 
tion which is or was solely (a) when under fourteen years of age, (b) by operation 
of law, or (c) for purposes of obtaining cenplogmen, food rations, or other essen- 
tials of living, and where necessary for such purposes. 

“Sec. 2. The Attorney General is authorized in his discretion to record the 
entry of any alien to have been for permanent residence in any case where the 
alien heretofore, when applying for admission for permanent residence, was 
temporarily admitted pursuant to the ninth proviso of section 3 of the Immigra- 
tion Act of February 5, 1917, as amended, and whose inadmissibility for permanent 
residence was determined to be solely by reason of membership or affiliation 
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(other than membership or affiliation related to communism) under subsection 2 
of section 1 of the Act of October 16, 1918, as amended.’’ 
It appears that this measure will accomplish our mutual objectives. Your 
interest and kind cooperation in this matter are greatly appreciated. 
With warm personal regards. 
Sincerely, 
J. Howarp McGratn, Attorney General, 


Mr. Forp. I have here another letter, if you would be interested 
in it, which was sent approximately 10 days ago to all members of 
the Senate and Heuse Judiciary Committees which explains in detail 
the action to date that the Criminal Division has taken under the 
registration provisions of the Internal Security Act. That is a 
detailed statement of the action taken to date under the registration 
provisions. 

Mr. Rooney. We shall insert this letter in the record at this point. 

Mr. Forp. That was sent to all members of the Judiciary Com- 
mittees of both Houses, and is a résumé of what we have done up 
to date. 

(The matter referred to is as follows:) 


DEPARTMENT OF JUSTICE, 
Washington, D. C., January 31, 1951. 

I thought you would be interested in learning of the action which has been taken 
in the Criminal Division of this Department to administer and enforce the regis- 
tration provisions of the Internal Security Act of 1950 and, accordingly, I am out- 
lining herein the activity in which the Criminal Division has engaged in this 
regard. 

Immediately after the enactment of the Internal Security Act of 1950 on Sep- 
tember 23, 1950, the Criminal Division commenced a series of conferences to 
determine its responsibilities under the act and to assign them for execution within 
the Division. Various sections of the act were analyzed with reference to prob- 
lems which may arise in its administration and enforcement. Attorneys were 
assigned to prepare the necessary regulations to be issued by me as Attorney 
General and the necessary forms for registration as required by the act. 

It was necessary within 10 days to issue additional regulations under the For- 
eign Agents Registration Act to provide for the implementation of section 20 (a) 
of the Internal Security Act which, in amending the Foreign Agents Registration 
Act, creates a new class of agents of foreign principals. These regulations and an 
additional exhibit for use of the new class of agents were prepared and issued and 
the regulations were published in the Federal Register within the 10-day period 
prior to the time when this amendment to the Foreign Agents Registration Act 
became effective. 

The Communist registration provisions of the Internal Security Act allowed 
organizations and persons affected by them to register voluntarily within 30 days 
of the enactment of the statute. During such period regulations were prepared 
and promulgated and published in the Federal Register on October 20, 1950, pro- 
viding for the registration of Communist-action organizations, Communist-front 
organizations, and individuals subject to the registration provisions of the act. 
Appropriate registration forms were likewise prepared and issued in this period. 

Becine October there was assembled from the regular personnel of the Criminal 
Division a staff of eight attorneys which began work on the petition seeking an 
order of the Subversive Activities Control Board requiring the registration of the 
Communist Party, U.S. A., as a Communist-action organization. This staff began 
work immediately and upon organization of the Board filed its petition on No- 
vember 22, 1950. If the Board does order the registration of the Communist 
Party as a Communist-action organization, such determination can be taken to 
be sufficient, without awaiting the outcome of any appeal therefrom, to warrant 
the filing with the Board of petitions seeking orders to compel the registration of 
Communist-front organizations which by the act are defined as organizations 
which are substantially directed, dominated, or controlled by a Communist-action 
organization. The filing of the petition took place on the day following the adop- 
tion of the Board’s rules and regulations. 

At the time of the organizational activity and the preparation of rules and 
registration forms no appropriation had as yet been made for the implementation 
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of the Internal Security Act. It was necessary to confer on numerous occasions. 
with the Administrative Assistant Attorney General and his staff in order to 
prepare necessary estimates of the cost of the administration and enforcement of 
the act and the necessary additions to staff for this purpose. Subsequent thereto, 
conferences and two hearings were held with representatives of the Bureau of 
the Budget and an allotment from the President’s emergency fund was assigned 
to the Department of Justice for the months November, December 1950, and 
January 1951, in order that additions to the staff might be made immediately. 
Likewise, hearings were held by the Bureau of the Budget on a request for a 
supplemental appropriation for funds to administer and enforce the act for the 
5-month period remaining in fiscal year 1951, namely from February 1 to June 
30, 1951. Up to January 22, 1951, 31 attorneys and 8 nonprofessional em- 
ployees have been hired by the Criminal Division under this program. Many 
of these attorneys have recently come to the staff of this Division and a training 
program has been inaugurated to acquaint them with internal-security legislation 
in general and specifically the Internal Security Act of 1950, as well as with the 
Communist movement, the identity of its leaders and front organizations, and 
their methods of operation. In addition, reports on other applicants have been 
processed and approximately thirty FBI investigations are in progress on attorney 
applicants, all of whom, of course, must be cleared as a result of a Bureau investi- 
gation prior to being hired. 

The Subversive Activities Control Board appointed by the President began its 
operations in November 1950. The Board’s first task was that of organization 
and the formulation and issuance of its own rules. As soon as tne Board began 
functioning, the Department on November 22, 1950, filed with the Board the first 
petition seeking an order requiring the registration of the Communist Party, 
USA, as a Communist-action organization. In the 2 months subsequent to the 
filing of the petition the Board has entertained motions by the Communist Party, 
held hearings on them and made rulings. Meanwhile, the Criminal Division 
continued the staff which prepared the pétition against the Communist Party and 
assigned to it the task of answering and arguing the Communist Party motions 
and of preparing for hearing the Government’s case against the party. In prepar- 
ing the case against the Communist Party for trial before the Board, the Division’s 
staff has been engaged in the task of analyzing, collating, and arranging docu- 
mentary evidence from literally thousands of pages of investigative reports, ad- 
ministrative hearings, and hearings before congressional committees; interviewing 
prospective witnesses; and preparing trial brief and briefs and oral arguments for 
use before the Board on preliminary motions and at the hearing. The Division 
has likewise been engaged in the preparation of briefs in anticipation of the an- 
nounced purpose of the party to seek an injunction by a three-judge court against 
the Board and the Attorney General. 

As new personnel have joined the Criminal Division, it has been possible to 
assign to the more experienced attorneys the preparation of petitions as well as 
the entire case against front organizations. This work is still in its early stages 
and will, of course, require a large number of attorneys and nonprofessional em- 
ployees. The cases of a number of front organizations have now been assigned 
and it is anticipated that more will be assigned within the next few weeks. The 
filing of petitions against the front organizations cannot actually take place until 
the Board has ruled on the Government’s petition to have the Communist Party 
declared a Communist-action organization. 

Registration of individuals is not required until there is in effect a final order 
of the Board requiring the Communist Party to register or unless the party regis- 
ters voluntarily and fails to list any individuals as members. Such members who 
are not listed then have the obligation to register. It must be anticipated that 
the party will not list any members. Therefore, it will be necessary to assign the 
study of files on individuals to attorneys. This part of the program has not yet 
been undertaken, except on a limited scale, for the reason that it has been neces- 
sary first to concentrate on the party and then on the front organizations and also 
for the reason that the registration requirements of the act as to individuals do not 
become operative until either the party registers or there is in effect a final order 
of the Board requiring registration. 

In the enforcement of section 20 (a) of the act amending the Foreign Agents 
Registration Act, the Criminal Division has assigned a staff to examine the vol- 
uminous file information regarding persons who may have knowledge of or have 
received instruction or assignment in the sabotage, espionage, or counterespionage 
service or tactics of a foreign government or political party. In administering this 
section, numerous inquiries have been received and answered and some registra- 
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tion statements have already been received. Necessary liaison has been estab- 
lished with the Director of Central Intelligence and the Federal Bureau of In- @ 
vestigation to effect the exemption procedures provided in this section. B 

The Criminal Division in consultation with the Immigration and Naturalization 
Service has also begun implementation of the portions of the act relating to aliens ’ 
which carry criminal penalties, and attorneys who have been hired under the allot- "i 
— from the President’s emergency fund have also been assigned to this special \ 
task. 

The Criminal Division has been in constant consultation with the Federal 
Bureau of Investigation concerning problems of enforcement, the use of investiga- 
tive material and informants, and preparing memoranda analyzing and interpre- 
ting the act. United States attorneys have also been advised of the requirements 
of the act and the effect of the act upon their own activities. In, addition to a 
heavy flow of correspondence from United States attorneys and stave and local 
enforcement officials, the Criminal Division has also handled a large correspond- * | 
ence resulting from numerous inquiries regarding the registration and criminal 
provisions of the act which have been made by the general public. A system for 
the handling of registration statements when received and for the maintenance of 
a publie file as required by the act has also had to be devised. 

I knew that you would be interested in the work which the Department is 
doing in administering and enforcing the registration provisions of the Internal 
Security Act and I trust that this outline of the activity of the Criminal Division 
in this regard will be of assistance to you. t 

Sincerely, 


J< 


J. Howarp McGratu, Attorney General. 
Mr. Forpv. Do you have anything else you would like me to speak | 
directly to? 
Mr. Fioop. I thought for the time being, General, that we would 
assume that you knew more about things than we did and that you | 
would have something to tell us. 


ENFORCEMENT OF PRICE-CONTROL REGULATIONS 


Mr. Preston. There is one matter I should like to hear Mr. Ford 
on, if it is in order to suggest it as this time. I assume that your 
justifications before us do not contemplate the responsibility of 
enforcing price regulations? 

Mr. Forp. No, sir; they do not. We are working on those at this 
time. 

Mr. Preston. It has been pretty well agreed that the Attorney 
General will handle the enforcement of that? 

Mr. Forp. I would like to make a brief statement on that. We 
will handle the litigation which arises out of any provisions of the 
Defense Production Act or under the regulations promulgated there- 
under; that is, covered by the provisions of section 706 (b) of the 
act. : - 4 

The enforcement depends upon how you define the word, and part 
of that will lie with the Economic Stabilization Agency. That is, 
they will bring us cases. They will get complaints, and will come to 
our United States attorneys or to us here saying, ‘‘We think so-and-so 
is in violation of the law and this type of case should be filed.”” We 
will examine it, and if we determine that it is in violation of the law, 
then we will proceed with the litigation. 

Mr. Preston. Do you anticipate that this additional burden on 
the courts and the district attorneys will necessitate additional 
personnel? 

Mr. Forp. I hope that we can keep our organization as small as 
possible. I would not contemplate a large organization. I think we 
can use the personnel of the Economic Stabilization Agency to a 
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zreat degree; that we can in certain instances appoint them as special 
ssistants to the United States attorneys, with the United States 
attorneys’ approval, which will give the United States attorneys the 
benefit of their detailed knowledge in working with the act, and which 
will make it unnecessary for us not to set up a large new force. We 
will, however, have to have some additional staff. 

Mr. Preston. For instance, you have a district office we will say in 
city X with a legal staff. 

Mr. Forp. Yes, sir. 

Mr. Pro-eron. And you will select an individual from that staff to 
be designatea as an assistant district attorney rather than adding large 
numbers of personnel. That is a very fine arrangement. 

Mr. Forp. To assist the United States attorneys. 

Mr. Preston. I think that is a very commendable arrangement. 

Mr. Forp. I believe it will work. 

Mr. Preston. I believe it will, too. 

Mr. Forp. If they get the right type of personnel and they are 
attempting to, so I am informed. 

Mr. Burrs. And that will be without any additional compensa- 
tion. The appointments will not carry any additional compensation 

Mr. Preston. I think it is a splendid arrangement. 

Mr. Forp. There has been a good deal of misunderstanding on that 
in the newspapers, but there is not much you can do about that. 


ENFORCEMENT OF THE M’CARRAN ACT 


I would like to speak very briefly to the Office of the Attorney 
General and to my office. 

Mr. FLoop. May I interrupt? Before we go into the justifications 
for the Attorney General’s office and your own office, I think there 
may be questions by members of the committee on your general 
statement. 

First of all, I would like to ask a question with reference to the 
enforcement of the McCarran Act so that the record can show one 
way or the other what your position is. It has been stated from time 
to time by different persons and in the press that the Attorney General 
and your Department are engaged in a deliberate campaign of sabotage 
for the purpose of frustrating the execution and administration of the 
so-called McCarran Act, because of the alleged opposition of the 
Attorney General and the Department to the passage of the act when 
ii was before the Congress. What have you to say about that? 

Mr. Forp. I want to deny categorically that we have done any- 
thing that could possibly be construed as any attempt to sabotage the 
act. We have always been in complete sympathy with the objectives 
of the act. 

When we were asked to report on this act, as well as some of its 
predecessors, we pointed out that there were certain constitutional 
questions present. We also pointed out that there would be certain 
practical questions arising in connection with the enforcement of it. 

We did not, so far as I know, except informally, report on the 
immigration provisions of the act. Those were added at the last 
minute to the McCarran Act, which was an outgrowth of the Mundt- 
Nixon, Mundt-Ferguson, and various other versions of similar 
legislation. P 
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We have not, to my knowledge, done anything that could be con- 
sidered an attempt to frustrate the enforcement of the act. This 
letter that has been filed with the committee was given to the Judiciary 
Committees and indicates as prompt and as effective action as we can 
take at this time concerning the registration provisions dealing with 
the Communist-action groups and the Communist-front groups. 

There are certain procedures set forth in the act that we have to 
follow. The various groups have certain rights that they can exercise 
and they are exercising them up to the hilt, as those groups always do. 
They are now in court in the District in an attempt to get an injunction 
to prevent our enforcement of the act; an injunction to prevent our 
action before the Subversive Control Board designating them as a 
Communist-action group. That case should be heard before a three- 
judge court next week. I believe we will be successful in that phase 
of it. 

Then we will have to prove before this Board the entire nature of the 
Communist Party, which is a long, drawn-out, protracted proceeding, 
if they want to make it that way, and I am sure they will. 

In other words, we will have to make nearly the same proof here 
that we made in the New York case as to the nature of the party. 


IMMIGRATION FEATURES 


So far as the immigration features are concerned, Congress added, 
as 1 stated previously, a new provision concerning the inadmissibility 
of members of totalitarian groups. There was nothing in the legis- 
lative history of the act and nothing in the hearings—in fact, there 
were no hearings on that section—indicating that that was intended 
as anything but an absolute exclusion of those groups. 

Mr. Fioop. May I interrupt at that point? It has been suggested 
that the Department, by using the rule of strict construction in its 
interpretation of that section of the act, has engaged in a deliberate 
program of frustrating the act by attempting to make it look ridiculous, 
with particular reference to children of immature age alleged to be 
members of non-Communist totalitarian groups applying for a visa. 

Mr. Forp. Those allegations are not true. One, I know of no case 
specifically involving children of immature age, although it was called 
to my attention that a certain radio announcer said or seemed to think 
that a certain case existed, but we could not find it. 

We have advised the State Department that we would admit any 
person with nominal membership in non-Communist totalitarian 
groups until their status could be permanently adjusted. We have 
told the State Department again and again that we would be willing 
to admit them. 

I do understand that in certain cases they have felt that they could 
not issue visas. But that is their function and not ours. The 
Attorney General advised them on several occasions that he would 
admit anyone that fellin to that category, if, in fact, they were nominal 
members only. 

Mr. Fioop. You know of no policy, no determination of policy 
by the Department of Justice, when the McCarran Act first came to 
it, deliberately to engage in a policy of frustrating the administration 
of the act by such a strict construction of that section? 

Mr. Forp. Why, of course not, absolutely not. As I stated before, 
we have admitted all but 19 that bave applied at these shores. The 
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19 were either tinged with some Communist allegations that required 
further investigation, or they appeared to be more than nominal 
members. 


NOMINAL MEMBERSHIP 


There is another phase of the interpretation of that act which has 
made it very difficult for us. We have felt, that our construction is 
not a strict construction, because there is no ambiguity in the language 
of theact. There is no legislative history to show that Congress meant 
anything but the plain words in the act. We have no right to legislate 
one way or the other. We have got to take the law as we find it and 
attempt to enforce it. 

But assume for the sake of argument that we could have adopted a 
construction under the act that nominal membership would not be a 
bar to admission to this country of any individual otherwise admissible. 
We then were confronted with the proposition that, having adopted 
that construction concerning non-Communist totalitarian groups, 
under the provisions of the act, we would be bound by the same con- 
struction concerning Communist groups which we felt would weaken 
our internal security structure and would make the act weaker than 
it was prior to the passage of the McCarran Act, so far as that pro- 
vision was concerned. 

Once that has been taken as an official construction, there is nothing 
to prevent the Communists from any country in or outside of the iron 
curtain to demand that the same construction be placed upon their 
membership. We would have been confronted with people resigning 
from the Communist Party—anybody who wanted to get in this 
country—and saying that they were only nominal members. And 
we do not have the facilities for a full investigation of that type of 
allegation as we would in the case of the non-Communist totalitarian 
members, because there we have the records of the Nazi Party and 
the Fascist Party since the fall of Italy and Germany. 

We felt such a construction would weaken the internal security 
rather than strengthen it. In that connection—I do not like to file 
press releases, because there are a few adjectives in here that should 
not be in here—but the Attorney General on the 28th of January, 
following repetition of the allegations that you have just referred too, 
gave a complete release upon his interpretation of that section of the 
act and of the action that the Department had taken since its enact- 
ment. I would be glad to make that available to the committee and, 
if you see fit, you can put it into the record. 





ENFORCEMENT OF PRICE-CONTROL REGULATIONS 


Mr. Fioop. I would like to return for a minute to the enlightening 
questioning introduced by Mr. Preston a few minutes ago having to do 
with enforcement by the Department of Justice of the Office of Price 
Stabilization regulations and the law. Do I understand you to say 
that the enforcement litigation will be handled by the Department of 
Justice through its United States district attorneys? 

Mr. Forp. Yes, sir. The act provides that all litigation shall be 
handled under the supervision of the Attorney General; that is, litiga- 
tion with reference to priorities, allocations, price control, wage stabi- 
lization. 
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Mr. Fioop. By ail litigation, you mean both civil and criminal? 

Mr. Forp. Yes, sir. 

Mr. Fioop. Are you in a position to state at this early moment the 
procedure in a sample case, or would you prefer to leave that to the 
chief of the section who will have to do with that? 

Mr. Forp. I am not sure what you mean by a sample case. 

Mr. Fioop. What would be a hypothetical case under the Defense 
Act which would meet the statement that you just made? 

Mr. Forp. Let us say that a citizen came to the Office of Price 
Control in a ie region and complained that a certain concern was 
selling over the ceiling. He produces evidence of willful intent to 
violate the law. The regional or the district office, as it might be, at 
the present time would go to the district attorney and say, ‘We have 
this complaint. We have evidence that we think you should take 
before the grand jury and request an indictment.” If the facts were 
there, we would present them just as in any criminal case. 

If it is a civil case, a treble damage case for example, they would 
bring us the facts, bring us the form of complaint that they thought 
should be filed. 

We are now asking the Administrator of the Office of Economic 
Stabilization to submit us a list of their enforcement people so that 
we can designate them as special assistants to the United States attor- 
ney, to assist him in the preparation and in the work of all cases, so 
that they can work in full cooperation. This will also relieve us of the 
necessity of appointing a completely new staff to handle this work. 

Mr. FLoop. Whose office is going to prepare the informations and 
work up the case for presentment to the grand jury? 

Mr. Forp. Our office would in conjunction with that office. If 
they had an individual who had been appointed as special assistant 
to the United States attorney, of course, he would have access to the 
grand jury room. We abl permit him in the grand jury. The 
actual responsibility of the handling of the litigation, and determining 
whether a case should or should not be filed would rest upon the 
district attorney, subject to our supervision. 

Mr. Fioop. Does that mean that there must be set up within the 
Office of Price Stabilization or the other various agencies coming 
under the new Defense Act procedure, a separate corps, staff, organi- 
zation of OPS attorneys? 

Mr. Forp. Well, they would be enforcement officials; they would 
not have to be attorneys in all cases. 

Mr. FLoop. You do not contemplate the establishment of a large 
group of OPS attorneys? 

Mr. Forp. I do not know what they contemplate; we do not. 

Mr. Fioop. Do you feel that in addition to your other duties, as 
our military friends say, that your district attorneys can handle the 
contemplated volume of work that we have reasonable cause to be- 
lieve will flow from this kind of legislation? 

Mr. Forp. I think we will have to have some additional help. We 
are working on estimates on that now. 

Mr. F oop. Is not that a very careful understatement—‘“some’’? 

Mr. Forp. I hope it will not be too large. We are not trying to 
project it into any large organization. I do feel that they can handle 
it; yes, sir. 
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Mr. Fioop. You do feel that with the practice and procedure of the 
Department of Justice, you can expedite the prosecution of these 
cases through grand jury and trial much more readily than it could 
be done by a new organization? 

Mr. Forp. Yes, sir. 

Mr. FLoop. And with less personnel? 

Mr. Forp. Yes, sir. I think we have the experience. I think, as 
a matter of policy—and this is an expression of my opinion—as a 
matter of policy it is always desirable to have litigation centered in 
the chief legal officer of the country. It gives for continuity of deci- 
sion; it gives for continuity of action; it gives for contemplated action 
rather than precipitate action in many cases. 





SELECTION OF TEST CASES 


Mr. FLoop. How much discretion are you going to put into the 
hands of the United States district attorney in the field to determine 
what cases will be presented to the grand jury if the OPS or the other 
agencies bring the facts and then they work up the case together? 

Mr. Forp. At the beginning we would ask that they clear the 
majority of the cases with the Department, because it is new legis- 
lation. 

Mr. FLoop. You would do what? 

Mr. Forp. We would ask that they clear the majority of the cases 
with the Department. 

Mr. Fioop. ‘They’’? 

Mr. Forp. The district attorneys. 

Mr. FLoop. You mean that all cases in the regions must come to 
the Department of Justice and then go back to the district? 

Mr. Forpv. No; only in the beginning, so that we can determine 
what type of litigation would promote the best enforcement of the 
act. As soon as we have set some pattern, have had a few cases, we 
will be able to tell you more. We are going on the theory that with 
new legislation it is always better, from the enforcement angle, to 
pick your cases to begin with. 

Mr. FLoop. So that, as soon as the enforcement of this act starts, 
you will direct the United States attorneys, before they do anything, 
to send sample cases either to the Criminal Division or the Civil 
Division, depending on what kind of a case it is—— 

Mr. Forp. Depending upon what kind of a case it is; yes. 

Mr. Fioop. Have you received any such cases yet? 

Mr. Forp. No, sir. 

Mr. FLoop. Do you know of any cases that are in the hands of any 
district attorneys anywhere? 

Mr. Forp. There is one on the west coast concerning some oil com- 
panies about which I talked with the United States attorney on 
Friday. 

Mr. FLoop. Who is to determine whether a case is to be a guinea 
pig or not, the DA in the district? 

Mr. Forp. He will make his recommendation; he does in all cases. 
Then we will determine. 

Mr. Fioop. I am a little bit concerned about this, General. I 
think we are faced with a gigantic problem here and this seems to be 
rather vague at this time. 
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Mr. Forp. It might become a gigantic problem. 

Mr. Fioop. I hope not, but I am afraid. I think this committee— 
at least I, as a member of this committee—faces what is going to be a 
matter of considerable magnitude in the eyes of the public and I think 
we would like to know, if you are able at this early point to tell us, 
exactly how the Department of Justice proposes to enforce this section 
of the Defense Act. I do not think there is anything more important 
for the time being before us. 


INTERNAL ORGANIZATION 


Mr. Forp. I can repeat what I have said; we are setting up units 
presently in the Claims Division and the Criminal Division. We 
have individuals who head those units under the supervision of the 
Assistant Attorney General in charge of those divisions; also in the 
Antitrust Division, so far as priorities and allocations are concerned. 
The direction of all three is under my office for the purpose of 
coordination. 

Mr. Fioopv. Mr. Vanech, who is chief of your—— 

Mr. Foro. Mr. Clapp is Acting Chief of the Claims Division. 

Mr. Ftoop. And he will handle all civil cases arising under the 
National Defense Act coming to the Department of Justice for prose- 
cution; that is, they will first go to the Assistant Attorney General 
in charge of the Division of Claims. 

Mr. Forp. That is right. 

Mr. Fioop. What will he do? What will he do when they come 
in? 

Mr. Forp. On the criminal side they will go to Mr. McInerney. 

Mr. Fioop. Chief of the Criminal Division? 

Mr. Forp. That is right. 


CIVIL CASES 


Mr. Fioopv. What happens to a case, let us say a civil case, when 
it comes in? 

Mr. Forp. They will have personnel in their units who will examine 
the case. We will promptly get in touch here with the General Coun- 
sel of the Office of Economic Stabilization. We contemplate at the 
beginning, on this program, to look at the first cases that come in in 
great detail. 

Mr. Fitoop. May I interrupt? Has this been worked out with 
your opposite numbers in the Economic Stabilization Agency? 

Mr. Forp. Yes, sir; we have had meetings with them. I have had 
meetings with Mr. DiSalle, Mr. Johnston, Mr. McInerney, and 
Mr. Clapp, and we have had meetings with their staff and they are 
now submitting to us—it should be in today—what their estimate is 
of the amount of litigation until June 30, 1951. 

Mr. Fioop. As of this morning have we agreed upon the procedure? 
Does anybody know as of this moment what is going to happen and 
who is going to do what? 

Mr. Forp. We have agreed on it. The Department of Justice 
under the provisions of the act is charged with the responsibility for 
litigation. These meetings have developed the lines of liaison. I 
have sent instructions to our district attorneys on two occasions 
promptly to get in touch with the regional and district enforcement 
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officers that have been established through the Office of Economic 
Stabilization and to accept promptly any complaints, or if complaints 
come in to them, to promptly refer them to the Office of Economic 
Stabilization for their consideration. And as to the first cases that 
come in, whether they be civil or criminal, to refer them to the Depart- 
ment for their examination here in conjunction with the Office of 
Economic Stabilization. That is only the first cases, because we 
want to attempt, at the beginning of the litigation, to control the 
pattern; that is, to determine what are proper cases and what are not 
proper cases. 

As soon as we have made that initial determination and have 
gotten some experience on it, then we will delegate authority to our 
district attorneys on the multitude of litigation that will arise. 


OPS FIELD ORGANIZATION 


I have written Mr. DiSalle asking him to send me a list of his 
people; viz, an enforcement attorney in each judicial district. I 
propose to make that enforcement attorney a special assistant to the 
United States attorney only with reference to litigation under the 
act so that he may be permitted to participate in court, and to work 
with the district attorney to advise with him, so that they may work 
very closely together. We do that, I might say, now with the Bureau 
of Internal Revenue. We do it with the Post Office; we do it with 
the SEC. We do it with the Wage and Hour Division. It is the 
same way we handle particular cases for all agencies where situations 
make it seem advisable. 

Mr. Fioop. Will you have these OPS attorneys present in the 
grand jury when the assistant DA’s or the DA presents the indictment? 

Mr. Foro. If it is felt desirable; if it is a case that they think is a 
particularly important case or a complicated case, where they may 
have to have some special knowledge. If it is a routine case, it may 
not be necessary. 

Mr. F.Loop. There have been no prosecutions yet? 

Mr. Forp. No, sir. 

Mr. Fioop. And you do not feel that this idea of yours of setting 
up a pattern is going to build up a backlog that you will not be able 
to catch up with? 

Mr. Forp. If it builds up a backlog we will just have to forego 
the experience and go ahead. 

Mr. FiLoop. But you are studying this problem; you are prepared 
to hit this immediately without delay? 

Mr. Forp. Absolutely. 

Mr. FLoop. With the first case that shows up? 

Mr. Forp. Yes, sir. 

Mr. Fioop. Have you acquainted the public with what the atti- 
tude of the Department of Justice is to be on the enforcement of these 
violations? 

STATEMENT OF POLICY 


Mr. Forp. We have made one or two public statements on it. [ 
do not know how widely they have been circulated. I have asked 
the district attorneys in the various districts to issue such public 
statements as they deemed appropriate. I have not attempted to 
tell them what to say. 
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Mr. Fxoop. Is the policy going to be that of cracking down or tak- 
ing it easy or what? ‘ 

Mr. Forp. It is going to be a policy of cracking down when we 
have the evidence. The policy is not going to be to file cases against 
anyone unless we feel we have the evidence. We do not intend to 
file any so-called open-end complaints or capriciously to indict any- 
body. But if the evidence is there, so far as I am concerned—and I 
know it will be reflected in the districts—we intend to give this full 
and complete enforcement. I think it must be done. 

Mr. Foon. In the enforcement of these cases, is there any set 
policy as to the procedure? Are you going to follow a practice of 
wholesale district attorneys’ bills or are you going to go through what 
I think is due process of law, with a hearing before a commissioner; 
or are you going to use this bucket-brigade practice of what amounts 
to district attorneys’ bills? 

Mr. Forp. I assure you we will follow due process, Mr. Congress- 
man. I think that is one of the advantages of control of litigation in 
the Attorney General. 

If the committee would be interested—this is not a published 
opinion—lI have an opinion given to Mr. Johnston at his request on 
February 3 concerning the interpretation of the act so far as litigation 
is concerned. 


ENFORCEMENT OF M’CARRAN ACT 


Mr. Fioop. Mr. Chairman, I have been asking some questions on 
the matter of price control. Before that we discussed the enforcement 
of the McCarran Act and Mr. Ford has a statement here made by 
Mr. McGrath, which was released to the papers which you may want 
to introduce into the record. 


(The statement is as follows:) 


[For release to Sunday papers, January 28, 1951] 


Attorney General J. Howard McGrath today issued the following statement: 

From recent reports which have come to the attention of the Department of 
Justice from various sources, there appears to be a widespread and gross mis- 
understanding of this Department’s position in connection with the immigration 
features of the Internal Security Act of 1950. 

In general, these reports insinuate that this Department, through its Immigra- 
tion and Naturalization Service, is trying to arouse publie opposition to the 
Internal Security Act of 1950 by denying aliens who are only nominal members of 
totalitarian parties admission to the United States. 

Let it be categorically clear from the outset that such reports are absolutely 
false. 

This Department has done, and will continue to do, its utmost to administer 
the Internal Security Act of 1950 in good conscience. This Department has 
always been in complete sympathy with the objectives of this act. 

Not one alien has been denied admission to the United States by this Depart- 
ment because he was only a nominal member of a totalitarian party. And the 
Department intends to continue such policy. Records show that of the approxi- 
mately 1,300 aliens who have been temporarily detained at Ellis Island under the 
Internal Security Act of 1950, only 19 have been denied admission. Of these 19, 
there is evidence that they were more than nominal members of a totalitarian 
party or are under further investigation. 

On the other hand, not one Communist has been admitted to the United States 
by this Department except in those cases in which such admission was recom- 
mended by the Department of State in the national interest from a standpoint of 
foreign relations. 

Any statement contrary to the above statements is either false or misinformed 

The question might be logically asked: Why, then, is the Department of Jus- 
tice subjected to such attacks as contained in the afore-mentioned reports? 
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In the opinion of this Department, it is being motivated from the three following 
sources: 

1. The immediate authors of the immigration provisions of the Internal Security 
Act of 1950 who are reluctant to admit that any error or oversight was committed 
in drafting such provisions. This is not intended as criticism of the authors of 
these provisions. It is to be expected that errors will become apparent in any 
new and complicated piece of legislation. : 

2. The Communists and their fellow travelers who see an opportunity to place 
themselves in a more favorable position than they were before the enactment of 
the Internal Security Act of 1950 by urging an unwarranted interpretation of the 
act. 
3. Well-meaning and patriotic individuals who have been misinformed with 
regard to this Department’s interpretation of the act. 

For example, this propaganda has even stopped to allege that this Department 
is holding up a visa for a 3-month-old baby girl in Spain, on the grounds that she 
is a member of the Falangist Party of Spain, an allegation which is completely 
false. Such a situation does not exist insofar as this Department is concerned. 
In the first place, the issuance of a visa is a matter within the sole judgment and 
jurisdiction of the Department of State. In the second place, the Department of 
Justice has and will continue to admit any alien with a visa whose only ground 
of exclusion is nominal membership in a totalitarian party, including the Falangist 
Party of Spain. 

In order to present the true facts and clarify the Department of Justice’s posi- 
tion in the matter, the situation may be summarized in the following manner, 
which incidentally has been similarly presented by this Department. to members 
of the congressional conferees on the act. 

Prior to the enactment of section 22 of the Internal Security Act of 1950, only 
Communists and anarchists, as a general class of subversives, were categorically 
excluded from admission to the United States. Section 22 of the Internal Security 
Act added members of “any other totalitarian party” to this group. It is the 
addition of this last category which appears to be causing practically all of the 
hardship and dissension in the administration of the law as amended. Were it 
not for the addition of this category, it is believed that there would be little or no 
serious conflict of opinion. 

The basis of the Attorney General’s opinion was stated in his letter of January 
11, 1951, to the congressional conferees on the aet as follows: 

“Upon reconsideration of this question in the light of your letter and the 
language of the statute, I must advise that I can find no sound basis for an inter- 
pretation which would exempt members of totalitarian organizations from the 
proscription of the Internal Security Act upon a claim that their membership in 
such organizations was not voluntary. You will agree, I am sure, that it is my 
responsibility to enforce the law as written and not to substitute my conjecture 
of proper legislative policy for the formulations that actually and clearly have 
been incorporated in the statute. 

‘Nowhere in subsection 1 (2) (C) of the act of October 16, 1918, as amended by 
section 22 of the Internal Security Act of 1950, does there appear any express or 
implied exception to the flat declaration that aliens who have been members of 
totalitarian organizations must be barred from permanent entry into the United 
States. However, elsewhere in the same section 22 of the Internal Security Act, 
to wit, subsections 1 (2) (E) and 4 (b) of the act of 1918, as amended, and in 
section 25 of the act amending subsection 305 (e) of the Nationality Act of 1940, 
provision is made for the relief of unwitting members of proscribed groups. 
But no such provision is found in section 22 as it amends subsection 1 (2) (C). 

‘‘Nor is there any recorded legislative history as to what was the intent of the 
Congress concerning the provision in question, inasmuch as it apparently was not 
the subject of congressional debate or hearings in either House; thus this Depart- 
ment must be guided by the plain language of the statute. 

“T am unable to agree that this Department’s position conflicts in any respect 
with the cstablished bedy of judicial and administrative interpretations of the 
law prior to its amendment by section 22 of the Internal Security Act of 1950. 
While your letter was not specific in this regard, earlier communications from 
your staff and correspondence from Congressman Walter and the Department of 
State indicate that you may have had in mind decisions dealing with expatriation 
and those which defined ‘affiliation’ with proscribed organizations. It is the opinion 
of this Department that these determinations are not in point. It has been long 
an established precept of our jurisprudence that United States citizenship generally 
can be lost only through voluntary action. Therefore expatriation, which these 
determinations involved, induced by duress has been held ineffectual. Manifestly, 
no such limitation can inhibit the authority of the Congress to prescribe the 
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conditions under which aliens may enter the United States. Similarly the 
decisions which have defined ‘affiliation’—patently an unprecise designation— 
with a proscribed organization as conscious association for a prohibited purpose 
are not relevant in applying an unambiguous statutory provision dealing with 
membership in such a proscribed organization.” 

In order to alleviate this situation, without benefiting the Communists, this 
Department has employed the discretionary authority of the ninth proviso to 
section 3 of the Immigration Act of 1917 to admit nominal members of totalitarian 
organizations, but not Communists, in accordance with the criteria which includes 
considerations as to whether the membership in the totalitarian organization was 
during infancy, or for purposes of obtaining employment, food ration cards, general 
education, or through military service, or similar circumstances, and the alien has 
not actively engaged in advocating totalitarianism or voluntarily taken part in 
any atrocities committed by the totalitarian organization. 

mmediately after the passage of the Internal Security Act the Attorney 
General in conjunction with the State Department set up a method whereby 
advanced clearance would be given to individuals who were only nominal members 
of a non-Communist totalitarian organization. This clearance would permit the 
State Department to issue visas in these cases. Furthermore, the Attorney 
General has urged the State Department to issue such visas where only nominal 
membership exists and has advised the State Department that he will permit 
the admission of these individuals. 

In order to correct the situation permanently, there appear to be two primary 
schools of thought. One would have criteria, similar to the above, applied in 
determining whether Communists or other totalitarians, alike, are permanently 
admissible to the United States. Such an application would place the Com- 
munists in a more favorable position than they were before the enactment of 
section 22 of the Internal Security Act of 1950. Whereas the Communists hereto- 
fore have been categorically excluded from admission to the United States, thev 
would now be able to take advantage of criteria, which was actually motivated 
out of consideration for other totalitarians, and demand that their admissibility 
be determined on the same basis. 

It could be reasonably anticipated that every Communist seeking admission 
to the United States would claim with determination that he was only a nominal 
member of his proscribed group. Advocates of this school of thought might 
suggest that investigation would disclose whether or not such claim of nominal 
membership was genuine. The answer is that circumstances and investigative 
facilities are not as available to determine the genuineness of such claims by 
Communist aliens as they are in the case of past and present members of totali- 
tarian organizations, such as the Nazi and Fascist Parties and their affiliates. 
Since the end of the war complete records are available with regard to these 
organizations. 

Hence, not only does it appear that section 22 of the Internal Security Act does 
not permit the adoption of this school of thought for reasons pointed out earlier, 
but would also be undesirable from an internal-security standpoint inasmuch as it 
would place Communist aliens within a more favorable position, to the detriment 
of the United States, than they were before the enactment of section 22 of the 
Internal Security Act of 1950. 

The other school of thought is simply to amend section 22 of the Internal 
Security Act of 1950 to permit discretion in determining the permanent admissi- 
bility of past and present members of totalitarian organizations, other than 
Communist organizations, rather than exclude them categorically. This would 
continue to exclude Communist aliens categorically, but permit the admission of 
other totalitarians in appropriate cases where such admission would appear to be 
justified and not detrimental to the national security. This would appear to 
achieve our common objective without doing violence to law or jeopardizing 
internal security, and end the undue hardship and dissension which appear to 
have stemmed from the means of achieving the objective rather than any conflict 
over the objective itself. 

A draft of amendments to accomplish this objective, as well as to clarify and 
strengthen other immigration and naturalization features of the Internal Security 
Act of 1950, together with a comparative analysis, and explanatory notations have 
been transmitted by the Attorney General to the members of Congress who were 
conferees on the act. It is hoped that the Congress will give early and favorable 
consideration to the proposal, and thereby permanently correct the existing situ- 
ation without diminishing the Nation’s security. 
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In conclusion, the Attorney General wishes to state that he intends, subject 
to the good conduct of the aliens involved, to take the necessary action that will 
permit them to remain in this country until their temporary status can be adjusted 
to a permanent one. Under this procedure, there is no reason why the State De- 
partment cannot issue visas to individuals whose membership in non-Communist 
totalitarian organizations are nominal. This could not possibly infliet any hard- 
ship upon any such individuals or be construed by anyone as any effort by this 
Department to arouse opposition to the Internal Security Act of 1950. 

Mr. Rooney. I want to ask a question with regard to the paragraph 
contained in this statement, which reads as follows: 

On the other hand, not one Communist has been admitted to the United States 
by this Department except in those cases in which such admission was recom- 
mended by the Department of State in the national interest from the viewpoint 
of foreign relations. 

What does that mean? 

Mr. Forp. There are certain ex-Communists—— 

Mr. Rooney. He does not say ex-Communists; he says ‘‘not one 
Communist.” 

Mr. Forp. There are certain ex-Communists, and certain people 
that come to the UN who are presently Communists who might be 
barred but as to whom the State Department feels for various valid 
reasons it is in the national interest for them to be temporarily ad- 
mitted. 

Mr. Roonry. How many of those cases have you had in the past 
year? 

Mr. Forp. In the past year I would say we have probably had not 
over half a dozen, as a rough guess. Do not hold me to that too closely. 
We report all those to the Congress since the passage of the McCarran 
Act. 

Mr. Rooney. You have not had o¢casion to do that yet, have you? 

Mr. Forp. We have made one report. 

Mr. Rooney. As of what date has there been a report in which the 
names of these six people are contained? 

Mr. Forp. We have made one report. 

Mr. Rooney. Well, a little duplication will not hurt. Suppose we 
insert at this point in the record a statement with regard to the Com- 
munists or ex-Communists admitted under the circumstances you 
have described, indicating their names and a description of the pur- 
pose of their visit. 

Mr. Forp. We can do that. 
(The information is as follows:) 


List of aliens, members or former members of Communist Party or affiliated organi- 
zations, who have been granted the ninth proviso since the passage of the Internal 
Security Act of 1950 





Name | File No. Organization | State Department.request 
sag | | | 
Bladeck, Max Willi.....! A-7927651 | Former member German | Yes; to attend Moral Rearmament 
; Communist Party. | Conference, Washington, D. C, 


State Department request for ad- 
mission in national interest. Ad- 
mitted for 1 month, subject to 
revocation. 


Kurowski, Paul Ger- | A-7927660 |_...- AOE IT SE EEN a Do. 
hard, } | | 
Benedens, Willi-........| A-7927652 |__..- OS AOEe Pe, are . Do. 
Stofimehl, Herrmann...| A-7927664 |_....do_............-.....--- Do. 
Heske, Friedrich W_....| A-7927657 ae Ae Do. 
Pasetto, Angelo_...._-- A-7927661 | Former member Italian | Do. 


| | Communist Party. 





42 


List of aliens, members or former members of Communist Party or affiliated organi- 
zations, who have been granted the ninth proviso since the passage of the Internal 
Security Act of 1950—Continued 

















| 
Name File No. Organization State Department request 
| 
Wu, Hsiu-ch’uan_-_____- 56311/791 Chinese Communist Party..| Yes; to testify before United Nations. 
Ch’iao, Kuan-hua_____. 56311/791 |___.- ER REI UES Do. 
a. 56311/791 | Do. 
Chen, Chiao.._________- 56311/791 Do. 
2 Ss ee 56311/791 Do. 
Kung, P’u-sheng 56311/791 | Do. 
. , See ee! 56311/791 Do. 
De PO os i ak | §6311/791 Do. 
Wang, Nai-chung_______ 56311/791 Do 


4 
Taplitsky, Frank Lewis. 


Borkenau, Franz R 


Brodski, Stanislaw- 


Doganis, Theodore 
Fischer, Georges___- 


Koestler, Arthur________ 


Ronsac, Charles 


Stein, David 


Castillo, Emilio Suri 


Kutylowski, Roman M_ | 


Mujal, Eusebio. 


Pokupcic, Ana__________| 


A-7283115 


56285/873 


A-7863121 


A-7193946 
A-6720678 








A-6859132 | 


56286/197 


A-7184112 


| 
| 
| 
| 
} 
| 
| 


| 


A-7898079 | 


A-4571607 


A-7898173 


A-7890581 


of Canada. 


German Communist Party 
1921-29, when expelled. 
Now writer of anti-Com- 
munist articles. Has ac- 
tively opposed commu- 
nism since 1931. 


Polish Communist Party - 


Communist Party_._._____- 

World Federation of Trade 
Unions. 

Member Austrian Com- 
munist Party 1930-38. 


Former. member Commu- 


nist Party. 


Member Trade-Union Edu- 
cational League 1926-28. 
Now actively engaged in 
opposition to and in con- 
demnation of communism 


Candidate on Union Revo- 
lucionaria Communista 
ticket in general elections 
held in Cuba in 1940. 
Now representative in 
Cuban Congress and ac- 
tive leader in labor move- 
mentin Cuba. Violently 
opposed to communism. 


President Gydnia-America 
Lines, which is owned by 
Polish Government. 

Former member Com- 





munist Party of Cuba ,| 


1930-32. Now anti-Com- 
munist. 


Nominal member of the 
Narodni Front and active 
member of the Yugoslav 
Red Cross. 


No. Granted border-crossing privi- 
lege to conduct necessary business 
affairs. 

Yes; State Department deemed 
entry highly desirable in the 
national interest from the view- 
point of our foreign relations. 
Admitted for 60 days to carry on 
discussions and to do research in 
connection with his forthcoming 

k, World Communism. 

Yes; accredited correspondent to 

United Nations. 
Do. 


Do. 


Yes; highly desirable in the national 
interest. Admitted for a tempo- 
rary period not to exceed 4 months 
to arrange for the publication of a 
new novel and for the theatrical 
production of a prior work. Ad- 
mitted Sept. 23, 1950, remained, 
end is now subject of private bill 

R. 9820. 


Yes; highly desirable in the national 
interest from the standpoint of 
foreign relations. Admitted for a 
temporary period not to exceed 5 
weeks to report on American labor 
problems for his newspaper and to 
engage in conversations with out- 
standing anti-Communist labor 
leaders. 

No. Admitted for visit not to exceed 
10 days to transact business inci- 
dent to employment as business 
agent and organizer for the Amalga- 
mated Clothing Workers of 
America. 

Yes; highly desirable in national 
interest from standpoint of foreign 
relations. Admitted for a tempo- 
rary period not to exceed 3 weeks 
to consult with the Latin- American 
representative of the American 
Federation of Labor on matters 
concerning the anti-Communist 
International Confederation of 
Free Trade Unions. 

Yes. 


Yes; in national interest. Admitted 
for a temporary period not to ex- 
ceed 3 weeks to attend meeting of 
executive board of Inter-American 
Confederation of Workers, Wash- 
ington, D. C. 

Yes; national interest from the stand- 
point of foreign relations. Admit- 
ted for 6 months, subject to revoca- 
tion at the discretion of the Attor- 
ney General, for purpose of arrang- 
ing for the care of the grave of her 
son, a United States veteran, as 
well as the grave of her husband. 
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Mr. Rooney. On the general picture, we shall pass the questioning 
to Mr. Preston at this time. 

Mr. Preston. In the interest of time I shall not ask any specific 
questions, but in furtherance of the observations made previously 
concerning the price-control matter, 1 would like to state that I am 
in complete accord with the statement made by the Deputy Attorney 
General with reference to the establishment of policies and cutting 
patterns for the enforcement of this Price Stabilization Act. 

I think very definitely that it is important to bring these early cases 
to the Department, screen them carefully, because the early stages of 
the enforcement of the act will create a sentiment throughout the 
country, a very definite sentiment. And I think it is important that 
we do not proceed with careless, reckless indictments, harassing in- 
dictments that would tend to crystallize sentiment in the country 
against the price stabilization program. It is important to get it 
off to a good start. While I heartily agree that it is necessary to have 
firm enforcement to make the act work, I believe we can overdo it 
until it is made workable and is fully understood and the regional and 
the district offices have had an opportunity to make the regulations 
known to the people and to business generally. 

I should not like to think that the Price Stabilization people had 
too much authority to bring criminal prosecutions and civil suits 
without the Attorney General having a good deal to say about the 
policies, and what should or should not be done. 

We are running a little behind our schedule and in the interest of 
saving time I am not going to ask any further questions, Mr. Chair- 
man, at this time. 

Mr. Forp. I appreciate your statement, Mr. Congressman, and in 
that connection | might add this one other thing. We have delayed 
our annual district attorney’s conference purposely until these regu- 
ations were issued, and until we got ourselves temporarily organized. 
I hope to bring them in in the near future, because I want the con- 
ference to cover this field specifically. 

Mr. Preston. It is a splendid idea. That is all, Mr. Chairman. 
Mr. Rooney. Mr. Marshall, have you any questions? 


VIOLATIONS OF THE SELECTIVE SERVICE ACT 


Mr. MarsHauu. Just one or two questions. Mr. Ford, as I under- 
stand it your policy in connection with Selective Service cases is 
pretty well formulated? 

Mr. Forp. Yes, sir. 

Mr. Marsuatu. Those cases are handled by the district attorneys? 

Mr. Forp. Yes, sir. 

Mr. Marswauui. Has there been a material increase in draft- 
evasion cases? 

Mr. Forp. There has been an increase in cases but it has not been 
as great as I anticipated it would be. We have met and are meeting 
again the conscientious-objector problem which is a perennial problem 
under that act. But there have not been what you would call whole- 
sale violations to date. 

Mr. Marsua.t. In connection with the conscientious objectors, as 
I recall, in World War II, there were a number of those who were 
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imprisoned, or in a semiprison status. Are you carrying out the same 
policy now? 

Mr. Forp. We have adopted the policy so far as those extreme 
cases are concerned to permit the district attorney to register them. 
That has been the greatest trouble, while a certain individual would 
qualify under the standards as a conscientious objector, he would 
refuse to register. So we would have to prosecute him for refusal 
to register. We devised a system which permits the district attorneys 
toYmake the registration and then classify him as a conscientious 
objector for him to be assigned his respective duties. We are running 
into a few cases where they will not even permit the district attorneys 
to register them and those we prosecute. 

Mr. MarsHatu. They are troublesome cases to handle? 

Mr. Forp. They are very difficult. 

Mr. MarsuHatu. I sympathize with you on that. 

Mr. Forp. And they are very difficult prisoners. 

Mr. MarsHauu. That is true from several angles. There is the 
matter of public opinion. 

Mr. Forp. They are very difficult prisoners, if you once have to 
put them in prison. 

DEFERRING LEGAL WORK 


Mr. Marsua.u. As I understand your statement a while ago, you 
said that you did not believe it would be necessary to increase your 
district attorneys’ staffs to any extent to carry on the additional work 
of price enforcement, and some of these other things that I hope will 
be temporary, like draft evasion. 

Mr. Forp. It is going to be necessary to have some increase. I 
hope we will not have to make any wholesale increases. I do not 
want to have to double the staff or anything like that, because I think 
it cuts down on their own efficiency. 

Mr. MarsHa.u. In connection with that, it takes some little time 
to train people to do efficient work in your agency? 

Mr. Forp. That is right. 

Mr. MarsHauu. There was some tendency, I believe, in World War 
II to set aside some legal work deemed to be rather unimportant as 
far as proceeding immediately was concerned, in order to take care of 
cases that needed prompt action. Do you contemplate doing that 
sort of thing now? 

Mr. Forp. We may have to. I hope that we will not, because if 
we did we would just have to take first things first. 

Mr. MarsHauu. With the setting aside and saying “First things 
first,’’ could you give me some indication as to the type of legal case 
which you would put in the category of not requiring haste? 


SLOWER CASES 


Mr. Forp. Well, it would depend upon the particular type. of case. 
If it were a criminal case and the individual were in jail, that would 
require prompt handling. If he were out on bond, then the case might 
be properly deferred. 

If it were a case involving national defense, the condemnation of 
land, the enforcement of defense orders, those would have to take 
precedence over the ordinary mill run of litigation. 
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That is about the best answer I could give you. 
Mr. Marswatu. That is not a very clear question. 
Mr. Forp. It is not a very good answer, either. 
Mr. Marsuat.w. It is a rather difficult thing. 

That is all, Mr. Chairman. 

Mr. Roonry. Mr. Stefan? 


PRICE CONTROL 


Mr. Sreran. General, following the discussion of price control you 
indicated that you have a policy set up to be ready when and if the 
program starts. You indicated that you are delaying the annual 
meeting of the district attorneys here until you get this thing jelled 
so that you will have something to tell them about what you are going 
to do in connection with enforcement of price legislation. 

Mr. Forp. Yes, sir. 

Mr. Sreran. Did I understand you to say that you have one case 
presently on the western coast? 

Mr. Forp. We have a complaint out there, and on the face of it it 
might be a case. 

Mr. Sreran. What price-control legislation do we have now that 
would cause you to start some litigation? 

Mr. Forp. It is the freeze order which was issued. 

Mr. Sreran. On steel or something like that? 

Mr. Forp. It was issued across the board. 

Mr. Sreran. Yes. That complaint has been sent to you and you 
are exploring it as to whether or not you want to go to court with it? 

Mr. Forp. Yes, sir. Of course, there have been certain exceptions 
made since the freeze order was issued, as you probably noticed this 
morning. 

Mr. Sreran. Yes. ‘Then you indicate that you are going to crack 
down on these violators of price control when you have the evidence? 

Mr. Forp. Yes, sir. 


LIQUIDATION OF OPA CASES 


Mr. Streran. How many old OPA cases do you have left now? 
Mr. Forp. We have very few. 

Mr. Sreran. Can you put that in the record? 

Mr. Forp. I can get the figure for you. 

(The information is as follows:) 


We still have pending in the Department 200 old OPA cases. 


Mr. Sreran. How old are they? 

Mr. Form The ones we have run back into 1943, 1944, 1945. 
We got those cases, or the bulk of those cases, transferred to us after 
the end of the OPA, as I recall in the early part of 1947. 

I should like to go off the record here a minute. 

(Discussion off the record.) 

Mr. Sreran. General, with regard to these old OPA cases, when 
do you anticipate liquidating them? 

Mr. Forp. Just as rapidly as possible. We have very few, but I 
will get you the precise figure. 
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ENFORCEMENT OF PRICE CONTROL 


Mr. Sreran. Mr. Ford, you stated that you were going into this 
enforcement of price control and you were doing to crack down on 
these violators when you have the evidence, and you were going to do 
it through due process of law. 

Mr. Forp. I hope so; yes, sir. 

Mr. Sreran. In your conference among the different divisions of 
your Department, who will have this duty to perform? Have you 
gone into some of the inequities of the enforcement of price control 
during the old days of OPA? 

The thing I am specifically referring to are those cases where the 
OPA had two divisions, one enforcement and another administrative, 
and where the enforcement officers went into a place of business and 
said, “Here, Mr. Ford, you have violated the price-control law by 
charging 1 cent or 2 cents more on an article.” They would say, 
“The fine is $25. That is the fine for violating this price control 
law.”’ 

Well, the shopkeeper would say, ‘I did not have the information 
from my wholesale house that there was any change in the price, 
and I put the OPA price on this article, or this material. I used the 
OPA prices, through the information given me by the manufacturer, 
or the jobber, or the wholesaler.”’ 

Then the OPA employee would say, ‘Well, vou had better settle 
this for $25,” or whatever the fine was, “‘otherwise you are going to 
be fined double if I take you into court.” 

By blackmail in that way, there resulted a tremendous amount of 
bad public opinion toward the entire law. 

In your discussions on the enforcement of price control, have you 
taken into consideration the kangaroo courts that were held by some 
of the OPA officials? Do you know what I am talking about? 

Mr. Forp. Yes; 1 have heard those stories, and we had some evi- 
dence of it when the litigation was transferred to us. 

I had very little actual experience with it myself, because I was not 
here during the war. I was in the service. However, I will assure 
vou that if I find any of the district attorneys or any of my assistants 
doing so- 

Mr. Sreran. These are not district attorneys or assistants of United 
States courts or the district offices. These are employees of OPA. 

Mr. Forp. I know it. We are in charge of litigation under the 
present act. if any such thing is brought to my attention, I will 
assure you that | will do everything in my power to stop it. If I 
cannot stop it, I do not have any business being there. 

Mr. Steran. You certainly do not approve of a proce@ure such as 
that, do you? 

Mr. Forp. No, sir. 

Mr. Sreran. Is that a due process of law? 

Mr. Forp. Certainly not. 


BEGINNING OF ENFORCEMENT PROGRAM 


Mr. Sreran. You anticipate, General, setting up this price-control 
program pretty soon. Have you any information on that? Is it 
going to be as widespread as it was during the OPA days? 
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Mr. Forp. As I say, we will have today their estimate of what they 
think the litigation will be up to June 30. It will be, obviously, 
no more than an informed guess. That will give us some idea of what 
their thinking over there is. 

I hope that there will not be such widespread enforcement difficulties 
as there were the last time, but I hope that generally we can inculcate 
in the communities and in the people some respect for this program. 

Mr. Sreran. You are anticipating a general price-control program? 

Mr. Forp. Yes, sir. 

Mr. Sreran. Which will be equal to the one we had before, or 
similar? 

Mr. Foro. It would appear to be at this point; yes, sir. 


COOPERATION WITH COURTS 


Mr. Sreran. General, in going over your justifications, I am 
somewhat perplexed as to the lack of cooperation between the courts 
and the Department of Justice. You are asking for a considerably 
greater amount of money, $5,000,000 or more, as compared with last 
vear. You indicate why you have to have it. 

In one of these items there is a justification to the effect that the 
attorneys working on cases for weeks and months are required to be 
out of town frequently when the cases have been filed in the courts. 
They come back and find that the court has called the docket, and 
sometimes you are forced to put an uninformed attorney on a case 
which some other attorney has been working on for a long, long while, 
and because he is required to work someplace else and cannot come to 
court at that particular time that case must be turned over to this 
new attorney who is less familiar with the case, because the court will 
not postpone that particular case until the attorney who has been 
working on it can be released from other duties and go into court to 
represent the Government. 

Have you ever talked to the Judicial Council about some coopera- 
tion between the courts and the Department of Justice, in order to 
make this thing unnecessary? 

Mr. Forp. Yes, sir; and in one or two districts we have had informal 
discussions with the senior circuit judge in which he has indicated, if 
that arises by reason of the action of the district judge, that on direct 
application to him he would grant us the necessary relief. Some dis- 
trict judges insist that their dockets be right up to date, and they will 
not take any excuses. 

Mr. Srpran. They are employees of the United States Govern- 
ment, and there should be a closer cooperation between them and the 
Department of Justice. 

Apparently, according to these justifications, you are very short of 
legal staff. We know that some cases require a considerable amount 
of work on the part of anattorney. When an attorney has a workload 
that is pretty heavy, he cannot concentrate on one particular case. 

I think that in any litigation which is quite important, and which is 
of great interest to the people of the United States and to the United 
States Government, that we should have that close cooperation be- 
tween the Federal courts and the Department of Justice. Therefore, 
if you do have such leeway as to send a letter to the judge and explain 
the situation of the Department of Justice, and if we can get that co- 
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= I do not see that you would need to ask for any more funds 
ere. 

Mr. Forp. As you know, the judiciary is an independent branch. 
We do not have that trouble always. It is not a great deal of trouble. 
We do have it in certain districts, but not in all districts. 

Mr. Sreran. Have you talked to Mr. Chandler about that? 

Mr. Forp. It is not a national problem. 

Mr. Sreran. Have you talked to Mr. Chandler about that? 

Mr. Forp. We have talked to the Judicial Conference about it, 
and to the council of judges in various districts. 

We do have a good deal of trouble here, because of the varied 
jurisdictions in the District of Columbia, where we have the municipal 
courts and the Federal courts are the courts of general jurisdiction. 

Mr. Sreran. Your United States courts might be independent, as 
you say, but they are working for the same objective here. 

Mr. Forp. Yes, but then they must hear the other side of the 
argument, too. A lot of times it is the old story of “justice delayed 
is justice denied.’”’ They force us to trial, and they may be justified. 
Sometimes we are not ready. 


POSSIBLE REDUCTIONS IN REQUEST 


Mr. Steran. You are asking for more and more funds for the 
various courts, for law clerks and stenographers and reporters and 
assistants and assistant judges, and whatever you want. In view of 
the financial situation of the country, which is nearing a national 
debt of close to $300 billion, with a deficit staring us in the face, I 
think we ought to have a little more cooperation for the sake of 
economy. 

I am glad that you did take the matter up, and when they come 
before us I am going to ask them about that matter, also. I think 
you ought to have some relief, because here we are being asked for 
a lot more money than we appropriated for the Department of 
Justice last year, and one of the justifications is that they will not 
postpone cases in court. The very attorneys who are familiar with 
the case cannot go into court and have to turn it over to an attorney 
who has only a few hours to look over a brief, so that he may represent 
the people of the United States. 

Mr. Forp. Some of our attorneys are carrying too big a case load, 
particularly in the Tax Division, and some in the Claims Division 
and Criminal Division. I do not think there is any question about 
that. The Tax Division last year saved the Government around 
$26 million, which is some $350 per person of the Tax Division per- 
sonnel. 

Mr. Sreran. I looked at this justification very carefully, and I am 
very sympathetic, because I do not like to have an attorney work on 
a case 2 or 3 months and then have to turn it over to an entirely new 
man. I can see the perplexity and embarrassment caused a new man 
who is not familiar with a case, when it is turned over to him. That 
is a very bad thing to do, and makes it extremely complicated just 
because the judge will not postpone the case for a short time. 
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ANTITRUST DIVISION 


I want to talk about the Antitrust Division. I see you have a 
decrease in the appropriation there. 

Mr. Forp. It is about the same appropriation. There is a slight 
decrease in the personnel. 

Mr, Sreran. You know, during the last war the Department of 
Justice told us that necessarily they would have to delay the anti- 
trust prosecutions in many cases. Is that going to be true during 
this crisis? 

Mr. Forp. Well, we have a little different situation at this time, 
Congressman. The Defense Production Act gives, in contrast to the 
previous statute ¢ during World War II, the Attorney General the veto 
power. That is, he does not have to postpone a case unless he 
wants to. 

The defense agencies make the application, and the Attorney 
General makes the decision. He does not have to put it over on any 
certificate which is made by them, but he has the power to determine 
whether the case should or should not go forward. 

We have, in connection with the Defense Production Act, developed 
through the Bureau of the Budget and with close liaison with all of 
the defense groups, quite a comprehensive program both on industry 
advisory committees, on procurement, and on various aspects of the 
program where through this defense effort we are trying to avoid some 
of the mistakes that were made last time, so far as the concentration 
of contracts is concerned, so far as the concentration of procurement 
is concerned, and collision concerning procurement and filing and han- 
dling of antitrust cases. 

It will be our position that the cases that do not directly affect the 
defense effort, or any cases that we think would help the defense 
effort, we will go forward with. We do not intend to adopt any 
system of wholesale repeal of the antitrust laws because of defense 
contracts. 

Mr. Sreran. Let me understand. You are going to follow the same 
procedure that you followed during the last war, according to your 
explanation? 

Mr. Forp. No, sir. 

Mr. Sreran. Where there is a possibility of an antitrust suit against 
any monopoly, for violating the laws in restraint of trade, you will 
delay the prosecution if that monopoly actively aids in the defense 
effort? 

Mr. Forp. No, sir. You misunderstood me. 

Mr. STEFAN. But ‘it in layman’s language. 

Mr. Forp. I said that in many cases we feel that prosecution is 
important, particularly in the field of price control, restraints of trade, 
price agreements, and so forth, to aid the defense effort, particularly 
with reference to procurement. It might be that the defense effort 
would govern the type of relief for which we would ask. 

Let us say that there was a monopoly case, in contrast to a restraint- 
of-trade case or a price-fixing case. The ordinary remedy might be 
divestiture, and yet the plants may be so integrated on certain defense 
contracts that we might bring the action as it related to the other 
phases, but delay the request for relief by divestiture until those con- 
tracts were completed. 
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INTERNATIONAL CARTELS 


Mr. Sreran. Would that also be true with regard to the interna- 
tional cartels, where they have a domestic tie? 

Mr. Forp. It could be true. 

Mr. Sreran. Would that be true with regard to the international 
rubber cartel, the British and Dutch international rubber cartel, which 
has shoved up the price of rubber to such an exorbitant price? 

Mr. Forp. Not so far as I know. 

Mr. Sreran. Russia is bidding against the United States in the 
procurement of rubber. Have you gone into that any at all, Mr. 
Attorney General? 

Mr. Forp. We have a rubber case now. 

Mr. Sreran. You know that the price of rubber has gone up. You 
are also aware of the fact that the British and the Dutch rubber cartel 
is doing it? 

Mr. Forp. I know in Singapore and Malaya there is a black market 
on rubber. Whether we can reach it through the antitrust laws is 
another question. 

Mr. Steran. You do not believe that the British and Dutch 
international cartel has some connection in the United States, as to 
which you would be interested? 

Mr. Forp. I would imagine that they do; yes, sir. 

Mr. Sreran. Are you interested? 

Mr. Forp. Yes, sir. 

Mr. Streran. Are you doing anything about it? 

Mr. Forp. I do not know in detail the case we have on that, sir. 
We are working this week, for the benefit of the committee, on a 
projection of the program up to June 30, so that you can see precisely 
what we are doing. 

Mr. Sreran. Have you gone over many of these justifications? 

Mr. Forp. Yes, sir; | have been over them. 


POSSIBLE REDUCTIONS 


Mr. Sreran. Do you think you have to have all of this money for 
which you are asking? 

Mr. Forp. Mr. Congressman, if you can cut this without interfering 
with law enforcement or the services that we are required to render 
other agencies I will participate with you in any way we can. 

Mr. Steran. Have you any suggestions which you can make to us 
as to where we could reduce this without injuring the absolutely 
necessary functions of your Department? 

I am really serious in this question. 

Mr. Forp. When we presented this budget we presented originally 
a budget of around $173,000,000. 

Mr. Sreran. Is that what you asked the Bureau of the Budget for? 

Mr. Forp. Yes; the Budget cut it first. 

Mr. Sreran. Back up just a minute. Is that what you asked the 
budget for, $173 million? 

Mr. Foro. Yes, sir. The budget cut it to $166 million. 

Upon the request of the President to reexamine it it was cut to $161 
million on the reexamination of the budget. Following that I sent 
memoranda to each division asking them to make any suggestions to 
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me on how it could be cut further. They replied, without exception, 
that they were right down to rock bottom. 


REQUESTED APPROPRIATIONS 


Mr. Rooney. Excuse me. At this point I should like to ask this 
question: You requested of the Bureau of the Budget, for the over-all 
Department of Justice, $173,307,730; is that correct? 

Mr. Forp. Yes, sir. 

Mr. Rooney. And the Bureau of the Budget allowed you $161,354,- 
000, or a reduction of $11,953,730? Are those figures correct? 

Mr. Forp. Yes, sir. 

In that connection, we were afforded some relief by the congres- 
sional action on the application of the Administrative Procedure Act 
to the Immigration and Naturalization Service. At that time, under 
the decision of the Supreme Court in the Sung case we thougnt we 
were going to have to comply strictly with the Administrative Pro- 
cedure Act. That was part of that $173 million. Subsequent to 
that we were relieved of that burden of strict compliance with that 
act. 

Mr. Streran. I have no further questions. 

Mr. Cievencer. Mr. Chairman, Mr. Stefan has covered the field 
that interests me considerably, and that was with regard to these 
cases of OPA maladministration during the last war. 


OPA ADMINISTRATION 


During the last war there were cases where they would set up a 
regional office, would indict and prosecute and execute. That 
brought some dire results up in my country. I think that the regular 
Department of Justice attorneys are the proper people to carry for- 
ward this enforcement of price control. I realize that it is an almost 
impossible task. 

Mr. Forp. You cannot be very popular and do it. 

Mr. CLEVENGER. No. 

Mr. Rooney. May | interpolate a question? 

Mr. CLEVENGER. Yes. 

Mr Rooney. While this discussion this morning with regard to 
enforcement of price control is a healthy one and one in whic h every 
member of the committee is very much interested, is it not the fact 
that there is no request for a dollar in this budget for that subject? 

Mr. Forp. That is right. 

Mr. Sreran. You people opened it up. 

Mr. Rooney. I want the record to show that we have not as yet 
been requested to appropriate anything for the enforcement of price 
control. 

Mr. Forp. That is right, Mr. Chairman. 


GENERAL REACTION TO PRICE CONTROL 


Mr. Ctevencer. Following my original thought, is it not true that 
most American businessmen are no different from the rank and file of 
Americans, and most of them want to be within the law? 

If we could get a clear price-control law, and if we could get a few 
cases which would absolutely pin point the policy of the Government 
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in tne prosecution for infractions of the law, then we could avoid the 
kangaroo-court procedure which we had for 3 or 4 years, which was 
unbearable. 

In my district, for instance, that procedure led to suicides. There 
was not just one, but there were two or three of them. It led to 
imprisonment and fines of rather unusual size. 

Leaving aside the subject of organized crime, of course, and gam- 
bling, I believe that the rank and file of these people are not gangsters. 
I do not believe that a little commissioner should sit up and be judge 
and jury. 

In the old program they gathered up these little attorneys who did 
not have any business, and they moved them in, in my country in 
Toledo, and set them up in very elaborate offices with enough equip- 
ment and card indexes and all to choke the place. I do not believe 
that we want that again in the country, and I do not believe that we 
need it. I am glad, if I understand you correctly, that you think 
that an orderly procedure by the Department of Justice can get us 
through this period before us with a clean-cut enforcement of the law. 
Of course, enforcement will come after Mr. DiSalle and his association 
determine upon the course to be followed. 

This law ought to be simple, so that the people can understand it. 

Mr. Forp. I am hopeful of that. It is going to be a very difficult 
job, and it is going to be generally an unpopular job. However, I 
believe that if the country understands that it is going to be an order! 
enforcement and that it is within the Department of Justice, we will 
have a better chance to have respect for the law and not complete 
disrespect for it. If the law falls into disrespect it does not make any 
difference how clear-cut it is, you are not going to be able to enforce it. 

Mr. CLevencer. I am just hoping, for your sake and for the sake 
of the country, that we have something clear-cut which people can 
follow, because most of them really want to. 

Mr. Forp. That is right. 

Mr. Cievencer. I submit to you that a mythical Philadelphia 
lawyer could scarcely tell what those regulations meant and what they 
covered, the way they were issued in the OPA days. 

Mr. Forp. You get even beyond that. Off the record. 

(Discussion off the record.) 

Mr. CLEvENGER. A man may be selling something in his store today, 
and there may be a labor adjustment which is made, having to do with 
increased wages. That throws the price of the articles being sold way 
out of line. Just how is the manufacturer or the wholesaler or the 
distributor going to keep out of jail? He either has to let that thing 
drop out of the market, or he has to have some way of getting adjusted 
to his new costs, as I see it. 

Mr. Forp. It is an extremely difficult thing. 

Mr. CLevenGceER. That is exactly what I am getting at. That is the 
answer. I cannot do anything for it. I have tried that. 


INCREASED APPROPRIATIONS 
I am a little bit astonished at the way this appropriation keeps 


increasing. The over-all cost is $5 million greater than the estimate 
for 1951; $5 million is a lot of money. 
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Mr. Forp. Well, you have heard this story time and time again. 
We are not a department which has projects. We have our business 
handed to us. 

Mr. CievenGer. I realize that there is little we can do about it. 


POSSIBLE REDUCTIONS 


I was interested in Mr. Stefan’s $64 question, as to whether you 
know any place we can make a savings. If you do we would be glad 
to know it. 

Mr. Anpretra. If you can make it in the rest of the Government 
then it will come to us. Our operations depend on the size of the 
rest of the Government and its activities. 

Mr. CLevenceEr. Yes. 

Mr. Forp. I have just hit very briefly the Attorney General’s 
office in my statement. 


SALARIES AND EXPENSES, GENERAL ADMINISTRATION 


Funds available for obligation 





| | 
1950 actual | 1951 estimate | 1952 estimate 





DIRECT OBLIGATIONS 











SOON TAGION) GE POMBE «6 Sia sais wenn ose enn sence ene. $2, 175, 000 $2, 363, 000 
Compa arative transfer from— 

“Salaries, office of Attorney General, etc.” SO oo cwcabenmeee 
“Salaries, administrative division; Department of Justice” I FR OOS fo concocens | 2 
“Salaries and expe nses, miscellaneous legal activies, De- | 

partment of Justice”. _......-.-.--...---.--.----- a ee (Oi ore | 

“Contingent expenses, De partment of Justice” a dcagees | eae ee, 
“Traveling expenses, De apartment of Justice” 14, 869 | . 
“Examination of judicial offices’”’_. 1 . 8 108, 679 | . 
“Miscelle uneous salaries and expenses, field, Department 

of Justice’’....... BE APL SE Re SERIES RS ai binds 6, 005 ae : ft % 

Total direct obligations. _............--- a cares AN 2 oe 2, 156, 915 2, 175, 000 | 2, 363, 000 

REIMBURSABLE ORLIGATIONS 
Reimbursements for services performed. __.........-.-------- 100, 000 100, 000 100, 000 
Total obligations SN a ok i eat aie 2, 256, 915 2, 275, 900 2, 463, 000 

Obligations by activities 
Description 1950 actual | 1951 estimate | 1952 estimate 
DIRECT OBLIGATIONS 
Executive direction _ _.- 4 ae , $367, 619 $378, 300 $413, 500 
2 Administrative reviews and appeals: AK S ee SE. 267, 882 | 261, 600 356, 365 
3. Administrative services. ___- ae Tate - | 1, 521, 414 | 1, 535, 100° 1, 593, 135 
Total direct obligations _--........--- SAR Seer ; 2, 156, 915 | 2, 175, 000° 2, 363, 000 
| | 
REIMBURSABLE OBLIGATIONS 

| Saige Pe 100, 000 100, 000 100, 000 





Total obligations. _. = ‘ nieces 2, 256, 915 2, 275, 000 2, 463, 000 








54 


Obligations by objects 

















i 

Object classification | 1950 actual | 1951 estimate |1952 estimate 

| 

sian | } 

SUMMARY OF PERSONAL SERVICES | 
Total number of permanent positions. _................-.-.-- 539 542 | 573 
Full-time equivalent of all other positions a See ey 4 4 | 4 
Average number of all employees. ____________- a | 517 | 520 | 552 

Personal service obligations: 
Permanent positions OME A AT Ee | $2,003,866 | $2,030, 704 | $2, 209, 370 
Part-time and temporary positions ; ; 16, 806 | 17, 000 | 17, 000 
Regular pay in excess of 52-week base - ; | a aoe 8, 620 
Payment above basic rates Di MhAd ateveckies erie tt 10, 486 | 10, 700 10, 700 
Total personal service obligations.__........__- 2, 038, 888 2, 058, 404 | 2, 245, 690 

DIRECT OBLIGATIONS ¢ 
01 Personal services._______- a a bbecge aes 1, 938, 888 | 1, 958, 404 | 2, 145, 690 
02 Travel ; fag ed ; : 53, 353 | 66, 540 61, 200 
03 Transportation of things 2 ; | 3, 180 2, 300 | 2, 750 
04 Communication services 18, 509 | 13, 180 15, 940 
05 Rents and utility services Rigetol 25, 927 | 22, 960 22, 960 
06 Printing and reproduction. ; . cell 64, 424 | 47, 140 48,775 
07 Other contractual services : races 2 9, 008 | 9,450 | 21, 450 
08 Supplies and materials : 13, 406 23, 830 12, 713 
09 Equipment 5 : aeons : videheane 30, 220 30, 870 | 30, 870 
15 Taxes and assessments a a Anke ae P 326 652 
Total direct obligations. eo Sasi cae NE 2, 156, 915 | 2, 175, 000 2, 363, 000 

REIMBURSABLE OBLIGATIONS 
ee et eu buambupenceme se heeeiosas 100, 000 100, 000 100, 000 
RE EEE IE APT RS Sore 2, 256, 915 | 2, 275, 000 | 2, 463, 000 


Mr. Rooney. The first item in the Department of Justice budget is 
entitled “Salaries and Expenses, General Administration.”’ It will be 
found on page 6 of the committee print, and beginning at page 4 of 
the justifications. 

At this point we shall insert in the record page 4 of the justifications, 
which contains a summary of requirements, as well as pages 6 and 7, 
which contain an analysis of increases and decreases. 

(The documents are as follows:) 


Summary of requirements, fiscal year 1952 
Appropriation, 1951 (regular bill) _ _- 
Base for 1952_. oe Eo ee 
Net difference, 1952 over 1951: 


Requirements | Difference, 
Activities een ae ————| increase (+) 

1951 1952 | _ or de- 
adjusted | estimate | CTe4S¢ (~) 


1, Executive direction: 


The Attorney General $141, 300 $144, 159 | +-$2, 859 

The Deputy Attorney General 237, 000 266, 225 | +29, 225 
2. Administrative reviews and appeals: | | 

Pardon Attorney -_- , 43, 500 | 44, 768 | +1, 268 

Board of Immigration Appeals 108. 399 26, 520 +18 220 

Board of Parole _ 109, 800 87, 764 +77, 964 
3. Administrative services: 

Administrative Division : be Pee 1, 414, 700 1, 476, 110 +61, 410 

Examination of Judicial Offices. _._......--- 120, 400 | 117, 454 —2, 946 

Ee Atnacccaiagi temctedbubnawin aie eeerd | 2,175, 000 


+-188, 000 





2, 363,000 | 4-188, 000 


Total estimate of appropriation, 1952..................---...-..-.-- 


sbassbnaes 2, 363, 000 
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From this appropriation are paid the salaries and expenses of the following: 
Office of the Attorney General. 
Office of the Assistant to the Attorney General. 
Office of the Pardon Attorney. 
Board of Parole. 
Board of Immigration Appeals. 
Administrative Division. 
Examination of judicial offices. 


The increase of $188,000 over the 1951 appropriation is as follows: 





Mpowenein: Dermunnel inet). wees +$138, 075 
‘Within-grade salary advancements_____________.____-_-_-_-- + 36, 311 
SR GA REE ty ea ee +2, 000 
pope co SS es eee +2, 280 
Increase in regular pay in excess of 52-week base_____-_--_-_-- +8, 620 
IRR TR al ce a emma wee — 5, 340 
ne eases aint aah Pee: Lis +6, 054 

jo ERRATA Sem epe Prk Wiech, PMO aa ky ges Wt 88 OS ae ae eT oo 188, 000 








| Increase (+) 
1951 | 1952 or 
decrease (—) 











Permanent positions _________- Ege, Be UT ee = 542 | 573 | +31 
SP Sa a ee i ee 520 | 552 | +32 
SE COE LOTT eae EE Te | $1,958,404 | $2,145,690 | +$187, 286 
rt ea a SN SARE a ES Ea Rapes 66, 540 | 61, 200 | —5, 340 
SSE EES SE PRET SE Se ee | 150, 056 156, 110 | +6, 054 

Total appropriation or estimate________- Sie see 2, 175, 000 2, 363, 000 +188, 000 





Mr. Rooney. The amount requested for “Salaries and expenses, 
general administration” for 1952 is $2,363,000, which is a requested 
increase of $188,000 over the amount appropriated for 1951. 

From this particular appropriation are paid the salaries and expenses 
of the Office of the Attorney General, the Deputy Attorney General, 
the pardon attorney, the Board of Immigration Appeals, the Board 
of Parole, the Administrative Division, and for the examination of 
judicial offices. 


OrFIcE OF THE ATTORNEY GENERAL 
The first subdivided item under this general title is the Office of the 


Attorney General, which is to be found at page 8 of the justifications, 
which page shall be inserted in the record at this point. 
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(The document is as follows:) 
Office of the Attorney General 











| 

| | | Increase 

| 1950 | 1951 | 1952 | (+) or de- 

} } | crease (—) 

| 
Total number of permanent positions- --- : cn 28 | 27 27 | 
Full-time equivalent of all other positions__..._._._- 0.3 | 0.3 0.5 | +0. 2 
Average number of all employees . nite 28 | 25 26 | +1 
Personal service obligations: | } 

Permanent positions_ .- $141,635 | $125,270 | $128, 029 | +$2, 759 
Part-time and temporary positions 1,670 | 1, 700 | 1,700 | 0 
Regular pay in excess of 52-week base_-._-- 540 | 0 | 500 | +500 
Payment above basic rates___-_- 416 | 500 | 500 | 0 
01 Personal services. 144, 261 | 127, 470 | 130, 729 | +3, 259 
02 Travel expenses 4, 466 2, 400 | 3, 400 +1, 000 
04 Communication services 2, 893 2,800 | 2,900 | +100 
06 Printing and reproduction ae 4, O66 6, 900 5, 000 —1, 900 
07 Other contractual services el 428 230 350 +120 
08 Supplies__--.--- ree 699 600 620 +20 
09 Equipment-__-- a ei 1, 465 900 | 1, 160 +260 
Total obligations... ____- -_ wae 159, 178 141, 300 144, 159 | +2, 859 





Mr. Rooney. The net increase requested here is $2,859, and that is 
described on said page 8. 

Does the requested appropriation contemplate the addition of any 
personnel in the immediate office of the Attorney General? 


WITHIN-GRADE PROMOTIONS 


Mr. Forp. No, sir. Those are within-grade salary advances. 

Mr. Roonry. The $3,259 which is shown on page 8 is entirely 
for within-grade promotions? 

Mr. Forp. Yes, sir. 


OFFICE OF THE Deputy ATTORNEY GENERAL 


Mr. Rooney. The next item is the Office of the Deputy Attorney 
General, which is to be found at page 12 of the justifications. 

We will insert page 12 of the justifications in the record at this 
point. 

(The document is as follows:) 


Office of the Deputy Attorney General 


Increase 
' 

1950 1951 | 1952 | (+) or de- 

| crease (—) 








Total number of permanent positions in 42 | 44 | 51 | +7 
Full-time equivalent of all other positions. -_-- aoe 1 | 1 | 1 | 0 
Average number of all employees_- i ‘ 39 44 50 +6 
Personal service obligations: | | | 
Permanent positions ---| $190,906 | $214,070 | $247,735 | +$33, 665 
Part-time and temporary positions ‘ Sie 7, 437 | 7, 500 | 7, 500 0 
Regular pay in excess of 52-week base : 750 9 | 810 +810 
Payment above basic rates_- “ ate 8 | 100 | 100 | 0 
01 Personal services____._- peat te 4 / 199, 101 | 221, 670 | 256, 145 | +34, 475 
02 Travel expenses. -_- — 1, 576 | 8, 700 | 2, 500 | —6, 200 
04 Communication services. - -- : 3, 419 3, 600 | 3, 500 | —100 
06 Printing and reproduction. _- : 1, 327 | 990 | 1, 400 | +410 
07 Other contractual services : 719 | 390 | 595 | +205 
08 Supplies aa ee 1, 075 | 850 1, 253 | +403 
09 Equipment. --- : : = 1, 224 800 832 +32 
ON LOS Oe 208, 441 237, 000 | 266, 225 +29, 225 








se ahe(Oal a aeal aeS 








joke Metaee Aan 


FI 





le 














Peers 


SES 


Rey es 


swvecd staat 


Fe 
4 
8 
* 
2 






57 


Mr. Steran. Pardon me, Mr. Chairman. 
these green sheets in the record? 

Mr. AnprettTa. They are in the justification. 

Mr. Roonry. Mr. Stefan, I believe you will find before you the 
green sheets on every item. 

Mr. Steran. Yes. I want to compliment Mr. Andretta for put- 
ting them in here, but I am talking about putting them in our record. 

Mr. Anprerra. There is a printed appendix to the budget, which 
has them all. 

Mr. Steran. I am talking about our own record. 

Mr. Roonry. I wonder, Mr. Stefan, if it would not make -our 
record too voluminous if we inserted all of these green sheets. We 
have them available for all of the committee members. 

Mr. Sreran. Well, for the sake of economy, since we have them 
for the perusal of the members of the committee, that is all right. 

Mr. Roonry. The next subdivision is the Office of the Deputy 
Attorney General, as I said before, and there is an increase requested 
here of $29,225. 





Are we going to put 


PERSONNEL 


Does this contemplate the addition of any further personnel? 

Mr. Forp. Yes, sir; it contemplates the addition of seven additional 
personnel—three lawyers and four clerks. 

Mr. Roonry. What is the justification for that request? 

Mr. Forp. The additional personne] will all be placed in the legis- 
lative section of the office, and that is for the reason that our requests 
from Congress for reports on legislation have more than tripled since 
the Seventy-ninth Congress. 

Mr. Roonry. Let us make the basis the Eighty-first Congress, 
and not the Seventy-ninth. You were able to carry on the job in 
the Eighty-first Congress, were you not? 

Mr. Forp. We had two supplementals on it. This is included in 
this budget. 

EXPLANATION OF INCREASED WORKLOAD 


Mr. Roonry. Outside of the McCarran Act, what requirements 
have been laid down by Congress with respect to reporting activities 
of the Department of Justice? 

Mr. Forp. Beginning in the Eightieth Congress we were required to 
report on all private bills, private relief bills, and all private immigra- 
tion bills, which have increased by leaps and bounds in recent years. 
In reporting on any private relief bills we are required to make investi- 
gations, if investigations have not been made, or request the interested 
agency, Whether it be the Army or the Department of the Interior or 
whatnot, to make the appropriate investigations. The facts are 
submitted to us and we draft the reports for the committees on all the 
legislation. 

With particular reference to the Senate Judiciary Committee, they 
have a 20-day rule. The committee has been quite strict on it. I 
have not been able to meet it time and time again on reports on bills, 
because we just physically cannot get the reports out. 

To show you how it has progressed since the end of the Seventy- 
ninth Congress, in the Seventy-ninth Congress there were 487 requests 
for reports, and in the Eighty-first Congress there were 3,231 bills on 
which we had to report. 
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PRESIDENTIAL APPOINTMENTS 


Mr. Rooney. I note that part of this money is requested to cover 
the handling of Presidential appointments—and it 1s a substantial 
amount; almost $30,000—-such as the United States judges, United 
States district attorneys, marshals, and so forth. You have all 
along been able to do that work. Why do you now find that you need 
more money? 

Mr. Forp. We are not adding anything there. 

Mr. Rooney. What is that? 

Mr. Forp. We are not adding anything there. This increase is 
in the legislative section alone. 

Mr. Rooney. Will you please look at page 16 of the justifications, 
the last paragraph, two lines? 

Mr. Forp. That is just the description of part of the functions of 
the office, but it has no relation to any requested increase. 


ADDITIONAL REQUIREMENTS 


Mr. Rooney. What additional requirements have been laid down 
by Congress, besides those contained in the McCarran Act, since the 
beginning of the fiscal year? 

Mr. Forp. Of this fiscal year? 

Mr. Rooney. The present fiscal year. 

Mr. Forp. The McCarran Act is the principal one piece of legis- 
lation. Added to that is the enforced necessity of the FBI—— 

Mr. Rooney. The what? 

Mr. Forp. The enforced necessity of the FBI to increase its internal 
security work, which in turn reflects directly on the Criminal Division 
and in the field of general internal security, such as sabotage, espio- 
nage, and so forth. 

Mr. Rooney. What has that to do with the reports to Congress? 

Mr. Forp. That has nothing to do with it. 

Mr. Rooney. I want you to concentrate on the matter of the 
$30,000, which up to now has been justified merely by virtue of the 
enactment of the McCarran Act. 

Mr. Forp. What I have said, Mr. Chairman, as to the committees 
of Congress increasing their requests on the Department for reports 
on all private relief bills applies, and on any legislation that goes through 
the Judiciary Committees we are requested to report. 

Mr. Rooney. There are not any more private relief bills now than 
there were a year ago, are there, or 2 years ago? 

Mr. Forp. Yes, sir. Our requests in 2 years have nearly tripled. 
I do not know the relationship of the bills, but we were not required 
to report on them before that time. 


PROCESSING AS TO REPORTS 


Mr. Rooney. Are not all of those reports made by the subdivision 
of the Office of the Attorney General which is concerned with them? 
For instance, an immigration bill report is prepared down in the 
Immigration Service, is it not? 

Mr. Forp. No, sir. We prepare all the reports in my office on all 
legislation. 
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Mr. Rooney. You sign the reports, but when it comes to all the 
meat contained therein, that is prepared in the Immigration Service; 
is that not correct? 

Mr. Forp. Investigations are made, and they give us the report of 
investigation. 

Mr. Rooney. Exactly. Your letter is merely a summary of the 
report you get from the Immigration Service? 

Mr. Forp. No. We have to make the decision on how the Depart- 
ment is going to report on it, based upon the facts they give us. That 
is true of the Army and the Department of Interior and all .other 
Government Departments. 


FURTHER JUSTIFICATION 


Mr. Rooney. Do you have any further justification for this 
request for $29,475? 

Mr. Forp. No, sir; except the increased work. It has gotten to 
where by the end of a Congress we cannot report on all the requests we 
have for reports. That is true, and the increase is correspondingly 
true as to requests from the Bureau of the Budget to make reports 
to them. 

For instance, the Budget at the beginning of the Eightieth Congress 
had only 250 requests. Last year they had 450. 

Mr. Rooney. Are there any questions on the matters which we have 
just covered with respect to “Salaries and expenses, general adminis- 
tration’’ insofar as the items for the Office of the Attorney General 
and the Office of the Deputy Attorney General are concerned? 


EXPLANATION OF FIGURES 


Mr. Preston. On page 16 of the justifications, in the middle of the 
page, you say: ' 
The increase of $29,225 over the amount available for the current year covers— 


And then you enumerate, beginning with additional positions, 7, 
$29,475. Then you list other items, including regular pay in excess of 
52-week base, and other things, and you have a total figure of $29,225. 

Does that figure of $29,225 represent the total of all those figures 
listed above it? 

Mr. Forp. There is a minus item of $6,200 for travel. 

Mr. Preston. I see. You deduct the $6,200 from the total of the 
$29,475 and these others? 

Mr. Anpretta. That is right. 

Mr. Preston. I see. 


IMPORTANCE OF REQUEST 


Mr. Forp. I do not like to be pleading my own case too much, but 
I do hope you will give consideration to this request, because I have a 
very small office and the work has constantly increased, with a very 
small staff to do it. They are all very conscientious people and ex- 
tremely hard-working people. They have done a wonderful job in this 
field. It is a job where they are always working under pressure. 

Mr. Rooney. Mr. Ford, I have heard reports around this town 
that you have been working very hard for a while. That is certainly 
to your credit. 
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Mr. Forp. Thank you. 


Mr. Rooney. I assure you that the committee knows about it. 
Thank you very much. 
Mr. Forp. Thank you, Mr. Chairman. 





Tvuespay, Fespruary 13, 1951. 


OFFICE OF THE PARDON ATTORNEY 


WITNESSES 


DANIEL M. LYONS, PARDON ATTORNEY 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT, ATTORNEY GEN- 
ERAL 


Mr. Rooney. The next item, gentlemen, is for the Office of the 
Pardon Attorney. This is to be found at page 19 of the justifications, 
which page we shall insert in the record at this point. 

(The document is as follows:) 


Office of the Pardon Attorney 





























Increase 

1950 1951 1952 (+) or de- 

crease (—) 
Total number of permanent positions. __............--- | 9 9 9 0 
Full-time equivalent of all other positions_...........-- | 0 0 0 0 
Average number of all employees. -....--.--.---------- 9 9 9 0 

Personal service obligations: | 

Permanent positions Sn ys Ser eee a RUS Se pee } $42, 504 $42, 640 $43, 265 +$625 
Regular pay in excess of 52-week base_...-_.--.---- | 160 0 170 +170 
01 Personal services CEES RES Baie te ke ne eS Pea 42, 664 42, 640 43, 435 +795 
04 Communication services ---..--- an eennenseceonnness 401 220 300 +80 
06 Printing and reproduction... .................500-e 462 290 500 +210 
07 Other contractual services...............-.--------- 154 80 150 +7 
iy SES See os 2 oon enknboeeesbaowenminn 228 110 200 +90 
IN do 2s a naan wintalnw wie toerbieiont 259 160 183 | +23 
SER SOARES Oe LSE TALES SRD 44, 168 43, 500 44, 768 +1, 268 








OVER-ALL APPROPRIATIONS 


Mr. Rooney. We are indeed pleased to have with us the distin- 
guished pardon attorney, Mr. Daniel M. Lyons. 

On page 19 of the justifications I note that the appropriation allowed 
for the office of the pardon attorney in the current fiscal year is 
$43,500, while the request for the coming year is in the amount of 
$44,768, which is an increase of $1,268, to be distributed over the 
various items shown on page 19. 

I take it there is no request for additional personnel, Mr. Lyons? 

Mr. Lyons. No, I have not asked for any personnel. 

Mr. Rooney. The amount of $795 is for within-grade promotions? 

Mr. Lyons. Yes; those things are bookkeeping matters. Mr. An- 
dretta very kindly takes care of them for me. 


FUNCTIONS OF OFFICE 


Mr. Rooney. Suppose that you advise the committee of the present 
functioning of your office, generally and briefly. 
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Mr. Lyons. Yes. 
We handle all petitions for Executive clemency, which is the exercise 
of the President’s pardoning power. That may range from the mere 
commutation of a sentence or remission of a fine up to a full pardon. 
The full pardon may be based on the grounds of innocence, which is 
very rare, or it may be based on the grounds of good behavior since 
release, which is the most usual form. 

Commutations of sentence are very frequently asked for, but they 
are rarely granted. There are other ways of mitigating the severity 
of a sentence. If a man gets a 5-year term, it may look stiff, but it 
does not become stiff until he has been denied a parole. For 
instance, on a 5-year term he may be paroled at the end of 20 months 
which, in a given case, may not be at all severe. 

If he applies to us before he has reached his parole date, unless he 
shows a very unusual circumstance we will defer the consideration of 
his case until after the Parole Board has acted. If they let him out, 
that ends the matter. He is not imprisoned any more, then. If they 
deny him parole we permit him to make a further presentation of his 
vase, and if good reasons are shown we will recommend to the President 
that he commute it, let us say, from 5 years, perhaps, to 3 years, which 
would be accomplish his release in a very short time. 

Many prisoners apply as a matter of form and a matter of course, 
without demonstrating any great merit. That requires us, of course, 
to make an investigation to see whether the things he says are true. 
In most cases they are not, so that we grant only a small number of 
commutations. 

In the past year there were only 13, out of the thousands of prisoners 
that we have. That would be a fair number. That is, it represents 
the usual number. The highest that I ever recall in any one year 
was 25, except that some years ago President Roosevelt ordered the 
commutation of over 150 alien felons so that they could be ousted 
from the country. 

The ordinary process would bring anywhere from 13, of last year, 
up to 25, which is about the largest. 

The pardons after completion of sentence are by far the largest 
number. Last year the President granted 372 of those, out of 425 
vases which he considered. 

In most of the States a man who has been convicted of a felony 
loses some of his political rights, such as the right to vote, the right 
to hold office, and to sit on juries. Then, of course, there are certain 
social inhibitions which a man convicted of a felony has. The lost 
political rights are usually restored by the States if a pardon is granted 
by the President. Most of the men that apply put it on that basis. 
The social and economic burdens that are placed on them, they 
think, at least, will be aided or lifted by a pardon. 

If a petitioner demonstrates his fitness we will recommend a pardon 
for him, but he must be out of prison not less than 3 years and he 
must undergo a searching examination of his record and conduct by 
the FBI and a consultation of the various officials before we will 
recommend it. 

Most of those who apply for this type of pardon receive them. I 
suppose that is because most of them do not apply unless they feel 
that their records will stand up. Some few, not being aware that 
we are serious when we say there is going to be an investigation, will 
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apply and very quickly it will turn out that they are not worthy and 
they are turned down. However, most of them are granted. 

A remarkable thing is that out of the something like 13,000 felons 
that are released from Federal prisons every year we only have 
about 500 applications of that sort. It would seem that most of 
them find no need of it, do not care about it, or are conscious of 
something in their record that would prevent it. We do not know 
why they do not do it, but there are not very many applicants. 

That type constitutes the largest number of pardons that is granted. 


WORKLOAD 


Mr. Rooney. The workload of the Office of the Pardon Attorney 
is shown on page 23 of the justifications, which page we shall insert. 
at this point in the record. 

(The document is as follows:) 





























Workload 
| Actual Estimated 
| 1948 199 =| (1950 1951 «| (1952 
Dipti ee. eS taal | | 
| | 
Cases pending.-............-. bul = 508 | 461 690 439 | 400 
Applications docketed______._....--- eile 657 | 638 504 761 | 800 
Total for consideration_.....__._.___- 1, 165 | 1, 199 1, 194 1, 200 | 1, 200 
Applications considered by the President : ery ~ 213 425 300 | fii 300 
Applications disposed of in pardon at- | | 
torney’s office ohn 406 296 330 300 | 300 
Applications pending at close of year--.___- 561 690 439 400 400 
i eer ee wee | 
NS er ai , 1, 165 | 1,199 1,194 | 1, 200 | 1, 200 
\ 











EMPLOYEES 


Mr. Rooney. You have been carrying on this Office with nine 
employees for a number of years past; is that right? 

Mr. Lyons. Yes; about all the time I have been here that is true. 
I may have had eight when I started back in 1936, but I have never 
had more than nine. 

Mr. Rooney. You have had nine at least as far back as 1946 or 
1947? 

Mr. Lyons. Yes. 

CONSCIENTIOUS OBJECTORS 


Mr. Rooney. Last year there was some testimony, Mr. Lyons, 
with respect to conscientious objectors. What is the situation in 
regard to them at this time? 

Mr. Lyons. Well, the President’s Amnesty Board in 1947 recom- 
mended pardon for 1,523 draft law violators, a certain number of 
whom were regarded as conscientious objectors. There was a con- 
siderable number—though I do not have the exact number—of 
Jehovah’s Witnesses, who were not strictly conscientious objectors 
but claimed ministerial deferment, and because they did not get the 
ministerial deferment, they violated the law. 

Some of those were pardoned by showing the Amnesty Board that 
they were sure-enough ministers. Others were not. 
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There were about 15,000 cases examined, and only 1,523 were found 
worthy by the Board. We still hold open to all those violators, how- 
ever, the right to apply as individuals, and we have procured pardons 
for a dozen or so since that time. 

Of those who are the so-called conscientious objectors who did not 
come under the President’s proclamation of 1947, surprisingly few 
have applied. Possibly that is because we insist that when they do 
they must take an oath that they will support and defend the Con- 
stitution of the United States against all enemies, foreign and domestic, 
and they do not like to say that. 

Mr. Roonny. Do the ones to whom you grant pardons execute such 
an oath? 

Mr. Lyons. Yes; they not only execute it but upon investigation we 
have become convinced that they meant it. 

Mr. Roonry. They meant it? 
Mr. Lyons. Yes. 


ATTRIBUTES OF PRESIDENTIAL PARDON 


Mr. FLtoop. What are the attributes of a Presidential pardon? 

Mr. Lyons. Well, that is a long story, but it is more easily answered 
by discussing what most people think. 

Let us say that many people think that it wipes out the conviction. 
That is not so, A pardon, no matter by what Executive granted, 
does not wipe out the fact of conviction. It does, however—the type 
of pardon I am talking about—relieve him from the legal responsibili- 
ties or the legal effects of his conviction, such as the loss of the right 
to vote, and so forth. 

Mr. Fioop. Is there more than one type of pardon? 

Mr. Lyons. It would not be so much the type of pardon as it would 
be the grounds on which the pardon is granted. 

For example, if a man were found innocent and he asked for ¢ 
pardon and demonstrated his innocence or if we investigated and 
demonstrated it for him we would give him a pardon, which is perhaps 
the best we can do for him, although in my judgment it is not the 
best we ought to be able to do. If a man is innocent, that conviction 
should be wiped out; but it is not. We had a case a few years ago 
where the President pardoned two men upon the recommendation of 
my office on the grounds of innocence, and there is no doubt that they 
were innocent of the offense, but they were not good men. They 
just did not commit this crime. 

One of those men went back to his native State of New York and 
committed another felony. He was promptly arrested by the efficient 
New York police, and he was convicted again, and the judge imposed 
a double penalty because he had been convicted before. He contended 
to the judge that he had not been convicted before, because he had 
been pardoned, and the Court of Appeals of New York said, ‘‘No; he 
still stands convicted.’”’ He may have been pardoned, but the con- 
viction still stands, and the Legislature of New York did not see fit to 
say that this double penalty shall not apply to one who has been 
pardoned, so that he has to take it, unless the court sees fit not to 
impose it. It does not wipe out the conviction. 

When the new Rules of Criminal Procedure were in process a few 
years ago, I wrote a memorandum or letter to the committee, upon 
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their invitation, in which I proposed among other things that the 
time for a motion for new trial for newly discovered evidence should 
be extended to infinity, and there would be no limit, so that a man 
who could prove his innocence at any time after conviction could get 
a new trial and demonstrate his innocence in court. 

In the first draft they went through with my proposal and did take 
off the limit, but the rule in final form provided a 2-year limitation 
as distinct from the 60-day limitation which had previously existed. 
Obviously, that was inadequate. If a man cannot prove his innocence 
at the time of trial, he is not going to find the evidence in 60 days. 

The 2-year limitation has helped a lot, but I am strongly of the 
opinion that it is a reflection on our law that the time ever arrives 
when a court is incapable of correcting an obvious error. Others do 
not agree, so I keep on recommending pardons on the ground of 
innocence, although I think it is anomalous. If a man has not done 
it, what have you to pardon him for? 

Mr. Fioop. I am concerned chiefly with the attributes of a Presi- 
dential pardon. 

Mr. Lyons. Perhaps I have not answered your question the way 
you would like, but 1 wanted to show that it does not mean as much 
as some people think. 

Mr. Fioop. I am interested in what you have to say, but I did 
want to hear what were the special attributes of a Presidential 
pardon as such. 

Mr. Lyons. It relieves a man of the legal consequences of his 
conviction. That sums it up. 

Mr. FiLoop. That is all. 

Mr. Lyons. It makes him feel a lot better, but that is sentimental, 

Mr. Rooney. Thank you very much, Mr. Lyons. 


RECORD CORRECTION 


Without the slightest reflection whatever upon you, Mr. Finucane, 
or anyone in particular, I should like at this time to point out to all 
the gentlemen from the Department of Justice that there are certain 
rules with regard to their testimony, or rather the transcript of their 
testimony, and that there should not be any corrections made in ink, 
whether it is green or any other color. Corrections are to be made 
entirely in lead pencil, and changes are to be grammatical changes 
and not as to the content of their testimony. You might call this to 
Mr. Morrison’s attention. 

Mr. Anprerra. We will do that when he comes here. 
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Tvugspay, FEBRUARY 13, 1951. 


BoarD OF IMMIGRATION APPEALS 


WITNESSES 


THOMAS G. FINUCANE, CHAIRMAN, BOARD OF IMMIGRATION 
APPEALS 

Ss. A. ANDRETTA, _ ADMINISTRATIVE ASSISTANT, ATTORNEY 
GENERAL 

FRED C. KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT, ATTOR- 
NEY GENERAL 

E. R. BUTTS, BUDGET OFFICER 


Mr. Roonry. We are pleased to have with us the Chairman of the 
Board of Immigration Appeals, the Honorable Thomas G. Finucane, 
the appropriation for which Board is the next item we are to con- 
sider. This is to be found at page 24 of the justifications, which page 
we shall insert at this point in the record. 

(The document is as follows:) 


Board of sit tbc — 


Increase 
1950 1951 1952 (+) or de- 
| crease (—) 
' 








Total number of permanent positions. .___-_- 22 22 25 +3 
Full-time equivalent of all other positions _- 0.4 0.4 0.4 0 
Average number of all employees._-_- ees 22 21 24 £3 
Personal-service obligations: 
Permanent positions , $108, 250 $104, 490 $121, 964 +$17, 474 
Part-time and temporary positions 2, 011 2, 100 2, 100 0 
Regular pay in excess of 52-week base - - -- : 420) 0 490 | +490 
01 Personal services__........-- wb °% ORS 110, 681 106, 590 124, 554 +17, 964 
02 Travel expenses RR AP ene 0 140 0 —140 
04 Communication services hi , : 5 648 480 600 +-120 
07 Other contractual services = icoletiihe se 360 180 300 | +120 
O08 Supplies... _- * AS CR. Sit SS 532 260 400 | +140 
09 Equipme WE: ac ; 939 650 629 | —) 
15 Taxes and assessments. ecewe sills hha 0 0 37 | +37 
TR Oc es a ha a gee ot 113, 160 108, 300 126, 520 | +18, 220 


} 
! 


REQUESTED INCREASE 


Mr. Roonry. We should note that there is an increase of $18,220 
requested, including an increase of three permanent positions. 

The workload of the Board to is be found at pages 29 and 30 of the 
justifications, which pages we shall insert at this point in the record. 

(The documents are as follows: ) 


Workload 





1943 1944 1945 1946 1947 1948 1949 | 1950 





Pending beginning of year 6, 211 2,798 | 6,345 921 435 425 257 495 


fet” RRA Wie SE A eri 14,451 | 21,035 | 21,773 | 10,817 | 11,686 3, 912 4,833 4, 217 
Disposed of : 17, 864 | 17,488 | 22,076 | 11,303 | 11,646 4, O80 4, 595 4, 563 
Pending end of ye ar. 2, 798 6,345 | 6,042 435 425 257 495 149 
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For period beginning July 1, 1949, and ending June 30, 1950 





| | 
On hand Received Disposed of | scenes * ae 30, 
Class of case 





| ] | ] 
| | } 
Appeals | Motions| Appeals j Motions, Appeals) Motions Appeals | Motions 




















Exclusion _........- aSwES 103 | 12 955 | 79 986 88 72 | 3 
Preexamination____________| 1 | 0 | 6 2 7 2 0 | 0 
Deportetion..................] 232 | 96 | 1,880 | 838 | 2,078 913 34 | 21 
hE 24 | 0| "280 | 4 288 14 | 16 0 
Seventh proviso. _.........-. | 4 | 0 | 15 | 4 19 4 | 0 0 
Ninth proviso. -..........- il 10 | 0} 84 | 11 93 10 | 1 1 
Sec. 9 status aie 6 | 2 | 36 5 4} 7 | 1 0 
Revocation of sec. 9 status__.| 3 | 2 8 | 0 u 2 | 0 | 0 

Lo knee Re Ee 383 | 112 | 3, 264 | 953 | 3,523] 1,040 | 124 | 25 

Grand total__.........|......... eRe Be 4 eee | 4, 563 | | 149 

| | 





GENERAL STATEMENT 


Mr. Rooney. Do you wish to discuss this generally at this point, 
Mr. Finucane? 

Mr. Finucane. Yes. I assume you gentlemen know the function 
of the Board. It is an administrative body. 

Mr. Roonry. You might briefly explain it for the benefit of the 
record. 

Mr. Finucane. Yes. 

The Board is not a statutory body. It is created by regulations. 
Tt is in the Office of the Attorney General. Its function is to review 
decisions made by the Commissioner of Immigration and Naturaliza- 
tion in quasi judicial immigration matters. 

Those matters’ are, briefly, cases involving the deportation of 
aliens from the United States, cases involving the admissibility of an 
alien to the United States, and in connection therewith advance 
applications under the seventh proviso or under the ninth proviso; 
that is, those applications relating to discretionary relief. 

The seventh proviso relates to admitting an alien permanently to 
the United States who has been domiciled here for at least 7 years 
and who is returning from a temporary absence abroad. The ninth 
proviso relates to admitting an alien temporarily who otherwise would 
be inadmissible. 

As I say, our cases come to us after a decision has been made by the 
Commissioner, as an appeal. The Commissioner may, if he cares to, 
certify a case to the Board for decision without taking final action 
himself. __ 

The Board’s decision, practically speaking, is the final administra- 
tive action taken in these matters. The cases are subject to review 
by the Attorney General, where the Board, on its motion, certifies a 
case to the Attorney General, usually because of a broad question of 
policy being involved, or an interpretation of law that may be of far- 
reaching effect, or because in a few instances the Commissioner may 
feel that the case should be considered personally by the Attorney 
General. The Attorney General may, which has happened in a few 
instances, specifically request that a case or a group of cases be 
certified to him for his consideration. 

That, briefly, is the statement. 
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WORK LOAD 


Mr. Roonry. Mr. Finucane, I note that your work load, as shown 
on page 29 of the justifications, is down. 

Mr. Finucane. Yes. 

Mr. Roonry. As compared specifically with the year 1949. 

In view of that, is it the fact that the Supreme Court decision in 
the Sung case is the reason for the requested increase of appropriations 
for the Board? 

Mr. Finucann. Well, the Sung decision is responsible for the de- 
crease of the case load. When that decision came out the Immigra- 
tion Service immediately had to stop all hearings in deportation 
cases, set up new regulations, and start proceedings all over again. 
That created a lapse when practically nothing was done. 

Mr. Rooney. Is it expected that in the 1952 fiscal year the Immi- 
gration Service, complying with the Sung decision, will bring up your 
case load again as a result of their activity under the new system of 
deportation hearings? 

Mr. Frnucane. Yes. Of course, the Sung decision was in effect 
nullified by a later act of Congress, but under the present regulations 
it is felt that the volume will increase. 

Mr. Rooney. That was the act of this subcommittee last year. 

Mr. Frnvcane. It is felt that the volume will not only get back to 
normal, but with the McCarran Act, the Internal Security Act of 1950 
on the books, the agencies involved ought to make not only many more 
new cases but cases that will be rather difficult in many instances and 
will require a good deal of work and research in their decisions. 


ADDITIONAL POSITIONS 


Mr. Roonny. What are the three additional positions you are 
requesting? 

Mr. Finucanr. We anticipate that there will be an increased 
workload. Of the three positions two would be attorneys and one 
would be a clerk-stenographer. 

Mr. Roonry. Where are the figures with respect to those three 
items? 

Mr. Kitauss. Page 25. 

Mr. Rooney. A grade 11 attorney. That is $6,000. That would 
be $12,000 for two? 

Mr. Anpretra. $5,400 is where they will start. There are two 
at $5,400 and one GS-4 clerk at $2,875. 


REALLOCATIONS 


Mr. Rooney. What is this item for ‘‘Reallocations” of $2,000? 

Mr. Finucane. That is reallocations in the salary of the Board 
members, as shown on page 25. 

Mr. Rooney. Is that the result of the much needed change under 
which you were raised from a 14 to a 15? 

Mr. Finucane. That is correct. 

Mr. Roonry. Partly? 

Mr. Finucane. Yes. 

‘Mr. Anpretra. The board members go from 13 to 14, and the 
chairman goes from 14 to 15. 
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OTHER ITEMS 


Mr. Rooney. What is the item in the amount $396 which is en- 
titled ‘‘Other items’’? 

Mr. Burrs. That is a net result of some adjustments there, Mr. 
Chairman. 

Mr. Rooney. Is that not a gem? 

Mr. Preston. That is as clear as mud. 

Mr. Burts. May I proceed? 

Mr. Rooney. The reason I asked the question is because I wondered 
whether or not the $396 went to Mr. Andretta’s office. 

Mr. Anpretrra. We went under this performance budget, and we 
had to make an arbitrary guess as to what the other expenditures to 
run these offices would cost. We took the funds we had for all these 
other expenses, like communications and supplies and equipment, and 
we distributed them as best we could. The experience that we have 
developed in the last few months indicates that on some of them we 
have overshot and on others we have undershot. We are trying to 
correct the other miscellaneous expenditures now by bringing them 
nearly into line with what it takes to run these offices on a perform- 
ance basis. 

Mr. Rooney. Are there any deductions in these justifications under 
“Other items’’? 

Mr. Anpretta. Yes, sir. For example, we cut travel $140, to 
bring it nearer into line. 

Mr. Rooney. How about ‘Other items’’? 

Mr. Anprerta. There is that $21 down on equipment. This is a 
small thing. 

Mr. Rooney. But it is interesting. 

Mr. Anpretta. $140, for example, is up on supplies. All he is 
going to get is $400 for supplies. 

Mr. Roonry. What is the total of this business in the whole budget 
for the Department of Justice? 

Mr. Anprerra. You mean of those miscellaneous items? 

Mr. Rooney. Yes. 

Mr. Anprerra. That is in your first table. It is broken down by 
other objects. 

Mr. Rooney. Exactly what do you mean by “Other items’’? Is 
that a lumping? 

Mr. Burts. That is a lumping of everything from travel on, a lot 
of travel and communication. 

Mr. Rooney. You have “Travel” separate here. 

Mr. Burts. Under the schedule they are separate, but I have 
lumped them under ‘Other items” on this other, rather than to con- 
sume a lot of paper and time of relisting them again. I have lumped 
them under the “Other items.”’ 

Mr. AnpreTTA. When you combine them all together, Mr. Chair- 
man, on these ‘Other items,” if you will look on page 7 of the com- 
mittee print, the whole general administration items are given and 
you will see where the combined readjustments are there and how 
they come out. 

Mr. Rooney. They certainly come out with a substantial plus, do 
they not? 
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Mr. Anpretta. Well, yes and no. As to those plus items, we will 
justify those. For example, your travel is down. Transportation of 
things is up slightly. The same is true with communications expense. 
That is mostly to take care of the increases in rates. 

Mr. Rooney. Well, transportation of things and communications 
services are up. 

Mr. Anpretta. But you will notice those figures 

Mr. Rooeny. Rents and utilities services are up. Other contrac- 
tual services are up quite substantially. 

Mr. Anprerra. That is right, but ‘take for example the rents and 
utilities. That is $22,900 for 1952. Actually, we spent, when you 
take all of these figures and put them together, after putting these 
different offices together, $25,000 for that back in 1950. 

There is $48,000 for printing as against $64,000 spent in 1950. 

Then we find, on the other contractual expenses, that they have gone 
up substantially. They have to go up substantially because we have 
never had enough to cover them. 

That will be justified under the Board of Parole, for example. On 
that reporting cost, that will be taken up separately. That is one of 
the major changes. 

Other than that these are all adjustments that come within the 
amount of money that has been the average expenditure for their 
housekeeping expenses in these offices. 


PENDING CASES 


Mr. FLoop. How many cases are now pending without disposition? 


Mr. Finucann. We have about 180 cases now pending. 

Mr. FLtoop. Why do you not have 90? 

Mr. Finucane. Excuse me? 

Mr. Fioop. Why is it not 90? 

Mr. Finucane. Why? 

Mr. FLoop. Why is it not 90? Why is it not half of that, or why 
is it not one-third of that? 

Mr. Finucane. Well, the pending case-load averages from 180 to 
around 250, which is about the normal number we would have on hand 
judging from past experience. As soon as we get a case we docket it 
as having been received. If oral argument is desired then it is put on 
the calendar for argument when we have a vacancy. Usually we give 
counsel in any event about 2 weeks’ notice. 

Mr. Fioop. There is nothing dilatory about having a backlog of 
100 or more cases, is there? 

Mr. Finucane. No. It is really almost impossible to have much 
less. We have to have some cases waiting for argument. Attorneys 
are working on some, and some are being considered by the Board 
members. 

Mr. Fioop. Do you consider your existing docket, comparatively 
speaking, up to date? 

Mr. Finucane. Yes. 

Mr. Fioop. As much as the rule of reason would permit? 

Mr. Finucane. That is correct. 

Mr. Fioop. I have nothing further. 
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PAY IN EXCESS OF BASE 


Mr. Marsa... I have one question. On page 24 of your justi- 
fications you have an item for “Regular pay in excess of 52-week 
base.” I noticed that the others we were discussing also put that in, 
and I notice rather consistently that it was zero in 1951. In your 
particular case vou show an increase of $490. 

Mr. Anprerta. Mr. Marshall, you will notice that all through 
these items which are going to come up in the justifications it so 
happens that in the next year there is an extra payday which falls in 
the fiseal year, which we do not have in the present fiscal year. We 
have to provide funds for that. You have to pay for the exact number 
of pay days in the fiscal year. 

Mr. MarsHa.u. This is only to allow for that extra one payday? 

Mr. Anprerra. That is right, sir. 

Mr. MarsHaut. It is not generally meant, or is not meant at all 
as overtime? 

Mr, Anprerra. No. For example, in the last fiscal year there 
was an extra payday in 1950. This year there is not one. Next year 
there will be another one. That is just the way the pay periods fall. 

Mr. Marsuauu. That explains it. 


DEPORTATION CASES 











Mr. Sreran. Mr. 
deportation cases? 

Mr. Finucane. That is correct. 

Mr. STEFAN. Appe: als on deportation? 

Mr. Finucane. That is right. 

Mr. Sreran. You disposed of 2,078 in the fiscal year 1950 accord- 
ing to your chart on page 30 of the justifications. What is the history 
of those? How many won their appeals and how many lost them? 

Mr. Finucane. I do not have those figures with me. 

Mr. Sreran. Can you put them in the record? 

Mr. Frnucane. We usually give those figures in the annual report 
at the end of the year which is submitted to the Attorney General. 
If you would like, I can get them for the record. 

Mr. Streran. All right. 

(The information is as follows:) 


Finucane, most of your work has to do with 


The following table represents the disposition of the 2,078 deportation cases 
appealed to the Board from decisions of the Commissioner during the last fiscal 
year: 

Percent 
Appeal from order of deportation sustained 34 


Appeal from order of deportation dismissed (Commissioner’s s orde raffirmed)_. 52 
putertin or other anotllary aeons. ois ce oe owen ew Ce Lace 14 


DEPORTATION OF CRIMINAL ALIENS 


Mr. Sreran. You are familiar with the cases of the criminal aliens 
who were ordered deported, who were out on bond and paroled and 
subsequently rounded up and put in custody. There were approxi- 
mately 20 or 30 criminal aliens, most of them from behind the iron- 
curtain countries, and the immigration laws cracked down on a few of 
them. Do any of those appeal to you? 






















a 
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Mr. Finucane. We are getting a few of them. Of course, the his- 
tory of those cases vary. Sometimes an order of deportation has been 
outstanding since the 1930’s. An effort is being made under the 
McCarran Act to try to deport these aliens to another country. 

Mr. Sreran. Those are the cases where they cannot land. The 
country of origin will not accept them, of course. 

Mr. Finucansg. That is where the country of citizenship refuses to 
accept them. 

Mr. Sreran. So they are running around the country at large? 

Mr. Finucane. That is right. 

Mr. Sreran. Some of them are on parole and bond? 

Mr. Finucang. Some of them are. 

Mr. Steran. Do you know whether all of them are back in jail 
or being held somewhere? 

Mr. Finucann. No; I do not. 

Mr. Sreran. We can get that from the immigration people? 

Mr. Finucane. Yes, sir. 

Mr. Sreran. You have some of them on appeal. Have some of 
them appealed from the order of deportation? 

Mr. Finucane. There have been a few that we have had where 
motions have been made. 

Mr. Steran. You do not know what happened to those? 

Mr. Finucane. I could not say offhand; no. 

Mr. Sreran. Could you let me know, or let us know? 

Mr. Finucane. In any of the cases? 

Mr. Sreran. Yes; in any of the cases. Were they granted appeals 
or denied? 

Mr. Finucane. Well, we have some cases, but not necessarily the 
criminal cases, and for the moment I do not remember any criminal 
case. 

Mr. Sreran. I am talking about criminal cases. 

Mr. Finucane. You are talking just about criminal cases. 

There are a few from this group of some 4,000 or 5,000 cases. We 
have quite a number who cannot be deported, whose offense is illegal 
entry and have been here quite a few years. We have reopened some 
of those cases to find out what has happened in the intervening 20 
or 25 years, and whether in view of the later acts of Congress s there is 
some way of taking care of their cases. Some of them in the mean- 
time have married. 

All of these old ones may possible qualify, if they have good char- 
acter. 

Mr. Sreran. If you do have any of those specific cases I am talk- 
ing about on appeal I should like to know. I have had considerable 
correspondenc e with the Commissioner of Immigration on that sub- 
ject, and I would like to know something about them. 

(The information requested is as follows:) 

There are now pending before the Board 10 cases where the original order of 
deportation based on criminal grounds was entered many years ago—in one case; 
as long ago as June 1, 1923, and in another case, August 5, 1924. Deportation 
orders have beer. to Poland, Yugoslavia, Rumania, and the Soviet Union. In 
each case deportation has not heretofore been effected because of inability to 
obtain travel documents. In all but two of these cases, the Commissioner of 
Immigration and Naturalization has filed a motion with the Board asking for an 


amendment of the order of deportation to conform with the provisions of section 
23 of the Internal Security Act of 1950 which, in the last analysis, authorizes 











72, 


deportation of an alien to any country willing to accept him, provided the alien 
will not be subject to physical persecution there. In one of the two cases where 
the Commissioner did not file a motion, the alien asks reconsideration on the 
basis of a pending pardon application. In the other case, which involves the 
admission of the commission of perjury, the attorney for the alien is asking for 
reconsideration and possible discretionary action. 

The Board has granted motions made by the Commissioner similar to the 8 
cases now pending before us in approximately 10 like cases. In one case, the 
Board has directed a further hearing, where the crime which is the basis for 
deportation was not serious, relatively speaking, and the record indicated the 
possibility of discretionary action. 

In none of these cases did the record before us indicate the alien was in detention. 


EXCLUSION CASES 


Mr. Sreran. The next case load is that of exclusion cases. 

Mr. Frnucane. Yes. 

Mr. Sreran. What is the history of that? 

Mr. Frnucane. Exclusion cases are those where an alien is applying 
for admission to the United States and has been denied admission at 
the field office level by a board of special inquiry. 

Mr. Sreran. Do you mean overseas? 

Mr. Finucane. No; at New York or Boston or Miami. 

Mr. Sreran. After they have arrived? 

Mr. Finucane. After they have arrived. 

Mr. Sreran. And they have been excluded from entry? 

Mr. Finucane. They have been excluded from entry. 

Mr. Sreran. And they appeal to remain? 

Mr. Finucane. That is right. 

Mr. Sreran. What is the history of these 986 cases? Have we a 
record of those? How many of them stayed and how many were 
excluded and went back? 

Mr. Finucane. I could get you that figure, also. 

(The information is as follows:) 

The following table represents the disposition of the 986 exclusion cases who 
appealed to the Board from orders of the Commissioner denying admission to the 
United States: 

Percent 
Appeals sustained 
Appeals dismissed _ - — - _- - 2 
Interim or other ancillary action 

Mr. Sreran. Also, why were they excluded? What is the normal 
reason for excluding them? 

Mr. Finucane. Well, there are a variety of reasons. We have a 
substantial group who seek to come in as visitors and the Immigration 
Service thinks that they are really trying to come in to remain perma- 
nently. That raises a factual issue as to whether they are or are not 
real visitors. 

Then we have had another large group from the Mexican border, 
of applicants who were born in this country and who went back to 
Mexico, often many years ago, and the issue is whether they lost citi- 
zenship by remaining outside to avoid or evade military service. 

Mr. Sreran. Those are the main ones? 

Mr. Finucane. They are rather troublesome cases. They do 
involve citizenship and substantial right. They are included in this 
exclusion group. 

Mr. Sreran. Those are typical? 
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Mr. Finucane. Thatisright. Then we have cases of both Mexican 
and Canadian borders, where there is involved the commission of 
some minor crime. Often involved in these cases is the issue of 
whether the case justifies authorizing either temporary admission 
under the ninth proviso or permanent admission under the seventh 
proviso. 

' NINTH PROVISO 


Mr. Streran. I am coming to that. Do you have some under the 
ninth proviso? 

Mr. Finucane. We have had some. 

Mr. Steran. Do you anticipate quite a few? 

Mr. Finucane. Yes, we usually get quite a few of those, partic- 
ularly from the Canadian and Mexican borders. 

Mr. Roonry. If -there are no further questions, gentlemen, we 
peu you, Mr. Finucane. We shall hear the Board of Parole at 
2 o'clock. 


Tvuespay, Fepruary 13, 1951. 
Boarp or PAROLE 


WITNESSES 


DR. GEORGE G. KILLINGER, CHAIRMAN 
JAMES V. BENNETT, DIRECTOR, BUREAU OF PRISONS 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 


E. R. BUTTS, BUDGET OFFICER 


Mr. Roonry. The committee will please be in order. The first 
item with which we shall concern ourselves this afternoon is that for 
the Board of Parole. It is set out at page 31 of the justifications and 
at this point we shall insert in the record page 31, as well as the table 
on page 35, showing the number of cases acted upon by the Board 
since 1946; also the data sheet on page 37. 

(The material referred to is as follows:) 


Board of Parole 





j 
| 
| Increase 
1951 | 1952 | (+) or de- 


| crease (—) 
! } 





Total number of permanent positions. ...............-- | 18 18 | 30 | +12 
Average number of all employees..................-_---| 18 | 18 28 | +10 


| 








Personal service obligations: | | 
Permanent positions. ..........._.- allie Bde td $101,449 | $102,030 | $159, 549 +$57, 519 
Regular pay in excess of 52-week base_..........-__! 390 0 660 +660 
Personal services. _.__.-- | 101, 839 102, 030 160, 209 +58, 179 
Travel expenses v x 6, 563 | 6, 600 11, 600 | +5, 000 
Communication services _ Es ee 630 | 380 540 | +160 
Printing and reproduction - Pita hdecesaecaniie 163 | 0 180 +180 
Other contractual services mise 325 | 170 13, 540 +13, 370 
Supplies __- . pekalyat Ape 482 250 750 +500 
Equipment 552 370 900 +530 
Te CG ON nk. came a duebuntod 0} 0 45 | +45 





On 110, 554 9, 800 187, 764 +77, 964 











Number of cases 


acted upon by the Board for the years indicated 






























| | | 
Granted parole Denied parole 
Fiscal year ended June 30— | — | Total 

| Number Percent Number Percent 

| | | 
ne EE SNe } 10, 301 9, 218 | 4, 471 48.5 4, 747 51.5 
| ME ROS SE SRB | 11, 084 10, 628 5,375 50.6 5, 253 49.4 
SE RS a aaa } 8, 940 8, 269 4,018 48.6 4, 251 51.4 
a ae e 11, 863 9, 374 4, 006 42.7 5, 368 57.3 
___,_ Se SR: | 21, 985 8, 630 | 3, 482 40.4 5,145 59.6 














Board of Parole—Workload data 






























| | | Estimate 

| 1948 | 1949 | 1950 ser ———— 
| | | 1951 | 1952 
tetas ae Rae 

ENS SEES ESS EEE ee EE On De Se ee 7,889 | 9,490 | 10,866 | 11,500 | 12,500 
Warrants issued: ay eke La ea Bui a 
F arole Serius eich a theater ti lama Meade 769 | 1,058 761 | 650 | 650 
Conditional release...................... 791 | 1,18i | 1,260) 1, 350 = 1, 350 
J lS - 1,! 560 2, 239 1, 950 





Revocations: 
NO Ss ccwnccnn ; 
Conditional release _ ___- 


Total 


690 | 
722 | 


736 | 
905 | 























Beas Sica tes sacs -| 1,412 | 1,641 | Soe 
Under supervision: ¥) | aA EAN | 4 re 
|. he ENS eee ; 5,768 5,400 | 4,140 | 4,200 | 4,200 
ot Se a ROS Re aera PN, | 2°515 | 2) 564 | 2,809 | 3,000} 3,000 









Total 







Be Riis 8, 283 | 7,964 | 6,949 | 7, | 7,200 

Personal interviews conducted in field 7,889 | 9,490 9,098 | 10, 500 11, 500 
Total (interviews conducted in field and Board actions | 

taken in Washington) - - uiee 8, al | 11, 863 | | 21, 985 23, 000 ae 24, 000 





























It is estimated that during the fiscal years 1951 and 1952, the Board will grant sppieitinehey 38 percent tof 
the applications filed for parole and will deny approximately 62 percent. 






PERSONAL INTERVIEWS 








Mr. Rooney. How do you account for the phenomenal growth in 
the number of interviews conducted in the field and Board actions 
taken in Washington? They are estimated for 1952 at 24,000 as 
compared with 8,940 for 1948. 

Dr. Kriuincer. In 1948 the Board of Parole worked under what we 
called the old docket system under which one Board member went 
out into the field and interviewed prisoners. Then when the records 
came into Washington, the other Board members automatically signed 
those records, although it represented the action of only one Board 
member. In the last two years we have been sending one member out 
into the field to interview the prisoners and he, in turn, dictates an 
extensive summary and recommendations. 

Mr. Rooney. In other words, it has grown more complicated? 

Dr. Kinurncer. Yes. It is a much more elaborate treatment of the 
prisoner than we had formerly. 
















WORKLOAD 





Mr. Roonry. How do you account for these increasing requested 
appropriations when your workload data sheet shows that there were 
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under supervision on parole 5,768 in 1948 and only 4,200 estimated 
in 1952? 

Dr. Kitircer. In 1948 there were carried a great many prisoners 
on that particular workload who were conscientious objectors, coming 
from an increase of selective-service violations. Also, when I came to 
the Board we found that there were carried on State prison rolls a 
great many people who were incarcerated for life or serving additional 
sentences whom we were carrying as parole violators. We have gone 
through the files and tried to clear out as much of the deadwood as 
we could, and close as many cases of that type over which we would 
not be taking jurisdiction. All in all that caused a decrease in the 
actual supervision load. We have a greater active supervision load 
than formerly. 

Mr. Roonry. The decrease is commendable, but I do not see how 
you can connect it up with the requested additional appropriations. 

Dr. Kitumncer. The increase in appropriation requests, Mr. Chair- 
man, is based solely on Public Law 865, which was approved in Septem- 
ber 1950, and is an act to provide treatment rehabilitation for youthful 
offenders, and also to improve and augment the types of treatment 
that we have been giving the adult offender. So it all stems from a 
bigger and more intensive program for both the adult offender and 
the juvenile coming under the Youth Corrections Act. 


PROVISIONS OF YOUTH CORRECTIONS ACT 


Mr. Roonry. How much of this, both in personal services and other 
objects is attributable to the enactment of the Youthful Offenders 
Act? 

Dr. Kiiuincer. The increase is solely attributable to the new bill. 

Mr. Anprerra. Except for the reporting. 

Dr. Kiturncer. Except for the reporting, which is an economy 
measure. 

Mr. Anprerra. We might bring that in, Mr. Chairman. 

Mr. Rooney. I think you might bring it in. 

Dr. Kitiincer. You will notice that we asked for $13,370 for 
contractual services. 


IMPRACTICABILITY OF MACHINE REPORTING 


Formerly the Board traveled with court reporters. Then in 1950 
we were asked to try recording devices for recording these hearings, 
which we did and which was totally unsatisfactory, because of the 
added cost on Mr. Andretta’s stenographic pool for transcribing these 
records. Also we had mechanical difficulties and all in all it was not 
successful. 

So then we tried hiring reporters on the spot in each community 
where the prison is located in all 27 areas and we have come out with 
a tremendous savings. We cut our personnel by two people and I 
understand that we have relieved the stenographic pool of about three 
people. 

Mr. Roonrey. Where does that appear? 

Mr. Kiturnerr. It was something that we were getting 

Mr. Roonry. Wait a minute. Where does it appear that you have 
relieved the stenographic pool of three people? 

Mr. Anpretta. No place. 
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Mr. Roonry. Who is right? 

Mr. Anprerra. He is right in this respect, that the work that 
would ordinarily take three people we are able to divert—that is, we 
are able to divert the three people in our general pool to other work 
that they are called upon to do. But that was not the crux of this 
whole thing. The crux of this was the personnel required to travel 
around the country on this, the cost of travel expenses and the sal- 
aries of the reporters that they used to have on the Board, whom we 
displaced with machinery, which did not work out. So we finally 
resolved it on the basis of all our other operations and we went to 
the field where they take the testimony of the witnesses and took it 
through the use of a reporter under contract. 

Mr. Roonry. Where did you get the money last year? 

Mr. AnpretTa. You mean on the machines? 

Mr. Rooney. Yes. 

Mr. Anprertra. We did not have any money for contractual serv- 
ices last year. We did not use that. We used the machines last 
year. And we did not buy any machines, either. We rented them. 

Mr. Roonry. Were the machines purchased? 

Mr. AnpretTA. No, sir; we rented them. 

Dr. Kinuincer. We rented them on a trial basis. We worked it 
out with the Dictaphone Co. and some of the other corporations. 

Mr. Anprerra. ‘We wanted to be sure that it would work before 
we made an investment of around $30,000 in equipment. It turned 
out that they did not work, so we did not make the investment. 

Mr. Rooney. Where does the cost of rental appear? 

Mr. Anprerra. Under rents and utility services, under general 
administration. 

Dr. Kinurncer. It is not shown in our budget. 

Mr. Rooney. It does not appear? 

Mr. Anprerra. Not in this Parole Board budget. 

Mr. Roonry. Why not? 

Mr. Anpretra. It was under the Administrative Division. 

Mr. Roonry. Why should not that be included in this set-up for 
the Board of Parole? 

Mr. Anpretra. They did not have enough money for it, Mr. 
Chairman. 

Mr. Rooney. Then you went ahead and used funds that were 
appropriated for another purpose? 

Mr. Anpretta. No. You must bear in mind that we had a con- 
tingent fund which covered all these expenses, until the appropriation 
was split up on a performance basis. ‘The money was in the con- 
tingent fund. We had to take care through that of our contingent 
housekeeping operations. When we broke up these appropriations, 
we did not put any in the Board of Parole for rental, because there 
never was any in there to start with. In other words, we had to 
absorb it out of our whole amount of contingent expense money. 

Mr. Rooney. As a result, this set-up before us is not an accurate 
description of what it cost to run the Board of Parole; is that correct? 

Mr. Anprettra. Of what it did vost; that is right. 

Mr. Rooney. Is there anything else in this budget for the Depart- 
ment of Justice that is set up in the same way? 
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Mr. Anpretra. No, sir; I do not believe so. In any event, as I 
said before, we are trying to correct that in the 1952 budget as ex- 
perience shows what the expense of these individual offices has been. 
We are trying to allocate the money on that basis so that the 1952 
figures will show more accurately what it costs for each one of these 
operations. That is why you will see this item here now for con- 
tractual services to cover this reporting. 

Let me point out that our reporting expenses are under general con- 
tractual services, under legal activities. We have had no money under 
general administration for reporting services. It is a nominal amount. 


NUMBER OF BOARD MEMBERS 


Mr. Rooney. You now have five members of the Board of Parole? 

Dr. Kruuincer. That is right. 

Mr. Rooney. What is the authority for increasing it to eight? 

Dr. Kituincer. The authority comes from the Youth Corrections 
Act, Public Law 865. 

Mr. Roonry. Will you briefly describe that for the record? 

Dr. Kituincrer. Mr. Bennett, would you like to describe that? 


PROVISIONS OF PUBLIC LAW 865 


Mr. Bennerr. Mr. Chairman, if you will permit, I would like to 
say that the so-called Youth Correction Act was an act to reorganize 
the Board of Parole and provide a new method for treating young 
offenders, those under the age of 22. 

The new act would permit the court to do three things. It may 
commit the offender to the Board for an indefinite period up to 6 
years without specifying the exact length of the sentence. If the 
court cares to do so, and the basic statute so authorizes, it may 
commit him for a longer period, or so much longer as he thinks 
necessary up to the maximum specified by the statute leaving the 
time of his release to the discretion of this Board. 

The third thing that the court may do is to commit the youthful 
offender to the Board for observation and recommendation as to 
sentence. The Board has complete authority over these young 
offenders to determine the characteristics of their treatment, which 
type of institution they should go to, how long they should stay there 
and is generally responsible for coordinating all activities relating to 
the treatment of these young offenders. 

It is a program which was considered by the Judiciary Committee 
for a good many years and is the outgrowth of some studies and 
recommendations largely by the American Law Institute. The Amer- 
ican Law Institute is the author of this scheme. 

Substantially the same act is in effect in a number of States already—- 
in California, in Minnesota, in Texas, in Massachusetts, and a number 
of other States, and it has been successful in taking care of the difficult 
young offenders, the psychopathic personality, because it provides 
this wide latitude and this great flexibility. 

In effect, what it does, Mr. Chairman and gentlemen, is for the 
court to turn custody of these young men over to this Board for 
whatever length of time and for whatever character of treatment they 
think is necessary. 





NUMBER OF MEMBERS OF BOARD AND SALARIES 


Mr. Roonry. What are the provisions with regard to the number 
of members of the Board and their compensation? 

Mr. Bennert. It increases the Board by three members, Mr. 
Congressman. ‘The present Board consists of five and it adds three 
new members to the Board making a total of eight. 

Mr. Rooney. At what salary? 

Mr. Bennett. The salary is not specified. It says that the salary 
shall be in accordance with the Classification Act. 

Mr. Rooney. I note on page 32 of the justifications that you are 
adding three in grade 14 where the range is $8,800 to $9,800. Why 
do you pick $9,800 rather than $8,800, the lowest starting salary for 
grade 14? 

Dr. Kintuincer. All members of the Board are now at the top of 
the grade, having been there for a number of years. 

Mr. Roonry. And you are putting the new ones in at the same 
higher salary? 

Dr. Kititincer. The new members were estimated for at the same 
salary. 

Mr. Roonry. Why could not those members start at $8,800? 

Mr. Bennerr. The classification has not yet been determined 
finally, but it is anticipated that they will be in Grade 15 which 
carries a salary of $10,000. 

Dr. Kititincer. Ten thousand dollars base. 


ADDITIONAL POSITIONS 


Mr. Roonry. How many additional positions does this request 
contemplate? 

Dr. Kitirncer. This request contemplates 12 additional positions 
including the three Board members, or 9 clerks and supervisory 
personnel. 

Mr. Rooney. What are the details of those nine? 

Dr. KiLiincer. One position will be an over-all staff director who 
will coordinate the work of the adult and the juvenile board and have 
direct responsibility for contacts with the probation officers, with the 
institutions, with the advisory boards under the juvenile authority 
and for long-term planning and records and research in parole 
procedures. 

Then there will be a case analyst for the juvenile group. We now 
have a case analyst treating the adult offender and there will also be a 
supervisor of releasees. These juveniles will be under supervision for 
up to 6 years and there will be many personal contacts from our office 
with the field and with these men. 

The other people are clerical. 

Mr. Rooney. How many employees were there in the Board of 
Parole, including members, as of 1946? 

Dr. Kituincer. In 1946 there were more employees than there 
were at the end of 1950. In fact, we had 22 employees in 1946 and 
have only 18 in 1950. 

Mr. Rooney. But now you want to go up to 30? 

Dr. Kituincer. ‘That is correct; the 12 positions are on account of 
the New Youth Correction Authority. The reduction frem 1946 





to 1950 was brought about through the change in reporting procedures; 
and also we eliminated one case analyst. 


CONTRACTUAL SERVICES 


Mr. Rooney. Where is the breakdown of the item $13,370 for 
contractual services? 

Dr. Kituincer. There is no breakdown on that. It is based on 
the cost of the past quarter. We have been experimenting with 
these field reporters who have reported the meetings at the 27 institu- 
tions during the past quarter. ; 

Mr. Rooney. At how much apiece? 

Dr. KiLtuinGer. $2 per hour. 

Mr. Roonry. How many hours? 

Dr. Kiiturncer. It all depends on the case load. 

Mr. Rooney. How did you arrive at the figure $13,370? 

Dr. Kiturncer. For one quarter, we are paying the same for each 
quarter and for one quarter it was one-fourth of $13,000. 

Mr. Anpretra. We have a very careful itemization of these charges 
at all the institutions, Mr. Chairman, which we keep track of. 

Mr. Rooney. I am trying to get the itemization in detail. 

Mr. Anprerra. I did not know the committee would want that, 
but I would be very glad to supply you with what it actually cost by 
quarters at each one of the institutions. 

Mr. Rooney. At this point will you insert in the record a break- 
down of the item $13,370 for contractual services? 

Mr. AnNpretrta. Yes, sir. 

(The information is as follows:) 


Breakdown of contractual services (contract reporting) 


| 
1952 | 1951 ex- 
estimate | penditures 





First quarter. _._- a : deans d oe $2, 600 
Second quarter. --- SR ee ee oF ee 3, 590 
Third quarter , - : : 3, 590 
Fourth quarter aS bot nha lsce woah ay ete eae ae aa 3, 590 


ed si cin camille vied slchwhchewesd : caaees ee 13, 370 





1 Actual. 
2 Estimated. 


OTHER ITEMS 


Mr. Rooney. What is this item of $1,415 entitled ‘Other items’’? 

Dr. Kituincer. That covers supplies, communications, and so 
forth, that were previously bought by the Bureau of Prisons and in 
Department of Justice funds, but no longer available. 

Mr. Roonry. That is what I suspected, that there were some of the 
Bureau of Prisons’ items moving into this. 

Mr. Bennett. That was not in this last year. There was no item 
for this carried in the Bureau of Prisons last year. 

Dr. KiturnGcer. I mean previously we have been getting paper and 
pencils, and so forth, wherever we could get it and this year, after 
Mr. Andretta’s breakdown, he has definitely said that we have to go 
out and pay for our own expenses wherever we have them. We have 
sort of been begging in the past. 


80512—51—_—-6 
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Mr. Rooney. Where do you show it in this budget, Mr. Andretta, 
the deduction for all these items which you are now adding to the 
Board of Parole? Where is it balanced out? 

Mr. Anprerta. If you will look at the committee print you will 
notice that there is an elimination of an appropriation called “Con- 
tingent expenses’? that we used to have in the Department which 
covered all these housekeeping expenses. 

Mr. Roonry. Where is that? 

Mr. Anprerra. It is at the top of page 10, “Contingent expenses, 
Department of Justice, $772,430.” That was dropped. 

Mr. Rooney. Is it not the fact that the item to which we are 
directing our attention, $1,415, is an increae over the appropriation 
in the current fiscal year for the same purposes? 

Mr. Anprerra. That is right. 


INCREASES FOR OTHER OBLIGATIONS, DEPARTMENT OF JUSTICE 


Mr. Roonry. What is the total in this budget of similar items of 
increase, in the Department of Justice? 

Mr. Anprerra. Under “General administration’’? 

Mr. Rooney. I do not care what it is under. I am interested in 
this business of adding these items, $1,415 here, $396 somewhere 
else—the last item we had this morning. What is the total of these 
items which represent an increase over the amount that you have in 
the current fiscal year? 

Mr. Anpretra. We are adding on other items under ‘General 
administration.”’ There are decreases of $16,457. We are making 
an increase of $16,845, so the difference is around $400 or a little 
over $400. That is all there is in this thing. Now, as I pointed out 
before—— 

Mr. Rooney. Wait a minute. So far as this item is concerned we 
have $1,415 that the Board of Parole did not have last year; that is 
to say, in the current year? 

Mr. Anpretra. Yes, sir. 

Mr. Rooney. What is the total of the items for the various divi- 
sions which are in excess of what they had for the current fiscal year? 
Ll am not so much interested in where you deducted. I am interested 
in where you are increasing. 

Mr. AnprETTA. You mean for the whole appropriation now, Mr. 
Chairman? 

Mr. Rooney. The whole appropriation. 

Mr. Anpretra. Of general administration? 

Mr. Rooney. The whole Department of Justice. Have you got it 
for the Department of Justice as a whole? If not, let us have it at 
this point to the extent to which you are in possession of it. 

Mr. Anpretra. I can give you an itemization here of every increase 
in all these other objects of expenditures, the pluses and the minuses. 
If vou want, I can leave that with you. 

Mr. Rooney. Read it for the record, 1 am not interested now in 
minuses. I am interested in increases, such as the one over the 
amount allowed in the current fiscal year for ‘‘other objects.” 

Mr. AnpreETr?A. $2,471,022. 

Mr. Rooney. Is that all? 
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Mr. Anpretra. That covers the whole Department of Justice with 
$156 million-plus. 

Mr. Roonry. How much of that covers the item entitled “Legal 
activities, general administration’’? 

Mr. Anpretra. The “General administration’ item is about 
$400-plus. The increase for other objects is $430, something like 
that. Under “General legal activities”, $203,635. 

Mr. Rooney. General legal activities? 

Mr. AnpreETTA. Yes. 

Mr. Roonry. What is that made up of? 

Mr. Anprerra. That covers increases in travel, communication 
expenses. 

Mr. Roonry. What is the increase in travel? 

Mr. Anpretra. The total is $47,665. Communication expense, 
$8,970. 

Printing and reproduction, $61,500. 

Other contractual services, $87,850. 

Supplies and materials, $8,875. 

Equipment, $10,037. 

Mr. Roonny. What is that for? 

Mr. Anprerra. That is for the equipment to go with new per- 
sonnel in here. There are 238 new jobs in here. 

Mr. Rooney. Without specifying any particular kind of equipment? 

Mr. Anprerra. It is to set up new additional personnel. You 
would spend $25 for their supplies. The equipment comes to around 
$135 to $140 per person, Then you have got to buy typewriters for 
the new help, and so forth. 


OTHER CONTRACTUAL SERVICES 


Mr. Roonry. What is the “Other contractual services’ item, 
$87,850? 

Mr. Anpretra. $85,000 of that is in the Lands Division, which 
includes expert witnesses, appraisers. 

Mr. Rooney. That is the Lands Division? 

Mr. Anpretra. The Lands Division. They will talk about that 
when they come up. But that is the big item of expense, $85,000, 
which has to do with appraisers and expert witnesses, commissioners, 
and so forth, on these land matters in cases that they handle. That is 
a regular item that they always have and over w hich they have very 
little control. That is the big item “under 07. There is $1,100 in 
there for taxes and assessments, too. 

Mr. Rooney. What is the title of the item under which you pay 
rents? 

Mr. Anprerra. “Rents and utility services.” 

Mr. Roonry. Do you show or give credit for a deduction there? 

Mr. ANDRETTA . There is a minus of $19,000. 

Mr. Rooney. In other words, we will save $19,000 on rents? 

Mr. Anpretta. Right, sir. 

Mr. Rooney. We do, | like fun, because general services is going to 
pay the rents. 

Mr. Anprerra. Surely, but we are not keeping it in our appro- 
priation, anyway. 

Mr. Ronney. But it is not a saving? 
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Mr. AnprReETTA. Oh, no. 

Mr. Rooney. But you are taking credit for it as a saving? 

Mr. Anpretra. We have to offset it. It comes out of our budget. 
Whether they pick it up or not is another thing. 

Mr. Roonry. How much do you say that is? 

Mr. ANprRetrA. $19,862 on that item. We are dropping 
$1,024,000 in rents. 


RENTS AND UTILITY SERVICES 


Mr. Rooney. To show you another misleading method by which 
this whole business is set up, let us turn to page 53 of these justifica- 
tions. In the chart entitled “Salaries and expenses, general legal 
activities,’ you set forth an appropriation for 1951 in the regular bill 
of $7,475,000. Then you deduct savings under section 1214, 1951 
Appropriation Act—that was the cut of $550 million that the President 
was directed to make in all the Departments—you set forth a savings 
of $2,500. Then you arrive at a base for 1952 of $7,472,500. 

Is it not the fact that that is not a true picture, because you have 
taken out these rents that are going to be paid by another agency, 
General Services Administration, and then you claim that this is the 
amount of your base for 1952. Would you not say that that was 
misleading? 

Mr. Anprerra. If you add that figure in below, it is misleading. 

Mr. Rooney. You are showing us now that your base for 1952 was 
$7,472,000. That is not your base for 1952, because when we appro- 
priated i in 1951, we appropriated in this bill all of the money for these 
rents. 

Mr. Anprerra. That is right. When you look through our 
break-downs all the way through you will see the minus figures on 
the rents. They are spelled out in each one of these subdivisions. 

Mr. Roonry. What is the total for the Department of Justice for 
rents and utilities? 

Mr. Anprerra. In rents and utilities we are dropping $1,024,473. 
For legal activities it is $19,000. If you wanted to put that up above 
as a nonrecurring item, it would pull out $19,000. Then you add 
your increases below. 

Mr. Rooney. This is $19,000 and is only for this one item, and is a 
part of the $1,024,473. 

Mr. Anprerra. But if you go through each one of these break- 
downs that we have set up here, you will notice rents and utilities 
are set forth under each one of these. 

Mr. Rooney. You were very modest in considering the Board of 
Parole to the extent of only $1,415, were you not? How is it you did 
not get on this train, Doctor? 

Dr. Kiturncer. That is what we would like to know. 

Mr. Anprerra. The Board of Parole is not actually getting more 
than they have been spending. If you will look at page 31, item 04, 
“Communication expenses,” they spent $630 in 1950. We are only 
asking $540. That is just an ar bitrary figure that we have put in for 
that item. As I told you before, when we broke up the combined 
appropriations into these activities, under the performance budget, 
we had to pull items out of the thin air, We never kept our books 
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specifically when we had the combined appropriation, as to how much 
telephone service the Board of Parole would use, because we got one 
bill from the telephone company and tried to allocate it by the num- 
ber of instruments, and so forth. But experience has shown us what 
it cost for the total. 

They spent at the rate of $630. We are asking for $540, but we 
have in the budget only $380, so it looks on the face of it that actually 
they are only getting the money to take care of that particular business, 

Mr. Roonry. When it all comes out in the wash, the Department 
of Justice is in here for an increase of over $5 million. 

Mr. Anprerra. That is right. 

Mr. Roonry. You are just talking about a couple of isolated figures, 
but when they are put together the general picture shows an increase. 

Mr. Anpretra. But you are asking me about $1,400. 

Mr. Roonry. That is $1,400 more than you have at the present 
time and you do not set that up as though it were an increase. We 
have to ferret out these things. 

Mr. ANpreET?<A. It is in here; it is all spelled out in here. 


Boarp or PAROLE 
INCREASE IN PRISON POPULATION 


Mr. Roonny. Mr. Bennett, what are the present figures with 
regard to population in Federal prisons? Is it going up or going down? 

Mr. Bennett. The average population is up. 

Mr. Roonry. To what extent? 

Mr. Bennett. In percentages? 

Mr. Rooney. Approximately. 

Mr. Bennerr. About 12 percent. 

Mr. Roonry. It is up that high? 

Mr. Brennerrt. Oh, yes; we are going up right along. 

Mr. Rooney. To what do you attribute that? 

Mr. Bennert. War activity; a little tougher prosecution, perhaps. 
Liquor-law: violations are again increasing. The number of check 
forgeries has had a tremendous increase, Congressman. We think 
next year is going to be very much larger, because of the war, although, 
incidentally, we are not coming in for what we anticipate will be an 
increase in the population. 


ESTIMATE OF PAROLES GRANTED AND DENIED 


Mr. Rooney. Would you say that the Board of Parole is a quasi- 
judicial body? 

Mr. Bennett. I would certainly say it is; yes, indeed. 

Mr. Rooney. I should say so, too. Do you not think they are a 
little indiscreet in saying this, at the bottom of page 37: 

It is estimated that during the fiscal years 1951 and 1952 the Board will grant 
approximately 38 percent of the applications filed and will deny approximately 
62 percent. 

Dr. Kitirncer. That is based on an average of the past 10 years, 
apparently. 

Mr. Rooney. Mr. Flood. 
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DISCUSSION OF PERFORMANCE BUDGET 





Mr. Fioop. Mr. Andretta, what is a performance budget? 
red Anpretta. I wish I knew. Under this budget concept, they 
felt 

Mr. FLtoop. Who are ‘‘they’’? 

Mr. Anpretra. The Bureau of the Budget and, I guess, maybe 
some of the Members of Congress. They thought that the public 
ought to be enlightened as to what it actually cost to run an operation. 
It came out of the Hoover report and study. For example, they 
found out how to run a certain operation, like a hospital, and dis- 
covered that they were getting the money from about eight different 
sources. So there was not any general public knowledge as to how 
much it really cost to run that particular business. So they decided, 
from the standpoint of good budgeting, that each particular activity 
ought to be set up on a performance basis to show what it cost to 
perform its work in toto. 

For example, in the Department, when we had our lump-sum appro- 
priations, the Criminal Division went along and had its salaries, but 
nobody knew what they spent for printing or for supplies, or what 
they spent for equipment. If anybody wanted to know how much it 
really cost to run the Criminal Division in the Department of Justice, 
we could not tell them. 

Therefore, they felt that under this performance basis the budget 
could be set up so we could tell exactly what it cost to enforce the 
antitrust laws, to the last cent; and what it cost to run the Criminal 
Division, and what it cost to run the Tax Division, and so forth. 

In the Department the problem is not as great because all these 
activities are pretty close together. They are all legal activities, 
except for these divisions to expedite the work, and so forth. Butina 
large agency which has semiautonomous bureaus, and what not, they 
have activities that are not related to each other at all. The purpose 
is to give information to the general public and to the Congress and to 
the press and to everybody of exactly what a particular business costs. 

With that in mind, they revamped this budget and pulled it together 
on this basis and we can tell, under general administration, what that 
costs in the Department. Then we are able to tell what all of our 
legal activities cost. And within that we are able to tell, under those 
legal activities, how much it costs to support the Criminal Division 
in its entirety, how much it costs to support the Claims Division in its 
entirety, and so forth. 

Mr. Foon. Is this a performance budget? 

Mr. Anpretra. This is a performance budget. 

Mr. F.ioop. Generally consistent with what you have just said? 

Mr. Anpretra. Yes. It permits us in the Department who are 
controlling these expenditures to have a better control over the 
activities of these various units and divisions because we know exactly 
how much they have got in these items and we hold them within those 
figures. Before, as was indicated a moment ago off the record, when 
we had a lump-sum appropriation for contingent expenses, whoever 
could knock me over the head the quickest would get his money first 
and he felt no qualms about being bound to a certain amount. He 
just went ahead and made his demands, indicated what he wanted, 
and if the other fellow did not ask for what he wanted, he did not get 
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it. So it was always in a state of flux. It is the same old theory of 
the fire hose; you squirt from the hose on the fire, wherever it is bob- 
bing up, sometimes to the neglect of those that do not scream the 
loudest. 

In this way it does relieve the administrative officers a great deal, 
because each responsible head knows exactly what he has got to work 
with now. 

Mr. Fioop. Does not that entail more bookkeeping? 

Mr. ANprRerra. Yes; it does. 

Mr. Fioop. Within the individual agency? 

Mr. AnpreET?T<A. It increases your accounting work; it increases your 
bookkeeping and documentation and everything else. You have to 
have these break-downs within break-downs, and so forth. 

Mr. Fioop. Is this merely substituting one bad odor for another, 
or have you had enough of a chance to find out? 

Mr. Anpretra. We have not had enough experience with it yet. 
We have had only 1 year—less than a year; in fact, 6 months. 

Mr. Fioop. Many of these deodorants do not deodorize; they 
merely substitute one odor for another. 

Mr. Anprerta. It is another way of telling the same old story. 
That is about all it is. 


NUMBER OF PAROLES GRANTED 


Mr. FLoop. Mr. Chairmzn, how many paroles were granted last 
year? 

Dr. Kituincer. Last year we granted 3,485. 

Mr. FLoop. How many did you revoke? 

Dr. Kituincer. We denied 5,145. We revoked 761, which is a 
percentage of 21 last year. . 

Mr. Ftoop. What do you think of that practice of having 800 
revocations out of 3,000 paroles? You grant 3,000 and you revoke 
800. What are you trying to prove? 

Dr. Kruuincer. Those are the people who go out on parole and—— 

Mr. Fioop. You revoked the parole, for whatever reason you 
revoked it. Is that a good reflection upon the acumen of the Parole 
Board, when you grant 3,000 and then somebody else has to revoke 
800 of your mistakes? 

Dr. Kiuurncer. We revoke our own mistakes. 

Mr. Fioop. I know that; on the urging of other agencies. 

Dr. Kiturncer. That is right. But there are factors that go into 
those failures. 

Mr. Fioop. Are those factors weighed at the time the paroles are 
granted? 

Dr. Kruuincer. That is right. 

Mr. Fioop. What is the matter with your weighing process? 

Dr. Kituincer. That is why we want an eight-man Board rather 
than a five-man Board. 

Mr. Fieop. What has the number of members of the Board got 
to do with it? I though you had the Board increased because of the 
new Youth Correction Act. 

Dr. Kituincer. That is right. Three individuals of the new Board 
will deal with the juvenile cases which constitute most of our failures. 
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Mr. Fioop. These three new men are not going to grant three times 
3,400 and revoke three times 800; are they? Or whatever the pro- 
portion is. 

Dr. Kitirncer. No, but they are going to have time to deal with 
this Youth Correction Act. 

Mr. Fioop. They will be specialists in the juvenile offender cate- 
gory? 

Dr. Kituincer. We are now getting 70 percent violations in the 
juvenile class. 

Mr. FLtoop. What percentage of your revocations are juveniles? 

Dr. Kiuuincer. 70 percent. 

Mr. FLoop. Would you like to comment on this question, Mr. 
Bennett? 

Mr. Benner. Yes. These 800 revocations are not necessarily for 
committing another offense or another crime. A large proportion of 
them is for technical reasons, for leaving the area without permission, 
for drunkenness, for minor offenses of one kind or another—not living 
up exactly to the conditions of the parole. 

The number of persons who, while on parole, commit another offense 
probably does not exceed between 7 and 8 percent of the total number 
granted, Mr. Chairman. The number of parole revocations is an in- 
dication of the rigidity or of the strictness with which the Board en- 
forces its regulations and thus helps keep them in line before they 
commit another crime. 

Mr Ftoop I am not looking at it from that end of the telescope; 
I am looking at it the other way. Are you satisfied from your broad 
experience with this problem—and we hold you in high regard—are 
you satisfied with the percentage of revocations as opposed to the 
number of paroles granted each year with particular reference to last 
year? 

Mr. Bennett. This is no reflection on the Board of Parole or its 
judgment, but I am not satisfied because it is an indication that some- 
where along the line somebody has failed to rehabilitate the boy, to 
provide him with the kind of a job he ought to have, to get at the root 
cause of his problem. Sometimes that is the fault of the Bureau of 
Prisons; we are not able to do it. I hold that somewhere in the 
neighborhood of 85 percent of the men we get can be restored to be 
law-abiding, self-respecting people. 

Mr. FLoop. What is your record as opposed to the States in the 
same field? 

Mr. Bennett. It is very much better. 

Mr. FLtoop. What about foreign countries? 

Mr. Bennertr. Most foreign countries, Congressman, do not have 
a parole system. They have a clemency system, but there is no 
comparison. 

PSYCHOPATHIC CASES 


Mr. FLoop. Mr. Chairman, during the course of the past year, 
since we last had our hearings, has the Board given any special atten- 
tion to these sex psychopaths—the kind of cases that we have been 
reading about in the last 4 or 5 years more than ever? 

Dr. Kittincer. Yes; we have. We are paroling very few offenders 
with a sex-delinquency background. In Federal prisons we get very 
few actual sex degenerates, as such. We may get a boy who has 
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stolen an automobile and, along with that, he may have early in his 
record some indication of sex psychopathy. In those cases, they are 
referred to the hospital that Mr. Bennett has set up especially for the 
study of the sex psychopath at Springfield. We just do not parole 
those men until the psychiatrists are very insistent that he is ready for 
parole. We leave it up to them as a medical problem rather than a 
problem of the Board. 

Mr. Fioop. Do you have enough law to do what you are doing? 

Dr. Kituincer. We have three attorneys on the Board. 

Mr. Fioop. | mean, do you have enough legislation? Are you 
satisfied with what you have? 

Dr. Kiturncsr. No. I think, since the Youth Correction Act, if 
it is properly manned and we get enough additional personnel, we can 
do a good job and handle cases so that we will save the Government 
of the United States thousands, if not millions, if we look to the future. 

Mr. Fioop. You are satisfied with the law that you now have? 

Dr. KituinGcer. Yes. 

Mr. Fioop. What would you like to have that you have not got? 

Dr. KinurnGcer. | think that the juvenile 

Mr. FLoop. You want more of that? 

Dr. Kintiincrer. We want more of that. We need more psychia- 
trists, we need more highly specialized personnel in the Bureau of 
Prisons. ‘That is where we are having difficulty getting enough 
professional help from institutions to aid us in making proper selec- 
tions for parole. There is an increase needed in the technical personnel 
in the institutions, where there has been a shortage. 

Mr. Bennerr. May I comment on that with just a sentence? 

Mr. Fioop. Yes. 

Mr. Bennett. I hope that some day the situation will be such that 
the Board of Parole and the executive branch of the Government can 
have a little wider discretion, a greater flexibility over the adult 
offenders, and that we can take these sex psychopaths and hold them 
for a longer period. 

Mr. FLtoop. What do you mean by adult offenders? 

Mr. Bennerr. I mean over the age of 21. As it is now, we have a 
flexible provision only as applying to those 21 years of age and under. 
The greatest handicap we have it in dealing with men w ho come to us 
for too short a time, too short a sentence, because the courts, the 
prosecuting attorneys do not have complete and full information about 
that individual and by the time we get the information, it is too late 
for us to do anything with it. 

Mr. Fioop. How could that be corrected? 

Mr. Bennett. That could be corrected by extending the same 
principle under which this Youth Division is operating, by discon- 
tinuing putting all men in under a definite sentence and then making 
them eligible for parole only after a certain percentage of their time 
has been served. 

Mr. Fioop. Have you discussed that with the Judicial Conference 
people? 

Mr. Bennett. Yes, sir; the Judicial Conference as the Judicial 
Conference favored that idea. 

Mr. Fioop. Have you discussed it with the legislative people 
upstairs? 

Mr. Bennert. Yes, sir; I have. 
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Mr. Fioop. Where are you? 

Mr. Bennett. There has been some opposition to that among the 
district judges. The Judicial Conference, the Conference of Senior 
Circuit Judges, and so forth, favored the idea of extending the same 
principle that we apply to these youthful offenders to the older group. 

Mr. FLoop. Why would a district judge object? 

Mr. Bennett. Well, because he thought that this was an encroach- 
ment, if you please, upon his jurisdiction. He felt that he was better 
equipped to handle it. 

Mr. F.Loop. I thought you were conducting a system of presentence 
investigations? 

Mr. Bennerr. Yes; we are. But we do not have time enough to 
turn to the diagnostic clinic idea, to take the man out and make a real 
study of him. Under this Youth Act we can hold a man for 6 months 
in order to make this diagnosis. We can take him to an institution. 

Mr. Fioop. Are these objections from the district judges wide- 
spread? 

Mr. Bennett. I would not say that. I would say, however, that 
there were enough of them to ask the Congress, or the Judiciary 
Committee, to look into the matter. 

Mr. FLoop. Are you pursuing this this year? 

Mr. Bennett. I am, sir. 

Mr. Fioop. Are you pressing it? 

Mr. Bennerr. Well, it was the idea of the Judical Conference, 
including the Chief Justice to whom this matter went for final decision, 
that we ought to prove it first of all with this younger group of offenders 
and then if we can make this a success, and show the judges what a 
tremendous advantage it is, and how many people we are able to 
serve and how many we are able to keep from committing other 
offenses, then we can go forward and ask for further authority. 

I would say, Mr. Congressman, that judges are very broad-minded 
about this whole matter. They are like all the rest of us, searching 
around for an answer. I do not know that we will find it in your life- 
time or in mine, but this is a beginning. This is a more flexible pro- 
cedure. This is the most basic change that has been made in the 
concept of sentencing in Federal courts since the original act was 
passed. It is too bad it could not be extended, but let us get along as 
best we can. 


Mr. Fuioop. That is all. 
SPECIALIZED PERSONNEL 


Mr. MarsnHauu. [ have one question. On page 33, in showing your 
personal services, you explain the increase of three members on your 
Board. Immediately below that there is an increase which finally 
works out to above grade 5. You have 22 employees and 6 below 
grade 5. That, as compared with what you previously had in those 
grades, shows quite an increase. Will you explain why? 

Dr. Kinurncer. That is to bring specialized personnel in to handle 
the juvenile offender under this highly specialized new legislation. 
If we are to have a successful program, we must bring in that type of 
personnel, 

I still feel that we do not have sufficient lower-grade people to do 
what we want to do, but we feel that the others are more important 
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at this time. I personally think that later we will have to have more 
grades 3 and 4 clerks to carry out this whole program. 

Mr. Marsnatu. In looking at it, it does appear as though it was an 
unbalanced administrative set-up. Of course, I suppose this is what 
you anticipated in setting up your job requests—there would be 
nothing to prevent you from reallocating within those brackets. 

Dr. Kituincer. That is right. For instance, for a grade 7 position 
we may find that we may need two 3’s instead. We may reallocate 
some of the positions, but since the whole procedure is new and our 
whole organization is one that we have had to plan through anticipa- 
tion, we do know the personnel at the higher levels are the essential 
personnel at the moment. 

Mr. Marsnatt. In presenting this to us at the moment, you have 
set this up for the purpose of justifying your additional personnel and 
money. 

Now, in the event that it was unbalanced and you added personnel 
over the amount indicated here, it would show up as additional per- 
sonnel, would it not? 

Dr. Kitirnger. That is right. 

Mr. MarsnHauu. Actually, in presenting this to us, it is somewhat 
of a warped picture in regard to what your administrative people 
would actually do. 

Dr. Kituineer. That is right. 

Mr. Marsnautu. You might easily come back here a year from now 
after you have gone through the experience of handling this and find 
this particular department had increased their personnel this fiscal 
year by a few in order to make it an efficiently operating organization. 

Dr. Kitircer. That is right. All we can do is to ask you to bear 
with us through this first year of experimentation in the hope that 
we can come out with the proper staff. 

Mr. Marswauu. There is also the danger, is there not, when you 
set up a plan of operation such as this—and of course this gets to be 
somewhat common knowledge—it may cause some pressure to be 
exerted to fill some of the positions as outlined in the budget and as 
presented to us. 

Dr. Kituincer. I feel personally with this budget as it stands we 
can function adequately certainly for the first year, until we get an 
increase as the courts use this Youth Act more. Then our work will 
increase and we will have to meet that problem when we get to it. 

Mr. Sreran. What does the act say about increasing the Commis- 
sioners? You have five members on the Board now. 

Dr. Kiturcer. That is right. 

Mr. Sreran. Is the act mandatory? 

Dr. Kitumncer. That is right. The act is mandatory increasing 
the Board to eight members, and the Attorney General has the power 
to designate three of them to act on the Youth Correction Division 
and five on the other. 

Mr. Sreran. Would not that leave the other five with a lot of work? 

Dr. Kituincer. We hope to do a much more intensive job with the 
adult offender. We have been doing an inadequate job in attempting 
to cover the whole field. It is going to take five men’s time to do the 
program as we should like. 
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AUTHORIZATION OF FUNDS 


Mr. Sreran. We all know that it is an authorization bill and not 
mandatory. In view of the condition of the country’s Treasury, the 
committee does not have to appropriate the full amount. In view of 
the fact that you have five presently on the job, why can you not get 
along with but one more? 

Dr. Kiturncer. Do you not think we should think about the long- 
range economy program? 

Mr. Sreran. The people want to economize now. They think that 
we are spending too much money now and I agree with them. 

Dr. Kituincer. Yes. 

Mr. Sreran. For years you have been getting along with 22 em- 
ployees. You had 18 a year ago. Now you are asking for 30. 

Dr. Kiturncer. The cost of bringing back these violators to prison 
is many times what the increased cost of this bill would be, carried 
out as we propose. 

Mr. Sreran. There is nearly a $78,000 increase in this little de- 
partment that has been getting along with 18 employees. 


POPULATION INCREASE 


Mr. Bennerr. May I comment? First of all, let me say that the 
population of our institutions, when I come up to show you, will be 
increased, and the workload on the Board will be about the same. 

In the second place, there is now pending in Congress a bill to 
transfer to us the military disciplinary barracks. That will no doubt 
come. 

Mr. Sreran. What is that population at the present time? 

Mr. Bennerr. About 6,000. 

Mr. Sreran. And what is yours at the present time? 

Mr. Bennerr. About 18,000. 

I would like to have you remember, also, this youth board does 
much more than merely pass upon the question of parole. They 
handle the case from the time he is brought into court and found 
guilty. They carry him all the way through. They have complete 
supervision over him the entire length of time. The Board of Parole 
just passes on “Yes” or ‘‘No”’ as to whether he should be granted parole. 

Mr. Sreran. Do you bave to arbitrarily raise the salary of the new 
Commissioners to the top grade? Why do you do that—because 
you cannot get the qualified men? 

Dr. Kiturncer. That is right. You cannot get the qualified men, 
and the bill said that it would be under the Classification Act. After 
an analysis by the Civil Service, I understand it is recommended to 
set the jobs up at GS-15, which would be a base of $10,000 rather than 
a base of $8,800. Even at $10,000 it is going to be difficult to get the 
type of personnel we need. 


SAVINGS IN PROBATION SERVICE 


Mr. Rooney. Under this new set-up, it might appear that you are 
doing some of the work that the probation department and the 
judiciary should be doing. Do you contend that we will save money 
on probation under this? 





91 


Mr. Bennerr. If I may answer that, no. These people will not 
handle anything that the probation service is doing. As a matter of 
fact, the probation officer in the field will have to do more. He will 
be answerable to the board. 

Mr. Roonry. Which will cost us still more money? 

Mr. Bennett. I do not bring this measure to you with any idea 
it is economy in terms of dollars and cents. I think it will be economy 
from the standpoint of a saving in the suffering of human lives in very 
great measure. 

Incidentally, the question as to the cost of this bill was argued before 
the Judiciary Committee. 

Mr. Rooney. But the Judiciary Committee does not pass upon the 
appropriations. Every legislative committee always has do-good 
ideas, and passes bill after bill containing these new ideas, all of which 
cost the taxpayer a lot of money, and all of which then become the 
responsibility of the Committee on Appropriations. People wonder 
why appropriations are increasing and increasing. 

Mr. Bennett. I realize that, sir. I just wanted to point out to 
you this was discussed there. 

Mr. Roonry. What is the name of the Army’s place of confinement 
in Pennsylvania? 

Mr. Bennetr. New Cumberland. 

Mr. Roonry. Is it being closed by the Army? 

Mr. Bennett. There is a bill pending in Congress to turn those in- 
stitutions over to the civil branch of the Government and ourselves, 
to the Bureau of Prisons. 

Mr. Rooney. As of the moment, are they transferring any prison- 
ers out of New Cumberland to Danbury, Chillicothe, and institutions 
that come under the Bureau of Prisons? 

Mr. Bennett. A few, perhaps, but no large number. 

Mr. Roonry. So, the closing of New Cumberland is not contem- 
plated at the present time? 

Mr. Bennett. I am really not qualified to answer that, but I have 
not heard a word about it. 

Mr. Roonry. You would be in a position to know. 

Mr. Benner. That is right. 


ADMINISTRATIVE Division 


WITNESS 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT TO THE ATTORNEY 
GENERAL 


Mr. Roonry. The next item is the Administrative Division, which 
is to be found at page 38 of the justifications, which page we shall at 
this point insert in the record. 

(The justification page referred to is as follows:) 











Increase (+) 


or 
decrease (—) 





Total number of permanent positions. - - 
Full-time equivalent of all other positions. 
Average number of all employees 








Personal-service obligations: } | 
Permanent positions - - Nee tne , 348, 658 | $1,368, 740 | $1, 433, 7 | +-$64, 520 
Part-time and temporary positions ‘dhol 5, 688 | 5, 7H 5, 0 
Regular pay in excess of 52-week base ; 5, 200 | 0 | 5, 600 } +5, 690 
Payment above basic rates RS CF: 10, 062 | , 100 | 10, 100 | 0 


anpithgee aged jhet Ee Sf 


01 Personal services : Saye See bee ee , 369,608 | 1,384,540 | 1, 454, 750 | +70, 210 
02 Travel expenses eat 2, 803 | 2, 600 | 2, 800 | +200 
03 Transportation of things -_- wid 3, 180 | 2, 300 | 2, 750 | +450 
04 Communication services. _. 10, 518 | 5, 700 | 8, 100 | +2, 400 
05 Rents and utility service ___ : ae 25, 927 22, 960 | 22, 960 | 

06 ©Printing and reproduction. ._- guage : 57, 506 | 38, 960 | 41, 695 

07 Other contractual services. __- Ce 6, 782 | 8, 300 | 6,315 

08 Supplies._...__-- ‘ 10, 035 | 21, 600 9, 220 

09 Equipment... ; ca lene cm 25, 376 | 27, 740 26, 950 | 

15 ‘Taxes and assessments - - . ~aonl 0 | 0} 570 


Total obligations. oa ee) , 511, 735,) 1,514,700 | 1, 576, 110 | +61, 410 
Reimbursements for services performed_..___________- 100, 000 | 100, 000 | 100, 000 0 


Total direct obligations | 1, 411, 735. | ~ 1,414, 700 | ae 476, 110 +61, 410 


Mr. Rooney. There is a requested increase of $61,410, including an 
increase of nine permanent positions. Are you going to justify this, 
Mr. Andretta. 

NUMBER OF PERSONNEL 


Mr. Anpretra. I will, sir. 

This appropriation for the first time in 3 or 4 years shows that we 
are asking for an increase in personnel. 

Mr. Rooney. You had an increase in personnel in 1951. 

Mr. Anprerra. No; we never got an increase in personnel. 

Mr. Rooney. In 1950 you had 406; in 1951, 408, and now you want 
to go to 417. 

Mr. Anpretra. Those are actual positions, but you will notice that 
our actual employment has been going down. 

Mr. Rooney. And an accompanying increase in money in 1950, 
1951, and 1952. 

Mr. Anpretra. I do not remember getting any increase in personnel 
in either 1950 or 1951. 

Mr. Rooney. Is there an increase shown on page 45? 

Mr. Anprerra. That is the number of positions, but that does not 
mean a thing by way of what we can support in the way of money. 
You will notice that the average employment was 392, and then 390, 
and now we anticipate 402 for 1952. That is all due to this lapse 
figure that is put against an eeeaniaiae You can establish a cer- 
tain number of positions, but you can only support a specific number 
with the money. 

I would like to point out in this Division we used to have 610 per- 
sons to serve personnel in the Department of 20,000. Now the 
Department has 27,000 people, and right now there are 385 people in 
our Division, which is a reverse in the trend of the Department as a 
whole. While the Department has been increasing in personnel and 
activities, we have been going downhill. 
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Mr. Rooney. The increases have been mostly in FBI and in the 
Immigration Service. 

Mr. Anprerrta. And in the legal activities also. There has been 
an increase there. We have functions to perform that you can cut 
only so far, and then you begin to hurt the departmental operations 
because of the curtailment of certain services that everybody expects 
and has to have. The only reason for the increase in 1952 is the fact 
that the McCarran Act, if you will recall, placed quite a burden on 
our Records Division in handling the reports and the material that 
comes through the Division of Records to the Criminal Division. 

You will recall when we were over here on the supplemental 
appropriation I indicated the only persons outside the Criminal 
Division who were going to be operating under the McCarran Act 
would be four in our office for which we received money from the 
President’s fund. So, four of these eight clerks for the next year are 
to continue work under the McCarran Act. 

The other four clerks are additions also in our Division of Records 
because of the great activity and increase in the volume of mail and 
files in the Department, and the increase in the activities of the Legal 
Divisions because of their growth and expansion. 

We have come to the point now in the Records Division where we 
cannot give the service on files and mail that we used to; and you will 
agree, of course, that a file is the most important tool that a lawyer 
has to work with. We have to give them service, and we have to 
keep these things up currently. So, we need at least four clerks in 
there in addition to those on the McCarran bill. 

There is one new position here: a management analyst at $8,800. 
The President, as you know, pursuant to the Classification Act, has 
emphasized and encouraged a management improvement plan in all 
the Government agencies. If you remember, we used to have a 
management group in the Administrative Division that made manage- 
ment surveys and studies. The committee abolished it a few years 
ago. The new program revives interest in management improve- 
ment. We asked the budget for a small nucleus of four jobs to set up 
a new management unit to make the surveys all through the 
Department with a view to improving operations. We want to 
start in a very modest and economical way on this program. ‘The 
budget allowed the increase, but then in the second reduction when 
it had to cut out nondefense items, it became necessary to cut off 
three more, so it left us with one job as a starter. We are presumably 
to start a management unit with one man, who will lay the ground- 
work for these studies on improvement in management and operation 
with the hope that if we hit any pay dirt we will expand the unit. 
This one particular job now is just to make that start. 

I did not put in all these workload tables that we have been putting 
in for the Administrative Division for years, because they are pretty 
voluminous, but if you would like I will leave them with you. 

Mr. Rooney. How many new positions do you seek? 

Mr. Anprerra. Nine new jobs. 

Mr. Rooney. That appears at page 45 of the justifications, but I 
notice the statement on page 46 of the justifications, the third para- 
graph from the bottom of the page, ‘‘This provides for a total staff of 
417, an increase of 14 positions.”’ 

Mr. Anpretra. That is a mistake. My copy has been corrected. 
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Mr. Rooney. Another mistake? 

Mr. Anpretra. A typographical error. I am sorry. 

Mr. Rooney. What is a hydraulic lift? 

Mr. AnpretTa. They use that in the service unit to carry heavy 
pieces of equipment like desks, file cabinets, and all those things. 


NEW AUTOMOBILES 


Mr. Rooney. In addition to putting on these nine new people you 
want three automobiles for them? 

Mr. Anpretrta. No. That is the regular replacement of our 
official cars in the department. They will have been over a hundred 
thousand miles. Of the cars we have we want to replace three. We 
have not replaced any for the last 3 years except the Attorney Gen- 
eral’s car. 

TRANSFER OF FUNDS 


Mr. Rooney. Is there anywhere in this budget for the Department 
of Justice a contemplated transfer of funds to your shop? 

Mr. Anprerra. Yes; $100,000 comes from the Office of Alien 
Property Custodian. 

Mr. Rooney. Anything else? 

Mr. Anprerra. Nothing else. We do have this year, as I men- 
tioned, which covers four of the jobs for 1952, an allocation out of the 
President’s fund for the operation under the McCarran Act, which I 
mentioned to you when I was here on the supplemental appropriation 
hearing. 

Mr. Srpran. Is the $100,000 transferred to you from the Alien 
Property Custodian included in your total? 

Mr. Anprerta. No, sir. On page 7 of the committee print it is 
shown as a transfer. 

Mr. Sreran. Are the within-grade promotions excessive? 

Mr. Anpretra. No; they are not. 

Mr. Sreran. Is that about the average? 

Mr. AnpreTra. That is about right. That is under a mathematical 
formula, Mr. Stefan. They determine a formula for how much is 
necessary to meet that cost every year. 


ACCUMULATED LEAVE IN THE DEPARTMENT 


Mr. Sreran. Have you brought up to date the accumulated sick 
and annual leave in the Department of Justice? 

Mr. Anprerra. We have it up to date. I think that I made a 
report on that recently. Would you like it in the record? 

Mr. Sreran. I would like to have it, and the cost. 

Mr. Anprerra. Do you mean the cost of accumulated leave? 

Mr. Sreran. Yes, both sick and any other. 

Mr. Anprerta. Yes. 

(The information is as follows:) 

Accumulated leave to date 


Cost of annual leave ; : E #2 StS 525 504 35 BAG OR 08 
Cost of sick leave_ ERE 6. ee eee gee 
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Mr. Streran. Has it increased any? 


been pretty much the same. 





Mr. ANDRETTrA. It is about the same now with the freeze that was 
put on and the Whitten amendment making them take leave. 


It has 


ToraL OBLIGATIONS AND EXPENDITURES FOR DEPARTMENT 


Mr. Rooney. As of the 31st of December of the past year, what 


was your total amount of expenditures? 
Mr. Anpretra. For the whole Department? 
Mr. Rooney. For the whole Department. 


Mr. Anpretrta. I do not have the grand total. 
Mr. 


Rooney. Insert in the record at this point a statement, item 


by item, of the amount obligated and the amount expended as of 


December 31. 
Mr. ANpDReETTA. Yes. 
(The information is as follows:) 











Obligations and expenditures as of Dec. 31, 1950 
Appropriations Obligations | Expenditures 
LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 

Salaries and expenses: _ | 
General administration... ............:-...--...---- = . $1, 140, 824 $977, 563 
ERE RET 2 ER Se ED a oe 3, 670, 822 | 2, 981, 653 
Antitrust Division 3. SS es ERE a BET, Ee 1, 865, oT 1, 580, 135 
United States attorneys and SERIO So ENTREE SSNS 1h EI 6, 198, 911 | 5, 092, 753 
Fees and expenses of witnesses. __- stguastes sas 420, 864 | 365, 593 
Salaries and expenses, claims of persons ‘of Japs anese ancestry aD. ae . 139, 002 | 123, 242 
Total, legal activities and general administration --..........--.-..---- 13, 436, 330 | > ie 120, 939 

FEDERAL BUREAU OF INVESIIGATION 
A OTL LE PEI 5 clic tictala ein Seki easiest saphes 30, 781, 098 26, 182, 758 


IMMIGRATION AND NATURALIZATION SERVICE 

NE MNO... crccsinanaihtaa ike dap ascapentnseuan hs a ae ation 
FEDERAL PRISON SYSTEM 

Salaries and expenses, Bureau of Prisons_....--..------ - 


Buildings and facilities... 
Support of United States 





s prisone rs 


Total, Federal prison system 


Total, Department of Justice 





16, 209, 633 


11, 239, 818 
237, 239 
930, 885 


12 2, 407, 942 


2, 835, 003 


13. 


247, 72 


or 


ii 


s© 


720, 508 
414, 070 
735, 366 


10, 869, 944 


61, 421, 366 





EXAMINATION OF JUDICIAL OFFICES 


WITNESS 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT 


ATTORNEY GENERAL 


Mr. Rooney. 
nation of judicial offices,”’ 
tions. 
appropriation. 


The last item under this estimate is entitled, ‘‘ Exami- 
and is to be found at page 48 of the justifica- 
The amount requested for 1952 is $2,946 less than the 1951 


At this point we shall insert in the record page 48 of the justifica- 
tions, as well as the comparative statement of examinations which is 


found on page 52 of the justifications. 


80512—51—_—7 
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(The justification tables referred to are as follows:) 


Examination of judicial offices 








| 
Increase 
1950 1951 1952 (+) or de- 
crease (—) 
Total number of positions_____--- 14 14 | 4 0 
Average number of all employees -------_.....-.-.----- 13 13 | 13 0 
































Personal service obligations: } 
Permanent positions --_-__.._....._.-- Bs RE. $70, 464 $73, 790 $75, 568 +$1, 778 
Regular pay in excess of 52-week base-_--.__......-- 270 0 300 +300 
nS Sane diphinbnowadeopoen 70, 734 73, 790 75, 868 +2, 078 
ie Re ees Seen eee es ee } 37, 945 46, 100 40, 900 —5, 200 
07 Other contractual services...__...-..........-------- 240 100 | 200 +100 
OE Feet sect a. as es 355 160 | 270 +110 
Bea SCS Cecctiren boceisdi tn mamting a ibalienins 405 250 | 216 —34 
ii ee 109, 679 | 120,400 | 117,454 | —2,946 

' 

Comparative statement of examinations 
zis er tar ay Sey 1 py ea ee Neo TS ee ! | | ea een 
| Estimated 





| Fiseal | Fiscal | Fiscal | Fiscal | ———— 


year | year | year | year | 


| 
Fiscal | Fiscal 








| 
| J 
| 1947 | 1948 | 1949 | 1950 | ‘Vear | year 
| } 1951 1952 
SEE ie | | | 
Average number of examiners on roll__..-._....------- | 13.7] 12 13.12 | 13.13 14 14 
Districts examined: | } 
In progress July 1... .-..-.-- Seen ceaens 13 | 9| 8 } i | 12 13 
6 eee be eeviene us sie ix mish ne 6 nines | 40 | 40 | 40 31 41 | 40 
Concluded during year. - - - a it ah aa oe 41 | 37 | 30 40 | 41 
In progress June 30__.. pd ca vinkeg WPS 9 | s 1} 12 13 12 
Special examinations (independent): } 
In progress July 1___- ‘ wp digas deepal aaa Pere ean te Wee Renee | 
Begun during year___-- : da cccabe tbiiesl on | . 4s 28 | 16 | 27 34 35 
Concluded during year: Bis ON a 258 pranrsse | iho ” bie 
District attorneys _ eer he + et 2 | 8; 1 Q 14 | 11 
United States marshals - . ARETE bem, age SE 4 4 7 12 11 | 13 
eee ee = CPR SES Cree 1 | 18 7 7 9 | il 
4 


WUE oo oc ccviines ewseeseteoesl | Kk LR Bl 34 | 35 
I I Os a inne sd anne cakiqeencukimeneee MA See, i Pe tyat-2 1 wna nnnne|-nn-a-n0|------ 








Note.—36 special investigations and/or inquiries were made in connection with and in relation to general 
examinations during the fiscal year 1950. 


Mr. Anprerra. There is no change contemplated in this staff. 
Mr. Rooney. Why is the minus only to the tune of $2,946? 


REDUCTION IN TRAVEL 


Mr. Anpretra. That is due to the fact that there is a decrease of 
$5,200 in travel, and that is offset by the noncontrollable items like 
within-grade promotions and lapses and regular pay in excess of the 
52-week base, so that the net result is a reduction of almost $3,000. 
We reduced the travel to conform nearly to what it actually was in 
fiscal 1950. 

Mr. Rooney. Again you have increased the other items? 

Mr. Anpretra. Yes. There again, we are trying to make these 
things conform to the actual expenditures that took place. 

When we arbitrarily set up allotments in 1951, bearing in mind 


that we made the 1951 estimate a year and a half before this last 
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July, which is almost 2 years ago, we had no experience under a 
performance budget so this is the first year we are able to allocate 
an almost accurate cost for these particular items. You will see all 
the way through this budget adjustments to meet nearly what it 
actually cost us in 1950—the up and down items. 

Mr. Steran. And the $5,200 is a reduction in travel? 

Mr. Anprettra. That is right. 

Mr. Sreran. A legitimate reduction? 

Mr. AnprReETTA. Yes 

Mr. Srperan. Will they have any travel expense? 

Mr. AnpreEttTA. Oh, yes, $40,000 will be used for travel. That is 
the largest expense next to salaries. 

Mr. Sreran. There is actually a reduction of $5,200 in that travel 
item? 

Mr. Anprerra. That is right. 

Mr. Rooney. Have they turned up anything of interest in the 
past year? 

Mr. Anprertra. Yes, I would say so. 

Mr. Rooney. What? 

Mr. Anpretra. They turned up different matters as to the conduct 
of our personnel through special examinations. 

Mr. Sreran. Can you tell the committee something about it? 

Mr. Anpretta. I would like to go off the record. 

(Discussion off the record.) 

Mr. Sreran. As a result of examining the offices, have we made 
any improvement in personnel by separations? 

Mr. Anprerra. Yes. I might point out what we do generally 
along that line. In the first place, they recovered some $30,000— 
judgments that had not been collected, or money lying around that 
should have been collected and had not been. They got that and 
recovered some $30,000. 


NEW ACCOUNTING SYSTEM 


Every examiner has been installing a new accounting system in the 
marshals’ offices which has resulted in great improvement in their 
operation. It has probably been the best improvement in those 
offices in 50 years. 

The first thing that an examiner does when he goes into a district is 
to inquire as to the sufficiency of the personnel—for example: Are there 
too many in the marshal’s office, do we have too many in the United 
States attorney’s office; are they giving full time and busy; are they 
paying attention to their work? ‘That is only incidental to the exam- 
ination of their accounts, records, procedures and operations to see that 
they comply with departmental rules and regulations and to our re- 
quirements as to administrative operation and things like that, 

They also inquire as to the strategic and best location of the per- 
sonnel. In other words, whether the deputy marshals at outlying 
places are in the proper locations to give the best service. Is there 
enough work in that area to keep them busy? Do they have outside 
interests, and so forth. All such matters are reported so that we 
determine whether we are getting the most for our money and the 
taxpayer is getting full service. 
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During the course of the year it has come up any number of times 
that a deputy would be a lot more valuable to a marshal located in 
the central office, and we have pulled them in. We have closed up 
outlying places and have dropped some positions. 

Mr. Sreran. Has it been reflected in a reduction in appropriations? 

Mr. Anpretta. No, I would not say that, because these offices 
are pretty much on a rock-bottom basis and there is very little room 
for cutting down. 

Mr. Sreran. When you close up an office you put him some place 
else where you need him? 

Mr. Anpretra. That is right. 

Mr. Sreran. Then you have not reflected any appropriation 
reductions. But in the examination of the offices, vou have succeeded 
in recovering for the Government $30,000 for the last fiscal year, plus 
separating from the service undesirable employees? 

Mr. ANprReTTA. Yes. 

Mr. Steran. How many have you separated? 

Mr. Anpretta. I would say about five or six. 

Mr. Sreran. Is the situation much better than it has been in 
the past? 

Mr. AnpreTTA. You would not recognize these offices compared to 
what they were 10 years ago. They are wonderful. 

An office, for example, will say to us that they are bogged down with 
work and need more help. We make a study of that office and find 
ways of either shifting the personnel or bringing in someone from an 
outlying place that is not too busy to the central office, and by a 
reshifting of the personnel they usually can absorb the increased 
work and thereby obviate the necessity of adding to that parti- 
cular staff. 

You want to bear in mind that our field offices, the marshal and 
district attorney offices are small. Only 10 districts have more than 
10 persons in them. All the rest are small operations. It means that 
we have to get the maximum out of each individual. 

Mr. Sreran. When you talk about small operations, you are talking 
about courts where the judge sits only once a year, maybe for about 
half a day. 

Mr. Anpretta. I do not know about that, but I think they sit more 
than once a year now in most places. 


REPLACEMENT OF AUTOMOBILES 


Mr. Rooney. What about this language on page 6 of the committee 
print? You ask for three motor vehicles for replacement only. Will 
you please insert in the record at this point a statement describing 
these cars and the mileage thereon, and where they are to be used? 

Mr. ,ANpReETTA. Yes. 

(The information is as follows:) 


One 1947 Oldsmobile, 114,786 miles; one 1947 Oldsmobile, 117,161 miles; one 
1940 Pontiac, 177,000 miles; all used by top officials in Washington only. 


Mr. Anpretta. They are used right here in Washington. 
Mr. Preston. I have been intrigued by the number of people I 
see as I go and come to my office every day that are transported in 
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Government limousines with chauffeurs from their homes to work. 
How many people in the Justice Department are sent for and brought 
down by chauffeurs in a limousine? 

Mr. AnpretTTA. One, the Attorney General, and he is the only per- 
son permitted under the law. 

Mr. Rooney. I can personally testify that the head of the Criminal 
Division, Jim McInerney, who resides in the same apartment house 
as I do on Sixteenth Street, does not go to work in a Government 
car. 

Mr. Anpretra. That.is under our control. We are very strict 
about that. We take a beating about that in telling some officials 
they can’t. We are careful to observe what the law says. 

Mr. Preston. There is no reason why they should be picked up? 

Mr. Anprerra. No reason. 

Mr. Preston. It is the individual’s responsibility to get to and 
from work. 

Mr. Rooney. I should say in justice to Jim McInerney that he 
goes to work before I do because I see him leaving the apartment 
house. 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


Funds available for obligation 














| | Estimate, | Estimate 
Actual, 1950 1951 | 1952 
Total estimate or appropriation PRM AE EOI LEE A ie ee $9, 072, 000 
Unobligated balance, savings under section 1214_....-........./----.-2---- . PEN Tis0 3 asunder 
_  Obligated incurred ...........-.-. --.-- Sage 2 AR es. ..---| 7,872,500} 9,072, 000 
Comparative transfers from: ; 
“Salaries, Office of Attorney General, ete.” ---.-.....---- hs bh Se Re irs rae = 
“Contingent expenses, Department of Justice’’___....-.-__| tc i 3% Rae ae eee ; ~ 
“Traveling expenses, Department of Justice’’--_.-_____-- . 2.) Re Cree eee 
**Miscellaneous salaries and expenses, field, Department | 
ee aesan CE RE SSS FEES ORE NS a es NE TROUT. wesidencsou ‘ 
“Salaries and expenses, miscellaneous legal activities, | 
PerOUNON OE TUURNOG oo 5g e ence ccnd eeu dtovus= | i oiiin cerinl caeetenaercre@ 
Woalsl ehtiantiaee: ooo os | 7,175,475 | —-7, 872, 500 | 9, 072, 000 
\ \ 
Obligations by activities 
en | -, | Estimate Estimate 
Description | Actual, 1950 —— | F —" 
1. Conduct of Supreme Court proceedings and coordination | | rere 
of appellate matters_............- Nig ieee ee lee ge Oe | $248, 857 | $247, 060 | $280, 535 
| 
LITIGATION AND COUNSEL | | | 
2. General tax matters Egy eae eee | 1, 048, 289 1, 055, 350 | 1, 167, 380 
EE RERER SE DOD ER a | 1, 049, 097 1, 444, 580 | 2, 166, 920 
4. Claims and general civil matters. ....................-.---- 1, 865, 727 | 1, 921, 770 | 1, 989, 040 
ERR SIR ECE RE SE care 203, 472 | 214, 320 | 248, 250 
en cae ameare 2, 600, 042 2, 813, 600 | 3, 052, 160 
7. Preparation of legal opinions.........................--.---| 159, 991 | 175, 820 | 167, 735 





ae Maia ns oo on et een } 7, 175, 475 7, 872, 500 9, 072, 000 
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Obligations by objects 


























| Actual, 1950 ae Saiieate, 
SUMMARY OF PERSONAL SERVICES | 
Total number of pefmanent positions. ..................------| 1, 153 1,328 1, 4 
Full-time equivalent of all other positions. _..._..........--.-- | 39 39 
Average number of all employees_--..............--.---.------ | 1,141 | 1, 216 | 1, p- 
Personal service obligations: 
a ed cc ccnneenancentwees | $5, 921, 168 $6, 389, 835 $7, 394, 440 
Part-time and temporary positions__..._...........-..---- | 200, 588 202, 600 202, 600 
Regular pay in excess of 52-week base.........._.-.....--- , SY a ee cal 29, 260 
Payment above basic rates._...............-.---.-.------- 699 | 800 | 800 
Total personal service Ware Ar ty CD a aE Pe NE 6, 145, 371 6, 593, 235 | 7, 627, 100 
02 Travel._...- “ Gusta ocubih iak 238, 122 | 284, 148 | 316, 813 
03 Transportation of things -___- etopeinnsonweeenaiinnt aes ast 1, 288 | 3, 400 | 3, 400 
04 Communication services __-_.....---..-- FN REPO TP sn 48, 148 | 60, 970 | . 
05 Rents and utility services_._..._..........--.-.-.-..-.-.--- 19, 113 22, 000 2, 138 
Os Fremees Oo reproGuruon............... 5.2... eee 211, 874 | J 100 | ¥ 
7 Other contractual services... ................-..--.- bees 447, 663 | 27, 147 | 713, 997 
08 Supplies and materials..__...................---- cabeeuid 23, 672 | WT, 950 | 26, 325 
de So Pia he NR eS leis BEL 40, 224 | 35, 400 45, 437 
55 See I NNN oi sw sisi Ln a cashes |------- ie re 1, 150 | 2, 250 
ct Ropes eee Rew oe a Eee RS BEER | 7,175,475 | 7, 872, 500 | 9, 072, 000 








Mr. Roonry. The next item, gentlemen, is on page 9 of the com- 
mittee print, and is entitled ‘Salaries and Expenses, General Legal 
Activities.”’ 

At this point we shall insert in the record page 53 of the justifica- 
tions, which contains a summary of the item, ‘Salaries and Expenses, 
General Legal Activities’’ which contains the misleading base which 
I referred to a while ago. 

We shall at this point also insert pages 55 and 56 of the justifications, 
which contain an analysis of the increases and decreases. 

(The documents are as follows:) 


Summary of requirements, fiscal year 1952—Salaries and expenses, general legal 
activities 

Appropriation, 1951 (regular bill) - ---- Bates lore TES : SS Lbetccaveckeaw “nie 

Savings under sec. 1214, 1951 Appropriation Act... —2, 500 











Ns a dcieenmpaiwilict 
Net difference, 1952 over 1951: 
Requirements Difference, 
i nie oneneeenonnanepeemenenncceneene| inensane (-+-) 
Activities 
1951 1952 _orde- 
| adjusted | estimate | Cease (—) 
1. Conduct of Supreme Court proceedings and coor- | 
dination of appellate matters (Solicitor General)._| $247,060 $280, 535 +$33, 475 
2. General tax matters..-.._....... --------------| 1,055,350 | 1,167,380 | +112,030 
3. Criminal matters. b ; saalis nealieie hae | 1,044, 58¢ 2, 166,920 | +1, 122,340 
4. Claims and general civil matters. __- ~.s----] 1,921, 770 | 1, 989, 040 | +-67, 270 
en ES Ae ACE ee ee oe --| 214,320 | 248, 230 | +33, 910 
6. Land matters. - ae eee | 2,813,600 | 3,052,160 | +238, 560 
7. Preparation of legal opinions So aah tLaeton ae 175, 820 | 167, 735 | —8, O85 
Total fe ee, NRE om : Seared | 7,472,500 | 9,672,900 +1, 599, 500 +1, 599, 500 
Total estimate of appropriation, 1952..._.........-.----...-----.------ 9, 072, 000 
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Analysis of increases and decreases (net) 























| 1951 | 1952 | meres a 

| j 
Permanent positions--_-_.-........--. Le heir es ee | 1, 158 1, 396 | +238 
Average employment ..__........ 2222-2 b.cteq 1, 146 1, 373 | +227 
Poteeeel eerviess. 2222525 tS BS See | - $6,233,735 | $7,627,100 | +$1, 393, 365 
We See tee ce A Ea a A Jee oni 269, 148 316, 813 +47, 665 
Contractual services -__.____-. SS ee aeas eae AML LAD 8 SE! 626, 147 713, 997 +87, 850 
TRE ple RB ah RT RR RSS aE ALIS 343, 470 | 414, 090 | +70, 620 
eee 693 SSSR OISRS Ae | 7,472,500 | 9,072, 000 | +1, 599, 500 

| 








The increase in personal services of $1,393,365 over the amount available for 
the current fiscal year is analyzed as follows: 





Additional positions (net) (288) ---___-- endicmeee skuene ...-. +$1, 305, 575 
Within-grade promotions- -_------.------------- sheen Gas Rakes +87, 629 
Bg a-nation =e A , na  e — 29, 099 
Regular pay in excess of 52-week base_-_-_--.------------------ +29, 260 

MPD gwara st Sete ee ene ous eee cee anccdocsnccue ~ER SR 208 


SECOND SUPPLEMENTAL APPROPRIATION 


Mr. Rooney. Is it not the fact that the increase is actually $400,000 
less than the amount $1,599,500, shown on page 53 of the justifica- 
tions, since the amount of $400,000 was appropriated in the 1951 
second supplemental appropriations bill? 

Mr. Burrs. That is true. 

Mr. Rooney. That was the additional money for the Criminal 
Division? 

Mr. Butts. Yes, sir. 

POSITIONS 


Mr. Rooney. The total requested increase in the number of posi- 
tions under this item, ‘General legal activities,” is what? 

Mr. AnprettTa. You want the increase in positions? 

Mr. Rooney. Positions. 

Mr. Anpretta. Two hundred and thirty-eight over and above the 
appropriations for this year, exclusive of the supplemental appro- 
priation and the President’s funds. 

Mr. Rooney. In other words, you are now asking us at this point 
for 238 new positions? 

Mr. Anpretta. That is right, but actually it comes to 68 positions 
over what we have allowed this year. 

Mr. Roonry. Why is that? 

Mr. Anpretta. Because of the fact that we have $700,000— 
$300,000 from the President’s fund and $400,000 appropriated by 
this committee under the McCarran Act for the Criminal Division— 
and that brought the appropriation this year on a comparable basis 
up to $8,175,000, with a personnel of 1,328. The estimate for this 
next year is a personnel of 1,396, and $9,072,000, making a net increase 
of 68 jobs to the tune of $897,000. 
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Tuespay, Fesruary 13, 1951. 
Ciaims Division 


WITNESSES 


NEWELL A. CLAPP, ACTING ASSISTANT ATTORNEY GENERAL 

MRS. ANNETTA ENGLISH, ADMINISTRATIVE OFFICER 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT, ATTORNEY GEN- 
ERAL 

ENOCH E. ELLISON, CHIEF, GENERAL ASSIGNMENT SECTION 

E. R. BUTTS, BUDGET OFFICER 


Mr. Rooney. The first division under the general title, “Salaries 
and expenses, general legal activities,” with which we shall concern 
ourselves is the Claims Division. The justifications in regard there- 


to begin at page 134, which page we shall insert at this point in the 
record. 


(The document is as follows:) 























| 

| | Increase 

| 1950 | 1951 1952 | (+) or de- 

} | | crease (—) 
Te IE AE i iis ne 5 Saige asic cee eicwee | 327 | 339 | 345 | +6 
Full-time equivalent of all other positions _. 5.7 | 5.6 5.6 | 0 
Average number of all employees______-_- > 320. | 327 | 336 +9 

Personal service obligations: | 

Permanent positions... ._._- .-.---.--.------| $1, 669, 977 | $1, 739, 509 | $1,810,813 | +$71,214 
Part-time and temporary positions : Seutidentas 30, 127 | 30, 100 30, 100 | 0 
Regular pay in excess of 52-week base... .___- 6, 500 | 0 7, 170 | +7, 170 
Payment above basic rates_________- re 567 | 600 | 600 | 0 
01 Personal services__.......-- Bet ated ils 1, 707, 171 | 1, 770, 299 | 1, 848, 683 | +78, 384 
02 Travel expenses. ae ERI hee sapien Oke . 61, 186 ) | 82, 635 67, 200 | —15, 435 
04 Communication services.........____- ret aree 13, 046 12, 250 | 12, 875 | +625 
06 Printing and reproduction _______.._._..._....-- -| 38, 809 | 42, 000 | 40,000 | —2, 000 
07 Other contractual services... __....-.-_- ed EE 25, 600 2, 690 | 2, 690 | 0 
08 Supplies SE 2 ne a ee ee OE 8, 299 3, 670 | 5,970 | +2, 300 
eet aE , Sie: Fee 11, 622 | 7, 900 | 10,970 | +3, 070 
20 “eee a OD. cs. | 0 | 326 | 652 | +326 
Total obligations.._.._____- __o-------------...-| 1,865,727 | 1,921,770 | 1,989,040 | +67, 270 


BS SL ae 





REQUESTED INCREASE 


Mr. Rooney. I am surprised to note that there is a request for an 
increase in the amount of $67 ,270, and an increase of nine employees. 
Is that correct, or is it six? 

Mr. Crapp. Six employees. 

Mr. Burts. A net of six. 

Mr. Rooney. Following the green sheets to page 140, we shall insert 
at this point in the record page 140, as well as the workload sheets at 
pages 147, 148, 149, 150, 151, and 152. 

(The documents are as follows:) 











| Positions Cost 
RA ra OT i re oe Som ee ae ore See | 327| $1, 707,171 
iL ea tee. SEES a ELAINE PI BERT | 339 | «1,770, 299 
LEAS SERENE er SEE TE Oe SRE Pere en as ee 345 | 1, 848, 683 
| ; 








Notre.—Number on roll Jan. 6, 1951, 32: 
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Analysis of increases and decreases 


Additional positions (net) (6) 
penewenee PROIMGNIONG. Gog. cake + 33, 





550 
562 


EE EG TE a RS es Tee +13, 102 
Regular pay in excess of 52-week base____._._......-_._-.-_------ +7,170 
. EE yas SG acs. Sar ae alae eit Me Faker Un — 15, 435 
NO ie SR eee Se Ne ee es PI ee aT Te: +4, 321 

em eS ee ee a ee Sk ke +67, 270 








| Estimate) Esti 


























| or mate 
ed | 1951 1952 
ADMIRALTY AND SHIPPING SECTION | 
| | | } 
| | 
EE IN SSD ITE OTS ERNE | 9,698 | 110,511 | 9,811 | 6,790 | 5, 715 
Capen CINE ONE i ce cecnmisuenctducvenens 2,395 | 2, 150 | 1, O89 | 1, 500 1, 500 
Cases received by transfer. __.__..- SSS = ay Sis aeaeenk nn 7 | 32 | noun] é 
NE SONGS DAIIO een cnnnedccdesspivesvese | 12,093 | 12,668} 10,932 | 8, 290 | 7, 215 
RS CEE ESTED SERED OEE | 1,584] 2,340 4,127 | 2,575 | 2, 000 
| 10,509} 10,328] 6,805] 5,715 5, 215 
SER EY EO Pies te aE aioe Sith eietn 517 15 3 c 
Cases pending June 30..........-..--.-------- 10, 509 9,811} 6,790] 5,715 | 5, 215 
COURT OF CLAIMS SECTION | | 
| | | 
Cants pending Jaly 1... sc.0402cciessnie ose sess sce 647} 1,587 | 12,067) 4,118 | 4,818 
eS OO: GINS FOR 6 oc ce aednhevncsvinayismiwne- 1, 250 606 | 2, 382 | 1, 200 1, 200 
Cases received by transfer..............-.-...------ . i 526 pasdL cae aouedon seh asGoae 
Total cases handled _-..........-...- Pee teed | 1,897 | 2,719} 4,449 | 5,318 | 6, 018 
EL IE LER EIT OIC A Tee OLE | 310 656 329 500 | 600 
1, 587 2, 063 4,120 4,818 | 5, 418 
SE... SEDs cb ntheden Gen cp cehenean dtl naasients | i ee Ue eae ra 
-_ - . ———— a sitsinaniemanansesipately 
ane a | = 
Cases pending June 30..................----... | 1, 587 | 2, 063 4,118 4,818 », 418 
GOVERNMENT CLAIMS SECTION | | | 
| | | 
Suits pending July 1............-.--. Rites. aes 8, 093 | 8,740 | 10,184 | 12,596 14, 996 
ee OE oe ag atlanudeneaawnsnemen 2, 136 | 3, 346 | 5, 900 | 6, 200 
ie ee ee 10, 229 | 12, 086 | 3} 18, 496 | 21, 196 
Judgments entered _______- xpath dbdescnkatynwknwes ses 1, 489 | 1, 902 | | 3, 500 | 3, 750 
8,740 | 10, 184 | 12,596 | 14,906 | 17, 446 
Sulte pending June 90. 6. 6.25.6 ocns-.- nous _ &, 740 10, 184 | 2, 596 14, 996 | 17, 446 
Claims not in litigation............-..---.-.------ 15,299 | 21, 539 | 30,125 | 32,050 
PATENT SECTION | 
| | 
Cases pending July 1__....---..---- See eee 1451 | 1 822 | 1,108 | 1, 245 | 1, 445 
ON SS Erne Lee Seen nn 222 | 812 | 460 | 600 600 
Ces TOCKT VER DY CONE ... . . 5. oss os oo iin ~--e co Sy eee, ne 1 | : | a 
OE CIN rikccstnierenideibinita wannabe 673 | 1, 634 | 5 2, 045 
Cases closed... -- ESTES SATS OD em SEE Se 155 | 526 500 
—— | —— - | — — 
518 | 1,108 | 1, 545 
CI BRE FG BD ona aig iintiad sink ucknssnncscs 518 | 1, 108 | 1,545 
RENECOTIATION SECTION | | | | 
| | } j | 
Dy ee a ae ae al 1, 006 1, 147 1,094 | 959 959 
Cases filed during year...............--- ae | 349 | 243 97 200 | 200 
Total cases handled ..............---.... RASA Tins © 1,390 1, 191 1, 159 1, 159 
OE tele a at cep ES a eae eee nine 208 296 232 200 | 225 
OR OUI FUNG Bho ie on db kenw sd cn kese dec ce 1, 147 1,094 959 959 | 934 


i 


1 Corrected figure. 
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Workload—Continued 
Estimate | Estimate 
1948 1949 1950 195! 1952 
SUPREME COURT SECTION 
Cases pending July 1__.--..-...-.-...-.-.2--2-..-.-- 20 23 30 44 40 
i ee eee 437 496 532 600 650 
NEE 4c oa 0. cine wncdicon ce 457 519 562 644 690 
AONE eae EE IE a EI 434 489 518 604 650 
COeeEy ENG Sete BB is os 5s ee ashen occas 23 30 44 40 40 
TORTS SECTION 

CN TID Binns Given dnwcccncolcaciuuaed 783 1,729 2, 189 2, 661 3, 161 

Cases filed during year._..........--.-.-...- siouegnamna 1,341 1, 247 1, 256 1, 500 b 
Cases received by transfer ..........................-].-.-..--- 39 Dhak boeevinel bite edinnd 
Total cases handled __.....__..__- 2, 124 3,015 3, 449 4,161 4, 661 
SRE ERS SE ae 395 819 772 1, 000 1, 500 
1,729} 2,196 2,677 3, 161 3,161 
Se Ee Se eilen Sane sah apa apes Sea oenar esteem Mana | 7 TE Ri vcgrmp eas Ui uisnecs Geico 
Cases pending June 80... .....................- 1, 729 2, 189 2, 661 3, 161 3, 161 

FRAUDS SECTION i 

RE INN cnr sm eo ee 1,830 2, 767 3, 810 3, 998 4, 448 

es Se ee ON io i oc acc. 1, 275 1,429 567 800 f 
Total cases handled __..-.......-.._--. ‘. 3, 105 4, 196 4,377 4, 798 5, 448 
2 BERRY Ae 290 386 379 350 400 
2,815 3,810 3, 998 4, 448 5, 048 
oe NE SRP ESE ee a EE OD fo nnenensachaphoadet Addn ccbacbtecek Laccad 
Cases pending June 30_.......-......_-..--.--- 2, 767 | 3, 810 3, 998 4, 448 5, 048 
GENERAL ASSIGNMENTS SECTION } nF 

1 
Sl a ae 2, 206 1 965 628 | 398 498 
Ciapee Tee eee FON es seek 698 269 502 600 700 
Total cases handled.......................... 2,904 1,234] 1,130 | 998 1, 198 
foo SS ER a ae eae 2, 098 | _ 267 | 721 | 500 500 
806 967 | 409 498 698 
nee AN. oS ek icc chi candabk us dees 339 | CE: pede ERE wed Berg oe ATE be 
Cases pending June 30_.....................-- 806 628 398 498 698 
GENERAL LITIGATION SECTION eA Yong 
Cenat manGinmity 8. 35.20. 3508s. Lk 610 620 1, 035 1, 132 1, 332 
Cases filed during year_........................... 438 430 367 500 500 
Cases received by transfer ___ za5s - 302 _ 9 SRREEE SONS 
ane ote nee hE 1, 048 1, 352 1,417 1, 632 1, 832 
Ee soe rte iain cx subnet ckek koe kad 428 . 283 300 350 
620 1, 044 1, 134 1, 332 1, 482 
ne, Sed 5 pr Ree at a nate 9 | EE Se eR 
Cases pending June 30...................._.__- 620 1, 035 1, 132 1, 332 1, 482 
VETERANS’ AFFAIRS SECTION ¥ 
Cen pening Fenr 8 oso es os os ee 878 1,091 21,910 1, 857 1, 757 
S| ee a ae eee 602 591 1,279 600 750 
ee Obie bee ss. oo es 1, 480 1, 682 3, 189 2, 457 2, 507 
| SRS SS San coi 389 446 1, 322 700 700 
1,091 1, 236 1, 867 1, 757 1,807 
ne I on ee ea a eal 7 ETN Rime elt Speen 
Cases pending June 30........................- 1, 091 1,229 | 1,857 | 1,787 1, 807 
| 














1 Corrected figure. 
? These figures changed because veterans housing cases were included. 
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POSITIONS REQUESTED 


Mr. Rooney. My attention is called to the fact that in the justifica- 
tions there is a description of 12 requested positions, beginning at page 
141. Why do you do that, when you are only requesting six additional 
positions? 

Mr. Crarp. The explanation of that, Mr. Chairman, is this: In the 
1951 figures there are included six positions which are allocated to 
motor carriers’ claims. ,The appropriation for 1952 for that special 
assignment is not included in 1952. So for 1951 the regular work of the 
division as shown here should be decreased by six. If you decrease it 
by 6 you get an increase of 12 positions for the regular work of the 
Claims Division. Why they did that is a mystery to me. I do not 
know. 

Mr. Rooney. It is certainly a mystery tome. It would not be that 
you asked the Bureau of the Budget for 12, would it? 

Mr. Anprerra. We asked for a lot more than 12. 

Mr. Rooney. How many did you request of the Bureau of the 
Budget? 

Mr. Ciapp. 18, as I recall it. 


STREAMLINING OF DIVISION 


Mr. Rooney. By the way, this is the division that Mr. Morrison 
told the committee he was streamlining, and he set up this new 
system with all the subdivisions and so forth and so on. Now you 
come along this vear and want $67,270 additional, instead of showing 
a saving. 

Mr. CLapp. Our work is increasing. That is the answer, Mr. Chair- 
man. We cannot keep up with the backlog as it is now. 


BACKLOG OF CASES 


Mr. Rooney. Suppose that you insert at this point in the record a 
comparative statement of the backlog in the Claims Division, begin- 
ning 3 years ago, by year. 

(The information is as follows:) 


Backlog of pending claims and cases for fiscal years 1948, 1949, and 1950 


Capen iene June me ee ee fi Sete og ee enue 29, 537 


Claims not in litigation pending June 30, 1948____..___________------- 15, 299 

Wee ONG ee ee Se So nce DR SP ROMER ROA 44, 836 
Cases pending June 30, 1949__.____________-_-_--- SAAS Sees Hee AEE E SS 33, 181 
Claims not in litigation pending June 30, 1949________________--_----- 21, 539 

FIN a Sa A hale lk aK we ks oo em 54, 720 
Cases pending June 30, 1950__-_-.......-.----------- aiatchaks Sark tevat 35, 798 
Claims not in litigation pending June 30, 1950____..-_-____----------- 25, 258 


PRA RR cee Oe Oe ea aa ae ee 
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Mr. Cuiarp. Do we have those? 

Mrs. Eneuisu. No, sir; not for the last 3 years. This is the last 
fiscal year. It was an increase. 

Mr. Roonry. Do you suspect, or will you state now, that your 
backlog chart will show that, although this Division has been stream- 
lined, the backlog is getting greater? 

Mr. Cuiapp. Oh, yes. There is no question about it. We do not 
have figures for all 3 years, but let me give you a few figures. 

At the beginning of fiscal year 1950—in other words, July 1, 1949— 
there were 55,405 cases in the Claims Division involving $4,100,000,000 
in round numbers. At the end of that year, June 30, 1950, there were 
61,159 cases involving a little over $3 billion. 

Now, during that year we terminated and closed out 15,617 cases 
involving $1,368,000,000 in round numbers. 

During that year the plaintiffs recovered in litigation against the 
Government $27,470,000, and we recovered against private individuals 
on affirmative Government claims $15,500,000 in round numbers. 


VALUE OF WORK 


Mr. Rooney. When you give us these money figures as to the 
amount recovered, are you indicating that your office is exclusively 
entitled to the credit for putting that money in the Treasury? 

Mr. Cuarp. Definitely. Definitely. Those are suits which we 
bring, Mr. Chairman. The recoveries against the Government run 
into—the claims against the Government, rather, run into astronomi- 
cal figures. We held that down to $27,470,000. 

Mr. Rooney. Where do these claims originate? 

Mr. Cuapp. Against the Government? 

Mr. Rooney. No; in favor of the Government. Is that in the 
various departments? 

Mr. Ciapp. In various departments. 

Mr. Rooney. Do they do any work on the claim? 

Mr. Crapp. They attempt to collect them without litigation. 

Mr. Rooney. Do they investigate them? 

Mr. Ciapp. Yes and no. 

Mr. Roonry. Do they go to court with you? 

Mr. Ciapr. No; they do not go to court with us. We handle them 
ourselves. 

CASES TERMINATED 


Mr. Roonry. You gave me a figure of cases terminated. 

Mr. Criapp. That is right, sir. 

Mr. Roonry. What was that figure and what was the date? 

Mr. Ciapp. 15,617 during fiscal year 1950. 

Mr. Roonry. What was the comparative figure in fiscal year 1949? 
Mr. Ciapp. That I do not have here, sir. 

Mr. Anprerra. It is in that table at the end. 

Mr. Criapp. It is not in my table. 

Mrs. Encuisu. Not the total figure. 

Mr. Cuiapp. We have it by sections. 

Mr. AnpreTTA. It is cases closed. 

Mr. Carp. Beginning at page 147, which you put in the record—— 
Mr. Rooney. There is no total in the justifications? 
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Mr. Crapp. It is just by sections. 
Mr. Roonry. Will you make a chart containing comparative 
figures for the past three fiscal years? 

Mr. Ciapp. Yes, sir. 

(The information is as follows:) 


Total workload data 















































- Estimate | Estimate 

1948 1949 1950 (1951) (1952) 
Ce I Bis inca mcgnnsanucatnsabanceni 26,222 | 130,002 | | 33,866 35, 798 39, 169 
re a SAGE ieee ane ee eee AE 11, 143 11, 619 14, 320 14, 000 14, 800 
Re RS EE eee Saree ee ey) 874 Th Res ae Sant 
Total cases handled. ...........02............. 37, 365 42, 495 48, 238 49, 798 | 53, 969 
I a ie Barts guia ae EES, &. 8, 435 12, 384 10, 629 11,175 
29,585 | 34,060] 35,854 39,169 | 42, 794 
TN on ne adlhe 48 879 2, See cae [---------= 
Camem memding Fae DO... oa inno cisin eet pee wennsenndes 29, 537 33, 181 35, 798 39, 169 42, 794 
Claims not in litigation pending June 30__-_......._- 15, 299 21,539 | 25, 258 30, 125 32, 050 
| 244,836 | 954,720 | 461,056 | 69, 294 | 74, 844 





1 Correeted figures. 

2 This figure differs from statistical report for 1948 because of 48 cases transferred from Division. 

3 This figure differs from statistical report for 1949 because of 5,185 Japanese claims deducted because of 
separate appropriations. 

‘ This figure differs from statistical report for 1950 because of 103 motor-carrier claims deducted because 
of separate appropriations. 


Mr. Cuarp. For the record, I might state that these figures are as 
of December 31, 1950, the latest figures we have. On December 
31, 1950, there were 63,861 cases pending in the Claims Division 
involving amounts, so far as we could determine, of over $2,300,- 
000,000. When I say “involving amounts so far as we could deter- 
mine,’ I mean that as to most of the fraud cases we have, of which 
there are a substantial number, we cannot determine very well until 
the investigation is completed as to how much we should assert. 


COMPARISON OF FIGURES 


Mr. Roonry. How does that figure compare with the amount in 
dollars as of June 30, 1950—6 months before that? 

Mr. Ciapp. June 30, 1950? 

Mr. Rooney. Yes. 

Mr. Ciarp. About $700 million less. 

Mr. Roonry. When? 

Mr. CLapp. On December 31, 1950. 

Mr. Rooney. So that the money amount of which you are speaking 
as of June 30, 1950, was $3,082,342,084.81. 

Mr. Capp. 91, yes. That is June 30, 1950? 

Mr. Roonry. Yes. 

Mr. Cuapp. That is right. I suggest that that should not be mis- 
interpreted. Some of these cases, for instance 

Mr. Roonny. Oh, now that [ have found out that the figure was 
more 6 months befor e, you want it interpreted your way? 

Mr. Criaprp. Oh, no; let the facts speak for themselves. 

Mr. Rooney. One interpretation for previous to December and 
another after December? 
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Mr. Cuapp. It is the case load which is the important thing, Mr. 
Chairman. 

Mr. Rooney. Then shall we disregard entirely the money figures? 

Mr. Ciapp. As you wish, but there is a lot of money involved. 
That is the only point I would emphasize. 

Mr. Rooney. When you list a figure such as 61,159 cases, how do 
you arrive at that figure? 

To put it another way, what are the items and types of matters 
which you call ‘‘cases’’? 

Mr. Criapr. Take the Admiralty Section, which handles all the 
admiralty litigation. On December 31, 1950, there were 6,448 admi- 
ralty cases. Those are both suits in which we are defending against 
claims and also suits in which we are asserting claims. In the Court 
of Claims we are defending, and in the district courts we are either 
asserting them or defending them. ‘Those are admiralty cases arising 
out of shipping operations of the last war, and some of them out of 
shipping operations that have taken place since the war. 

In that group, for instance, I had a rough check made the other 
day. ‘This is not accurate, but it is an approximate figure. Among 
the admiralty cases which I have just mentioned there are approxi- 
mately 38 of them involving suits to recover just compensation for 
requisitions that were made during the war. The amount which is 
asked for in those suits approximates about $40 million. A rough 
approximation of what they will get if we are successful in holding it 
down is roughly $25 million. 

I point out to the committee, as we pointed out last year, that this 
is a category of cases where time is running against the Government, 
in that once an award is made interest at the usual rate of 4 percent 
goes back to the date of taking. We are paying right now 4 percent 
on a minimum of approximately $25 million on these 38 or so ad- 
miralty cases. It is very much to our interest to get those tried and 
get them off the books for that reason alone, if for no other reason. 

We have, for instance, growing out of the Texas City disaster, a 
very large and complicated admiralty suit. It is very difficult to say 
against whom claims are going to be recovered. One of them, of 
course, in the admiralty proceeding, is the owner of the French 
vessel, namely, the French Government. 

The Court of Claims cases on December 31, 1950, were such that 
we had 5,315 of those. 

Mr. Rooney. We are talking of admiralty cases? 

Mr. Capp. Yes, sir. 

Mr. Rooney. I am looking at page 147 of the justifications, and I 
find that on July 1, 1948, you had 10,511 cases as compared with only 
5,715 contemplated in the coming fiscal year. 

Cases filed during the year 1949 were 2,150 as compared with 1,500 
contemplated in the coming fiscal year. 

Is this a modest contemplation when you say ‘1,500’? 

Mr. Cuapp. It is the best guess we can make, Mr. Chairman. It 
is merely an estimate. 

Mr. Rooney. Then for the cases closed, you closed 340 more cases 
in 1949 as compared to what you expect to close in the coming fiscal 
year. 
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On June 30, 1949, you had pending 9,811 cases as compared with 
5,215 which you expect to have pending as of June 30, 1952. 

Mr. Crapp. That is right, sir. That figure for 1952, that estimate, 
= to be balanced off against the actual figure of December 31, 1950, 
of 6,448. 

Mr. Rooney. Do you have any figures which would show the num- 
ber of judgments of courts in which you are involved? 

Mr. Ciapp. You mean altogether? 

Mr. Rooney. Yes. 

Mr. Criapp. They are broken down into sections, Mr. Chairman. 
That is the only way we can handle it. We have a big chart here. 


EXPLANATION AS TO “CASES” 


Mr. Rooney. You very often, preliminary to instituting a suit, 
or immediately upon filing a complaint, arrive at a settlement. That 
happens very often; does it not? 

Mr. Crapp. Yes; that happens frequently. 

Mr. Roonry. Do you communicate by letter with the person 
against whom you have a claim, after you get the matter? 

Mr. Crapp. That is right. 

Mr. Rooney. Very often upon receipt of that letter the people come 
in and adjust their claim with you? 

Mr. Cuapp. It is very rarely that they come in and give us a check 
on the first sitting. It is sometimes a very prolonged affair. 

Mr. Rooney. I am speaking of the simple ones now. I want to 
find out how many simple ones you have. 

On matters where you write a letter and never get to the point of 
instituting a suit, would you call that a case, when you work up this 
case load? 

Mr. Cuapp. Yes, definitely. 

Mr. Rooney. Taking this case load we have in the record, trans- 
ferred from the justifications, can you tell us how many of those were 
lawsuits and how many were by way of settlement without litigation? 

Mr. Cuiapp. We have no such figures. 

Mr. Rooney. You have no such figures? 

Mr. Ciapp. We have never broken that down. It is a tremendous 
job. 

PENDING COURT CASES 


Mr. Rooney. Can you tell me this: How many cases did you have 
pending in court as of June 30, 1950? 

Mr. Cuiapp. We do not have any figures on those. 

Mr. Roonry. You cannot tell me at the moment how many cases 
the Claims Division has in court? 

Mr. Cuiapp. Actually has in court? 

Mr. Rooney. Yes. 

Mr. Cuapp. We do not have such figures. We may be able to work 
them up. That is a tremendous job. 

For instance, Mr. Chairman, let me show you how it isdone. Take 
the case of renegotiation. We have two units down there. One unit 
handles all the Tax Court litigation, which has to do with the rede- 
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termination of excessive profits. There is no collection made there. 
We are simply trying to sustain the determination of the renegotiating 
agency. 

However, the administrative agency has been engaged in the task 
of collecting these refunds all during the past years. When they get 
to the point where they are stymied, if you please, and think they 
have to resort to litigation, they send it over to us to collect. We 
had 588 of those cases on December 31, 1950, for which we were 
asserting claims in the aggregate amount of a little over $86 million. 

Now, we may send those to the United States attorney with instruc- 
tions to get in touch with the debtor and see if he can arrange an 
amicable payment. If he cannot within a reasonable time we ask 
him to file suit. Or, before we send it to the United States attorney, 
the debtor may have gotten in touch with us. 

These people fall roughly into two categories: Those who are hard- 
pressed financially, and the others are those who do not want to pay 
but could pay if they wanted to and are trying to find ways and means 
of not paying. There is no defense to those actions in court. It is 
like suing on a judgment. 

There are many cases where we have to file the complaint before we 
can get action. There are numerous cases of this group where we do 
not have to file the complaint, but the negotiations looking toward the 
collection of this money are very long drawn out. 

Mr. Rooney. Of course, I understand that. 

Mr. Crapp. You understand that. 

Mr. Rooney. I also understand that you have quite a few lucky 
ones where you send out a letter and the person comes in with a check 
and settles for the full amount. You have others where you have to 
make a settlement. You have others where you have to sit down in 
a conference, followed by more conferences. I understand that, but 
I am no longer impressed by the Claims Division work loads, or the 
amounts of money that you take credit for. I used to be. I have 
changed my mind with respect to it. 

Before I will vote for any increase such as here contemplated—as 
a matter of fact, before I will even go along on the current appro- 
priation—I want some convincing proof as to what is going on down 
there in the Claims Division. 

Mr. Crapp. Allright. Ido not know of any more convincing proof, 
so far as figures are concerned, that we could get up than the figures 
we have right here, Mr. Chairman. It is an enormous litigation load. 

I would like to point out to you, or stress with you, if I may, that 
our job is a twofold job, to prevent so far as the law will permit the 
collections against the Government, and to collect. We have been 
very successful in those collections and in reducing recoveries against 
the Government. That is our job. 

There are very definite physical limitations as to what you can do 
there. The mere fact that the backlog is growing is proof of that. 
Those men are not loafing down there. I can testify to that from my 
own personal knowledge. 

NEW CASES 


Mr. Rooney. Where are the figures on intake? 
Mr. Cuapp. Intake? 
Mr. Rooney. Yes; what page? 
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Mr. Anprerra. Those are also broken down by sections. Those 
are in the workload statements you are putting in the record. 

I think what we will have to do is to get you a total of all those, 
put together. 

Mr. Cuapp. We have a chart here for 1950, Mr. Chairman. 

Mr. Anprerra. But that does not give a comparison. That is 
just one unit. 

Mr. Cuarp. We could give you for 1948, 1949, and 1950 figures 
that will be comparable to the figures we have on this page for 1950. 

During that one year, 1950, Mr. Chairman 

Mr. Rooney. Will you bring those figures up with you tomorrow 
morning? 

Mr. Crapp. Surely. 

For 1950, just by way of example, we received in the Claims Division 
new cases aggregating 21,377. The amounts involved, so far as they 
can be determined—and I put that caveat on it—were over $356 ,000,000. 
That is a large law practice in any man’s language, I submit. They 
are complicated cases. 

Mr. Anprerra. One hundred fifty-eight lawyers. 
Mr. Criarp. About 158 or 160 lawyers; that is right. 








LITIGATION 


Mr. Rooney. How many of those cases go to litigation? Can you 
tell us that percentagewise? 

Mr. Crapp. I could not give you any percentage on that. 

Mr. Rooney. Is it 50 percent? 

Mr. Cuapr. Well, let me put it this way: In the Court of Claims 
section they are all in litigation. We never get the cases until they 
are filed in the Court of Claims. On December 31, 1950, there were 
5,315 of such claims. 

In the admiralty cases, if you will permit a guess on it I would say 
75 percent of them are actually in court, and maybe more. 

In the General Assignment Section all of their work is in court. 
It involves cost-plus contractors and we do not get it until they are 
sued, until the suit is filed. 

In the case of aliens who are suing to get back their citizenship, to 
set aside their renunciation of citizenship, those are in court. 

In the General Litigation Section I would say that 95 percent of 
that work is actually in court. 

In the Government claims, which is a large figure at 37,854, you 
have that broken down on page 148. On June 30, 1950, you had 
12,596 suits pending and you had 25,258 affirmative claims upon which 
suit had not as yet been brought. Those are cases where in many 
instances the United States attorney—and they usually are sent out to 
United States attorneys—writes a letter and gets the party in and is 
ultimately able to collect without too much to-do. They are small 
claims. 

Mr. Rooney. Would this figure, shown on page 148, Government 
Claims Section, claims not in litigation, estimate for 1951, 30,125, 
compare with the figure we had awhile ago of 61,000 cases? 

Mr. CLapp. Not compare; no. That is part of it. 

Mr. Rooney. Well, then, the amount of cases in litigation would 
amount to about 50 percent; is that not se? 
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Mr. Crarr. Oh, no. Well 

Mr. Rooney. Wait a minute. Let us take that figure once again. 

Mr. Cuiapp. Fifty percent of them are not in litigation. That is 
right, on that basis. 

Mr. Rooney. It would be right? 

Mr. Cuiapp. Roughly. 

Mr. Rooney. So that of the whole Claims Division the amount of 
eases in litigation is approximately 50 percent of the cases you carry 
and call your backlog? 

Mr. Cuiapp. If you mean in litigation, where a complaint has been 
filed, that would be roughly true; that is right. 





EXPLANATION AS TO CASES IN LITIGATION 


Mr. Rooney. Now, of the 50 percent of the total cases, the 50 
percent which are in litigation, can you approximate the number in 
which you do not need to go any further than the filing of a complaint? 

Mr. Cuiapp. O, that is impossible. 

Mr. Rooney. Approximately. You said while ago you could not 
gage the number that were in litigation, and we got that. Maybe we 
can get this. 

Mr. Capp. I want to explain that that 50 percent, if you take it 
by sections- 

Mr. Roonry. You mean as to the 50 percent we were just dis- 
cussing? 

Mr. Ciapp. No; 30,000 out of the estimate for 1951 are not in 
litigation. 

Mr. Rooney. Yes. 

Mr. Cuapp. As shown there. And in 1951, or as of December 31, 
195C, you had roughly 64,000 cases, so that you have of the 64,000 

Mr. Rooney. You are not comparing it correctly. What is the 
figure as of fiscal year 1949? 

Mr. Cuapp. I am using the same figures; 1951 here and 1951 here. 

Mr. Rooney. Just so long as they compare, in the same period, 
that is satisfactory. 

Mr. Cuapp. With the qualification that. the last figure, 64,000, 
approximately, is a figure of December 31, 1950. It is not the end of 
fiscal year 1951. 

Mr. Roonry. That is a difference of 6 months. The figure I gave 
you awhile ago was when I took an estimate of 1951, this year, of 
30,125 not in litigation. 

Mr. Cuiapp. That is right. 

Mr. Rooney. This is just taking the Government Claims Section. 

Mr. Curapp. That is right. 

Mr. Rooney. That figure compares with what figure? 

What is the total estimate of cases for the fiscal year 1951? 

Mr. Cuiapp. I do not have that. We would simply have to add up 
these pages from 147 on. 

Mr. Rooney. You will agree that it looks like about 50 percent. 

Mr. Crapr. That is right, sir. 

Mr. Rooney. To get back to the other 50 percent which are in 
litigation, how many of those would you say proceed no further than 
the filing of a complaint; that is, no further in court? 

Mr. Cuiapp. In court? 
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Mr. Rooney. Think it over and supply the answer in the morning. 
We don’t have time now. 
CASE LOAD 


Mr. Preston. Let us assume that the Veterans’ Administration 
sends you a long list of overpayments that they have made. 

Mr. Cuiapp. That is right; they are. 

Mr. Preston. Where they have tried to recover them and they 
cannot. 

i Mr. Cuiapp. That is right. 
: Mr. Preston. Each one of those claims constitutes a separate case 
* under your system? 

Mr. Cuapp. That is right. 
. Mr. Preston. They send you a file on each one of these, with 
be each man’s name—— 

Mr. Crapp. That is right. 

Mr. Preston. That comes from the Legal Section of the Veterans’ 
Administration. Their lawyers have gotten it in shape to present to 
the Claims Section. 

Mr. Crapp. That is right. 

Mr. Preston. And you actually transmit that to the district 
attorney in the particular part of the country where the man might 
reside; is that right? 

Mr. Cuapr. You mean we in Washington? 

Mr. Preston. Yes. 

Mr. Capp. It is not as simple as that. 

Mr. Preston. He has prepared the case for you; has he not? 

Mr. Cuaprp. Well, if it is a simple collection on a note; yes, of 
course. 

OVERPAYMENT CASE 


Mr. Preston. It is an overpayment. 

Mr. Cuapp. If it is an overpayment, he prepared part of the case. 
There may be some supplementary information that will have to be 
gotten before we can go into court. 

Mr. Preston. There may be? 

Mr. Crapp. Then it may wash out or it may not wash out. 

Mr. Preston. Let us assume that it is all in good order and you 
send it down to the district attorney. You do not prepare the com- 
plaint in Washington; do you? 

Mr. Ciapp. We do; many times. 

Mr. Preston. Do you all the time? 

Mr. Crarp. Not all the time: no. 

Mr. Preston. In addition to the people you have working for you 
here, the 158 lawyers, you have the district attorneys and the assist- 
ant district attorneys all over the United States working for you; do 
you not? 

Mr. Criapp. Oh, yes; in a very large number of cases, that is right. 

Mr. Preston. Not only that, but they defend many of the suits 
that are brought against the Government right in the district courts; 
do they not? 

Mr. Cuiapp. Well, with qualifications on that, Mr. Congressman. 

Mr. Preston. Oh, yes; a difficult case where a special assistant is 
required—you send a man down in a case of that kind? 
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Mr. Cuiapp. Let me point this out to you, Mr. Congressman. You 
can sue the Government in the district court if the amount you sue 
for is $10,000 or less, generally. So the great bulk of the suits against 
the Government are brought in the Court of Claims. Those are 
handled in their entirety here in Washington by Washington attorneys. 

Mr. Preston. With the assistance of counsel from various agencies 
that are affected? 

Mr. Crapp. With very little assistance from them. 

Mr. Preston. Very little? 

Mr. Cuapp. Very little. 

Mr. Preston. I am quite intrigued by this case load, too. You 
count all of the cases that come in, say from the Farmers Home 
Administration and Production Credit Administration, who may send 
over a long list of people who borrowed money with which to buy 
seed and did not repay the Government. They send those over to 
you and you count each one of those as a separate case? 

Mr. Crapr. Most of that type of case are in that 30,000 figure 
that the chairman mentioned. Those are affirmative claims handled 
by the Government Claims Section. Most of them are within those 
30,000 cases. 


AGE OF CASES 


Mr. Preston. The first thing you do, from my experience with 
that type of case, is you send that whole list over to the district 
attorney and the district attorney gets out a letter to the farmer and 
says, ‘You had better come in and pay this or else suit is going to be 
filed.” 

Mr. Criapp. That is the routine case. 

Mr. Preston. I have seen sheets of paper covered with those names, 
claims for seed loans that were made away back in the depression, and 
on which the Government is still trying to collect. Those are counted 
as cases in your case load; are they not? 

Mr. Cuapp. If they are referred to us for collection. 

Mr. Preston. The district attorneys in the agricultural sections of 
this country have hundreds of those cases today on which they are 
trying to collect, and you carry those as cases; do you not? 

Mr. Cuapp. That is right. 

Mr. Rooney. Do you write off any of your cases during the course 
of a year? 

Mr. Cuapp. Surely. 

Mr. Rooney. What are the figures on that? 

Mr. Cuapp. We have no figures on those as such, except that they 
are included in the number of cases terminated. For instance, a man 


goes bankrupt and has no estate. That case is closed once we deter- 
mine that fact. 


Mr. Rooney. It is a wash-out? 

Mr. Cuapp. It is a wash-out. 

Mr. Rooney. And you take credit for the wash-out; that is, you 
include it in your list of cases terminated? 

Mr. Criapp. Oh, yes; that is nght. 

Mr. Roonry. What happens in the case of a defendant in the 
district court, let us say, who is sentenced to 2 years in prison and a 
fine of $10,000? Let us assume the fine is not paid at the time of 
sentence and he goes away to jail. There is a claim that the Govern- 
ment has for $10,000. Is that referred to you? 
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Mr. Cuapp. No, sir. 
Mr. Roonry. What happens to it? 

Mr. Curapp. I do not know. 

Mr. Anpretta. The district attorney tries to bring an action. 

Mr. Roonry. He handles it; that is, the local district attorney 
handles it? 

Mr. Anpretra. That is one thing that our examiners check up on. 
They go in and see whether there are any uncollected judgments or 
fines that he may put the bee on the DA to go after. 

Mr. Crapp. That is in the jurisdiction of the Criminal Division; 
we do not handle that. 

Mr. Anprerra. We report it to the Criminal Division. They 
have all those uncollected fines and forfeitures in the Criminal Division. 





Wepnespay, Fepruary 14, 1951. 
WORK LOAD ANALYSIS 


Mr. Roonry. At the close of the hearing yesterday, Mr. Clapp, you 
were endeavoring to convince the committee of the greatness of the 
work load in the Claims Division and there was a question left un- 
answered, as I recall. 

Mr. Cuarp. That is right, sir. Let me give you some of the figures 
and you asked for yesterday, Mr. Chairman; I will read them into the 
record. At the beginning of the fiscal year 1948, we had 39,898 cases 
pending, involving $1,650,000,000 in round numbers. During that 
year, we received 15,782 cases, involving $792,000,000 in round 
numbers. During the year, we disposed of 10,796 cases, involving 
$436,000,000 in round numbers. Of the cases disposed of, plaintiffs 
recovered $16,575,000 in round numbers. The Government collected 
$14,638,000. 

Mr. Rooney. I think, if you just gave us the figures with regard to 
the number of cases——— 

Mr. Cuiapp. All right, sir. At the end of the fiscal year 1948, the 
figures show 44,884 cases pending. Now that was a figure that was 
subject to some adjustment; it was corrected, so that on July 1, 1948, 
which was the beginning of the fiscal year 1949, the figure should be 
45,301 cases. 

Mr. Roonny. As compared with what figure? 

Mr. Ciapp. As compared with the figure of 44,884. During that 
year, and I am excluding Japanese claims, because that is a separate 
appropriation, there were 21,003 cases received. This is 1949. During 
that year, there were 11,579 cases disposed of, which left 54,720 cases 
on June 30, 1949. Now, beginning fiscal year 1950, and again there 
were some other corrections by reason of transfers in and out, on July 
1, 1949—the beginning of fiscal year 750, there were 55,405 cases 
pending, instead of that other number, which was slightly less. There 
were received during the year 21,377 cases. There were terminated 
during the year 15,617 cases. Cases pending June 30, 1950, 61,159. 
Now, a word of explanation on that figure. In the workload which 
you have in the record for June 30, 1950, that figure is 103 cases less, 
and the reason for that is the motor carriers cases have been taken out, 
but they are in this figure that I gave you of 61,159. You also asked 
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yesterday for the totals of the workload for the various years, ’48, ’49, 
50, 51, and 52. As shown in the sheets that you have put into the 
record, for fiscal year ’48, there were 7,780 cases closed. In 1949, 
there were 8,435 cases closed. In 1950, there were 12,384 cases closed. 
Now, if you add up the estimates in that workload for ’51 and ’52, 
you have got 10,629 cases estimated to be closed for ’51 and 11,175 
cases estimated to be closed in ’52. ni 

Mr. Rooney. Can you tell us how many of the 12,384 in 50 were 
write-offs? 

Mr. Criarp. They would be extremely minor in number. 

Mr. Rooney. What would be your best estimate percentagewise? 


WRITE-OFFS 


Mr. Cuapp. The best estimate I can give you, Mr. Chairman, based 
entirely upon my observations and my general experience in the Claims 
Division in suits against the Government, is that it is very rare that 
the plaintiff writes it off. He is in there to collect. He may get de- 
feated. In suits brought by the Government, once the suit is in liti- 
gation, and these suits that I have mentioned are in litigation, it is 
very rare that we write it off, extremely rare, because we don’t file a 
complaint (1) until we are fairly well satisfied that the judgment that 
we have in mind can be collected in whole or in part, and (2) until at 
least we have made sufficient investigation to satisfy ourselves that we 
have a reasonable case. Now, there may be further investigation 
after a complaint is filed. You will get this situation, but so far as 
these large numbers are concerned, very rarely, and again I say, it is 
based upon my observation and upon my general experience in the 
Claims Division. I have been working in the Claims-Division for 
many years. After suit is filed, if the debtor goes through bankruptcy 
and there are no assets, contrary to the initial information we had, the 
suit is dismissed without prejudice, and we write the thing off. Now, 
that does not necessarily discharge him of the debt. 

Mr. Rooney. Can you tell us with regard to the figure 12,384 
cases terminated in fiscal 1950 how many went to judgment? 

Mr. Cuapp. I haven’t any idea on that. 

Mr. Rooney. Or how many in which there was a complaint filed? 

Mr. Crapr. They are all complaints filed. Those are all cases. 
Those are cases in litigation. 

Mr. Rooney. The figure 12,384 does not represent any matters in 
which there was a settlement made prior to the filing of a complaint? 

Mr. Ciarp. No. These are all after complaint is filed. These are 
either by the Government or the other side. 

Mr. Rooney. Can you tell us how many were terminated by way 
of compromise? 

Mr. Cuaprp. I haven’t any idea. That would be a terrific task. 

Mr. Rooney. What are these figures on the other sheet? 


CASES IN LITIGATION 


Mr. Crapp. Let me explain it this way, Mr. Chairman: Those 
figures I have given you are cases in litigation which were disposed of 
either by going to judgment or by compromise, as the case may be. 
T have no figures at all; it is an enormous job. 

Mr. Rooney. When you mentioned the 61,000 figure, you are not 
talking of cases only in litigation, are you? 
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Mr. Crapp. That is right. Now, as to claims not in litigation, let 
me give you these figures. At the end of the fiscal year 1948, you 
had claims not in litigation, pending, 15,299. At the end of ’49, 
you had claims not in litigation and pending, 21,539. At the end 
of 1950, you had pending claims not in litigation, 25,258. Now, 
it is estimated that at the close of the fiscal year ’51, pending claims 
not in litigation will be 30,125, and it is estimated for 1952 that at 
the close of that year there will be pending claims not in litigation of 
32,050. Now, those figures should be added to the other figures of 
claims in litigation which I have given you to make the total 
pending at the end of those years. 


BACKLOG 


Mr. Rooney. Do you, Mr. Clapp or Mr. Andretta, know how long 
this system of backlog bookkeeping has been in effect in the Claims 
Division? 

Mr. Cuiapp. I can’t tell you that; maybe Mr. Andretta can. 

Mr. ANprETTrA. You mean the statistical 

Mr. Rooney. Yes; the system that is used for computing backlogs. 

Mr. Anpretra. As long as I know, at least 15 or 20 years. 

Mr. Roonry. Do you know whether or not in the last 10 years 
Congress has ever checked into this system? 

Mr. Anprerta. No, sir. 

Mr. Rooney. The reason I ask that, when you go into the back- 
0 

Vir. Anpretra. They have a docket section for each one of the 
subdivisions of the Claims Division. I think, 2 years ago we pulled 
all the docket sections into one docket section. 

Mr. Roonry. You might agree with me that from the testimony 
so far, one cannot get an accurate picture of exactly how much work is 
done in the Claims Division. 

Mr. Anpretta. If you are dealing in numbers, no, you can’t. 

Mr. Rooney. Or whether or not the work has increased or 
decreased? 

Mr. Anpretra. The figures are indicative of the increase in the 
work, not only in the backlog, but in the number of cases filed and 
disposed of. You can see that right from the figures. Now you have 
to take an average over a period of years to sustain the figures, 
because you know and I know that a lawsuit has a count of one 
figure. When a case is filed or terminated, it may take 6 months or 
it may take 6 hours. 

Mr. Rooney. I wonder, from these figures, how many of those do 
not fit into that category? 

Mr. AnpreTra. You mean in the backlog? 

Mr. Roonry. Yes. 

Mr. Anpretta. The figures are correct, I think, so far as cases 
pending and matters not in litigation, and they get those from a 
correct count on your docket as set up in the Claims Division. 








PENDING CASES 


Mr. Rooney. How many worthless figures do you have there and 
how long have they been pending; how many matters which could 
never successfully be brought to a conclusion? 
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Mr. ANpRETTA. You mean stale cases that are just left there from 
the count? 

Mr. Rooney. Exactly. 

Mr. Anprerra. I think the things are held pretty currently. 

Mr. Crapp. I can tell you this, from my own personal experience— 
I have been first assistant for Mr. Morrison for 3 years; I have been 
very intimately connected with the work for the entire Division. 
We put in this central docket system because (1) it is less expensive 
than what was there before; (2) it is more efficient. We have done 
everything humanly possible to make these figures as accurate as we 
can, and in that connection, Mr. Chairman, we have done a lot of 
culling of cases that were carried at that time but were, for all prac- 
tical purposes, dead; and I give you one example of that: In the 
admiralty field, we get into a lot of insured claims. They involve 
insurance companies. Those claims were carried on our files for 
years as open cases. In order to find out whether or not they were 
definitely closed, we had to correspond with a number of people, 
including the insurance companies. They wrote back and in numer- 
ous cases said they are all through. Now, that practice has been 
going on for a period of 3 years. 


STREAMLINED PROCEDURE 


Mr. Rooney. That was part of the streamlined procedure which 
Mr. Morrison was introducing. So far as I can see, it has not pro- 
duced any results. 

Mr. Ciapp. Let me make this statement, Mr. Chairman: These 
figures of pending cases, so far as we are able personnelwise to keep 
them current or, rather, to make sure that there is nothing in there 
that is dead, are accurate and up to date. I know of nothing that is 
dead in these pending figures at the present time. Too, you have got a 
situation here where, so far as being able to keep current and prevent 
the piling up of this backlog, we simply haven’t got the personnel 
in the Claims Division to do it, and if the figures demonstrate anything, 
and I think they do, it is the fact that the personnel in the Claims 
Division is very efficient and doing a very good job but have not been 
able to and can’t keep up with the work that rolls in; and I want to 
make this point: As we made plans for the future, it was always with 
the thought that the peak of work for the Claims Division, which 
after all is on the receiving end of litigation, in other words, cases are 
made for it, not by it, would come in 1951 or early in 1952, and the 
reason we planned on that and made assumptions on that basis was 
because the war ended in 1945; the peak of the war activity probably 
was reached at that time, and the 6-year period of the statute of 
limitations would have expired, roughly, around 1951 or 1952 

With the change in the national situation and the increased activity 
of the National Government, I think that assumption is wrong; and 
with the present personnel of the Claims Division, efficient as it is, 
and I know of no better group of lawyers in the country than in the 
Claims Division, that backlog is going to continue to grow. I think 
there is a very distinct ratio, a very definite ratio, between the amount 
of money that is spent on the Claims Division and the amount of 
money garnered by the Claims Division, and the Claims Division is a 
very good producer in terms of just ordinary dollars and cents. As [ 
pointed out yesterday, and I want to point it out again here, in con- 
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nection with the Court of Claims section, where we are asking for a 
few additional attorneys, we have these requisition cases pending, 
where interest on very sizable sums is accumulating every day. The 
Court of Claims cannot go any faster than the Claims Division can go, 
because we are always the defendants in that court. These requisi- 
tion cases are drawing interest at 4 percent a year, and the amount 
of money involved is very substantial. 


BACKLOG MAY INCREASE 


Now, there is just so much you can do, and I can speak from my 
own personal observation that these attorneys here are working hard 
and working efficiently, and there is no slack that we can take up; 
and if we keep the present personnel, and even with the very modest 
additions that we are asking for here, that backlog will continue to 
grow and those requisition cases will not be tried as rapidly as they 
should be; the collection cases will not be tried as rapidly as they 
should be. I want to close on this aspect of the matter with this one 
illustration: We have a renegotiation section in the Claims Division 
which we have always hoped would be a terminal operation. It has 
two functions. It defends excessive profit determinations in the Tax 
Court. That does not involve the collection of money per se. The 
attorneys are engaged in litigation all the time. Secondly, there is a 
unit in there which has for its task the collection of refunds which the 
administrative agencies haven’t been able to collect, after trying their 
best to collect. 

COLLECTION OF REFUNDS 


We have roughly now—the figures are in the record here—about 
550 of those cases, involving, roughly, as I recall it, about $90,000,000. 
Now, many of those cases are referred to the United States attorney, 
but a very large part of them are necessarily handled here, involving 
a very substantial amount of work, and for what reason? One reason 
is, the people who owe the money want, for a variety of reasons suffi- 
cient unto themselves, to come to Washington to see if they can work 
out time payments or compromises based upon inability to pay the 
full amount; and what do we have down there? We have one attor- 
ney who is a P-7; we have another attorney who is a P-6. Those 
two men are experienced attorneys. We had three attorneys who 
were inexperienced and in the lower grades, 2’s and 3’s; one has 
resigned, and we are replacing him. So we have two experienced 
attorneys and, at the most, three inexperienced attorneys, handling 
a collection job that involves potentially something like $90,000,000. 
I have kept in very close touch with it, and I am saying that you are 
going to collect that money at a rate that is very definitely tied up to 
the personnel that you can put on the job; and I say here for the record 
that that, generally, is the story in the Claims Division. 

Mr. Rooney. At this point in the record, Mr. Clapp, you will 
kindly insert a list with regard to each of the various divisions— 
sections, I guess you call them—Admiralty and Shipping Section, 
Court of Claims Section, Fraud, and se forth, the top 10 cases insofar 
as amount of money involved is concerned in favor of the Government, 
that is, in which the Government is the prosecutor or the plaintiff, 
and the top 10 cases in which the Government is the defendant. 

Mr. Crapp. I will get that. I haven’t it now, of course. 

(The matter referred to is as follows:) 
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Mr. Rooney. Now, with regard to this request for $24,550 addi- 
tional the record might show what the positions are which you seek. 
How do you jibe the figure $24,550 for six additional positions, which 
appears at page 140, with the figure $33,150 at page 143? 


ANALYSIS OF INCREASES AND DECREASES 


Mr. Criapp. In 1951, they have included six positions attributable 
and assigned to motor-carrier claims which are not in 1952. If you 
take out of 1951, as you should, in my opinion, these six motor-carrier 
positions; the figures then would relate solely to what I would call 
the general work of the Division. For 1952, the figures used do relate 
to the General Division, excluding motor carriers, and comparing the 
two, you get an increase of 12 positions as contrasted here with the 
figure 6. If you will go through that—and I want to go through the 
various additions here, they will add up to 12 positions. They have 
nothing to do with motor carriers or Japanese claims. 

Mr. Rooney. What is this increase, $4,321, under “Other items’’? 

Mr. Ciapp. What page is that? 

Mr. Rooney. Page 140. 

Mr. Crapr. That, I will have to refer to Mr. Andretta. I don’t 
know. 

OTHER ITEMS 


Mr. Rooney. That figure is arrived at, is it not, as a result of the 
addition and subtraction of the figures on page 134? 

Mr. Anpretta. Yes, sir. 

Mr. Rooney. How do you estimate an expected reduction in travel 
expenses of $15,435? Is that in anticipation of a subsequent supple- 
mental request? 

Mr. Anpretra. No, sir. If you will notice, their actual expendi- 
tures for travel were $61,000 in the last fiscal year. This year, the 
allotment is $82,000, which we think is excessive, and if you will figure 
the travel for the additional personnel requested, and add it to the 
actual expense that they incurred in 1950, we come out nearer the 
amount that they will need for travel than under the present year’s 
allotment. We adjust it nearer in line with the actual expenditures. 
So we think we can save about $15,000 in that item. 


SUPPLIES ITEM 


Mr. Rooney. Save? But the taxpayer doesn’t save anything. 
You have added $2,300 to your supplies item. 

Mr. Anpretra. Yes, sir. 

Mr. Rooney. What is the reason for that? 

Mr. Anpretra. You will remember that I have been probably 
boring the committee now with reiterating about our trying to adjusé 
our figures. 

Mr. Rooney. .I want you to reiterate it. It sounds good. 

Mr. Anpretta. We are trying to adjust our figures on a perform- 
ance basis to what the experience actually shows. We had nothing 
to guide us about what each one of these divisions was going to cost 
for their miscellaneous expenditures. 

Mr. Roonry. When you have a plus $2,300 under the item “Sup- 
plies,’ do you have anything definite in mind with regard thereto, 
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or is that just a computation based on some contemplated additional 
employees? 

Mr. AnpretTa. Well, partially on that formula of additional em- 
ployees, but probably nearer to bringing it into line with what they 
have been using, more or less, from day to day in support of this 
Division. 

Mr. Roonry. Does the same apply to the item, Equipment,’ 
which there is a requested increase of $23,070? 

Mr. Anprertra. That is right. 

Now, I haven’t mentioned anywhere here during these hearings 
about item 15, Taxes and assessments.’”’ That is a new one and 
that is the social-security tax that we have to take out now, of persons 
who come under social security. 

Mr. Roonry. That amounts to $326. 

Mr. Anprerra. That is right. 

Mr. Roonry. Mr. Flood, have you any questions? 

Mr. FLoop. Of course, it is true, Mr. Andretta, that as far as the 
Department of Justice is concerned, you are at the end of the line of 
Government; aren’t you? The bigger the Government gets, the more 
activity there is in any sections or departments that you are to be 
counsel for, the bigger ; you have to get? 

Mr. ANpxrerra. That is right. 

Mr. Cuapp. That is particularly true of the Claims Division, Mr. 
Flood. With some outstanding exceptions, of course, we do all the 
civil work of the Government, both as defendants and as plaintiffs. 

Mr. FLoop. What you mean is, on the other hand, the more alert 
the Department of Justice is with particular refer ence to certain sec- 
tions therein, possible yours, the more alert you are in executing your 
functions as a public depar tment, the more expensive you are. 

Mr. Ciapr. And the more we take in, and the more we save on 
defensive actions; there is no question about that. 


STATEMENT OF FUNCTIONS 


Mr. FLoop. Would you state for me in a paragraph, briefly, the 
jurisdiction of the sections of your Division, with particular reference 
to distinguishing the jurisdiction of General Assignment and General 
Litigation? 

Mr. Cuapp. Yes; I would like to do that. 

Mr. Fioop. And also the Fraud, Government Claims, and Torts 
Sections. What, in a paragraph, distinguishes the jurisdiction of 
those sections? And my friend Mr. Preston would like you to add 
how you assign your lawyers under each section. 

Mr. Ciapp. Let me answer the last question first. The lawyers 
are assigned to sections in accordance with the work load of the 
section. We use lawyers divisionwise, as the necessity requires. 


ASSIGNMENT BY TEAM 


A good, concrete example, for instance, is in the present labor liti- 
gation which we have to handle and which is assigned to the Fraud 
Section as such, not because there is any fraud involved, but it is just 
an assignment. That is very strenuous litigation, and we have had 
considerable of it, as you know. We pick a team of sufficient size from 
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all the sections of the Division and it operates as a team, as the oc- 
casion requires. In the tort suit arising out of the Texas City diseater, 
as you will recall, probably the largest, most complicated lawsuit that 
has ever been tried or filed, the factual situation is enormous; the legal 
questions are novel and intricate. We have had a team on that, both 
in the trial stage and now in the appellate stage, drawn from various 
sections of the Division, as the occasion requires. For instance, we 
have the Chief of the Supreme Court Section now down in New Or- 
leans going over the present draft of the brief on appeal. We have 
drawn in various men from the General Litigation Section, very com- 
petent mer, to advise us and to work on various aspects of that Texas 
City appeal. Take the case that is now pending in the District court 
here, where the Communist Party has brought an injunction to enjoin 
the operation of the Subversive Control Guard: it has been in the 
newspapers a little bit, and is a novel situation. It requires some 
fast and intensive work. We picked out a team to work on the brief 
that was filed and the case will be argued probably this week. That 
is the way we generally function. The transfers between sections 
are made on the basis of workload and, except in these, shall I call 
them, special situations, the workload in each section is such that the 
men assigned there are very definitely kept engaged, and when we 
pull them out it hurts. 

Mr. F.Loop. As a matter of fact, there is a very close relationship 
between four or five of those sections from the initiation of the litiga- 
tion to the final Court of Appeals, four or five sections, anyhow. 


FRAUD SECTION 


Mr. Cuiapp. Not generally. You mentioned the Fraud Section. 
The Fraud Section has to handle litigation on the civil side providing 
for the recovery of double damages and civil penalties for the presenta- 
tion of false claims and other frauds against the Government. You 

entlemen are familiar with the situation which arose out of the 
ast war, where the various executive agencies and the General 
Accounting Office have developed facts which on their face give reason- 
able grounds to believe that frauds had been committed against 
the Government. Those are referred to us and also to the Criminal 
Division. When they come in to us, they are assigned to the Fraud 
Section. They are very complicated. They require a great deal of 
further investigation. We may file suit or we may close out a par- 
ticular matter on the ground that there is not sufficient evidence there 
to warrant litigation. They also have charge of all the litigation 
arising in connection with civil remedies provided under the Contract 
Settlement Act and the Surplus Property Act, and also have the 
subsidy cases. The subsidy cases may or may not involve fraud. 

Mr. FLoop. What do you mean by “‘subsidy cases’’? 

Mr. Cuiapp. Those are the cases where subsidies were paid by RFC 
or other agencies, for instance, to meat packers, meat processors. If 
evidence comes up later that they were overpaid or a claim is made 
for subsidy which the RFC says should not be paid, litigation may 
result. They can bring it in the Emergency Court of Appeals, as you 
know. That litigation is handled by this Fraud Section, although it 
may or may not involve fraud, as the case may be. They also handle, 
in conjunction with the General Litigation Section, all the labor litiga- 
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tion that we have, and most of that labor litigation is injunction 
litigation, which is a highly specialized field and in which the General 
Litigation Section as such has a great deal of expertise. That is the 
Fraud Section. Now, there is very little overlapping there, with one 
qualification. 

VETERANS’ AFFAIRS SECTION 


The Veterans’ Affairs Section handles most, if not all, of the litiga- 
tion arising under the insurance programs involving veterans, and also 
under the numerous, and very numerous, acts that give various 
benefits to veterans. Now, some of those cases will involve fraud, 
but because they involve veterans, they are usually handled, except 
in an unusual situation, by the Veterans’ Affairs Section. Also, you 
are reading in the newspapers these days about the schools that prob- 
ably are going to get involved in a lot of litigation by reason of possible 
fraud or overpayments without fraud. 

Mr. Fioop. The Frauds Section is very close to the Criminal Sec- 
tion, then? 

Mr. Cuapp. Very close; in fact, when a fraud case comes over from 
the General Accounting Office or from any of the departments, all 
they have is a possible prima facie case. A great deal of further 
investigation has to be done. 

Mr. FLoop. This Section is concerned with that part of the fraud 
which has civil possibilities? 

Mr. Crapp. Exactly, sir. It is first handled by the Criminal 
Division and we of the Civil Division so to speak, do not do anything 
until the Criminal people tell us that we can go ahead, and in most 
cases that means that they are through with the criminal end of it, 
because you can’t do both of them at once without possible injury to 
at least the criminal side of it. 


GENERAL LITIGATION SECTION 


Now, the General Litigation Section handles all the Tucker Act 
suits. The Tucker Act suits, as you know, are suits against the 
Government which can be brought in the district court based on 
contracts, laws of Congress, et cetera, where the amount sought does 
not exceed $10,000. If it exceeds $10,000, they have to come to the 
Court of Claims, and there it is automatically handled by the Court 
of Claims Section. They also handle litigation by and against the 
United States in proceedings to review the orders of administrative 
agencies, and one of their very important functions is to handle suits 
against agencies and officials of the United States to enjoin official 
action, This Communist suit is a very good example of that. That 
is a very specialized field. The time limits are exorbitantly short. 
You have to move very fast, and the moving party there, many times, 
will get an ex parte restraining order. 

Mr. Foon. Fou mean, in case somebody brings a bill in equity 
in that jurisdiction, immediately this section takes over, instead of 
the district attorney’s office where the jurisdiction might lie? 

Mr. Cuapp. Ordinarily, they come here to the District of Columbia, 
——- that is the only place they can get service on the Government 
officials. 
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Mr. FLoop. Well, has that question been decided? Is that the 
only place where you can? 

Mr. Crarp. By and large that is true. I can’t think of any situa- 
tion where you can get an injunction against—you have to go to the 
top officials, and they are all in Washington. 

Mr. Fioop. If they are joined. But suppose the action is against 
a lesser official? 

Mr. Ciapp. Well, they are in the local courts; but we have been 
very successful in getting those disposed of on the ground that the 
necessary party is a Government official in Washington, and you 
can’t sustain the suit without the necessary party; you can’t get 
service on him except in Washington. 

Mr. FLoop. Don’t you have an option? Can’t you be put to an 
election? Suppose I file a bill in the X district of Kansas against the 
Secretary of Agriculture? 

Mr. CLapr. We can knock out the court action in the Kansas dis- 
trict very quickly. 

Mr. FLoop. Why? 

Mr. Capp. Because you can’t get service on the man out in Kansas. 

Mr. FLoop. Suppose I serve the regional director. 

Mr. Ciapp. No good. 

Mr. Fioop. Why not? 

Mr. Ciapp. That is not service on the Secretary. 

Mr. FLoop. Suppose I don’t name the Secretary of Agriculture— 
suppose I am satisfied with what I have there? 

Mr. Ciapp. Then we say you have got to name him, if he is the 
necessary party. 

Mr. FLoop. Has the Supreme Court said so? 

Mr. Ciappe. We have been very successful on that. 

Mr. FLoop. Has the Supreme Court said so? 

Mr. Crapp. I can’t name you a case—a court case. We have very 
good authority for it. We have been very successful. 

Mr. FLtoop. You have been very successful, but that doesn’t 
answer my question. You don’t know whether the Supreme Court 
has or has not so decided? 

Mr. Cuapp. I can’t name you a case, Mr. Flood. Maybe it has; 
maybe it hasn’t; I don’t know. 

Mr. Fuioop. All right; what about this jurisdictional question? 

Mr. Cuiapp. Mr. Ellison has been in this work. 

Mr. Fioop. Do you know? 

Mr. Exxison. Yes; there have been such cases. 

Mr. Fioop. What do they say? 

Mr. Exuiison. They say you have to name the top authority, the 
man who issues the orders, that you are trying to enjoin. You can’t 
take it up piecemeal throughout the country. 

Mr. FLoop. I must name the Secretary of Agriculture? 

Mr. Ex.ison. Of course, this is a big subject, and I am a little hazy 
on it; but if it is the kind of thing that is a personal tort on you, if 
some officer is getting ready to come in on your property and do 
something he is not authorized to do—— 

Mr. Fioop. I am not talking about torts, necessarily. 

Mr. Exuison. I know, but this is just an illustration. 

Mr. Fioop. I don’t want a tort illustration. 
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Mr. Exuison. In that kind of a case, yes; you can enjoin the officer, 
and any other kind of a ease where you are trying to keep him from 
performing his job that Congress has given him to do, you can’t bring 
the suit in the outlying districts. You have got to come here in 
Washington to get service on him and sue him here. That is my 
understanding of the law. 

Mr. FLoop. Suppose it is a claim? 

Mr. Exutson. I am sorry. 

Mr. Foon. In a claim, must I enjoin the Secretary of Agriculture? 

Mr. Exuison. No, sir; you can sue the United States directly on a 
claim. 

Mr. FLoop. Suppose it is on a renegotiation? 

Mr. Exuison. You have a law that tells him how to proceed on 
renegotiation. 

Mr. Fuoop. Has that been determined? 

Mr. Exuison. I believe so. Mr, Clapp certainly can tell you. 

Mr. Fioop. Well, let’s go on. I don’t want to have a pause in 
procedure here. What about the paragraph? Let me have those 
other jurisdictions. 


GENERAL ASSIGNMENTS SECTION 


Mr. Crappr. General Assignments, which is a big job right now, is 
handling these Japanese claims, which is the subject of a separate 
appropriation. In addition to that, they handle in the General 
Assignments Section, which might be called, I suppose, a Special 
Assignment Section, all legislative matters. A bill is introduced in 
the House, for instance, and is referred to a committee. The com- 
mittee writes to the Department and wants to know its opinion. 
If it involves matters in which the Claims Division is interested, it 
comes down to us and we send it to the General Assignments Section, 
and they work up the various aspects of it and submit it to the 
Assistant Attorney General, and it goes on up to the Attorney General. 
They handle all that, and that is a very large job. Secondly, they 
handle all the litigation growing out of the wartime alien enemy control 
program, and that is definitely a big job. You may have read in the 
newspapers about the decision of the Court of Appeals in the Ninth 
Circuit, recently, about sending the case back to the district court 
and throwing the burden on the renunciants to come forward with 
their proof, and there are some 4,000 of those; aren’t there? 

Mr. Exuison. About 4,400 of them. 

Mr. FLoop. Was that judge a former district attorney? 

Mr. Euuison. Judge Goodman. 

Mr. FLoop. Was he? 

Mr. Cuarp. I don’t know. That section also handles all of the 
litigation, in which the Government gets in, involving cost-plus con- 
tractors. Now, the Government. doesn’t get into a lot of cost-plus 
litigation. It.is usually handled by the contractor himself, but there 
are various cases in which we have to get in, and if we get in, it is 
handled under the supervision of this General Assignments Section. 
As IL say, in addition to that, Mr. Ellison here, who is Chief of that 
Section, has the supervision of the Japanese evacuation program, which 
will be discussed here later. Now the Patent Section——— 
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TORT SECTION 


Mr. Foon. I understand the others, but I was never clear about 
Claims, Special Assignment, General Assignment, Torts, and Fraud. 
Mr. Curapr. Well, Torts is just what its name implies. That is a 
— act, and all the cases brought against the Government under 
that special act are handled in the Torts Section; nobody else handles 
it 


Mr. Fioop. That is all. 

Mr. Rooney. Mr. Preston? 

Mr. Preston. Under the Veterans’ Affairs Section, how many of 
the 61,000 cases were handled by your Veterans’ Affairs Section dur- 


we neg i 

{r. Cuappr. You have in the record now, Mr. Preston, showing 
that in the beginning of the fiscal year 1950 there were 1,910 cases 
pending in the Veterans’ Affairs Section. There were filed during 
that year 1,279 cases. Many of those are insurance cases, as you 
know. That made a total number of cases during that year of 3,189. 
Of that number, 1,322 were closed, 10 were transferred, possibly to 
the Fraud Section or out of the Division, as the case may be. You 
had pending at the end of 1950, which was last June 30, 1,857 cases 
in that Section. 

Mr. Preston. I have heard you refer several times to the great 
amount of investigative work that was necessary after you get some 
of the cases from the various Government agencies. 

Mr. Cuapp. I am glad you mentioned that. 

Mr. Preston. The FBI does your investigation, I believe? 

Mr. Cuapp. Yes; that is right. 

Mr. Preston. Who defines what condition a case must be in when 
it is presented to you, we will say, by the Commerce Department? 

Mr. Ciapp. The Commerce people. 

Mr. Preston. Do they control that? 


CASES REFERRED 


Mr. Criapp. Let me give you the background of that, Mr. Preston. 
Cases are submitted to us either by the executive departments or the 
independent agencies or the General Accounting Office. When they 
submit it to us, they submit what information they have. In a simple 
note case, that may be sufficient upon which to file a complaint, al- 
though we get into difficulty on that, because so many of these notes 
held by the United States are held as an assignee, and you get into 
the problem of what defenses, if any, are available against the United 
States. If it comes over from the Army or the Navy, they send us 
whatever facts they have. Now, speaking from my own personal 
experience and my own personal observation, the case is very, very 
rare, except, as I’ve said, in the note cases and others like them, where 
the submission by the Department or by the General Accounting 
Office contains facts sufficient for us to proceed immediately by way of 
filing the complaint. That is understandable. They are not thinking, 
in these administrative agencies, in terms of lawsuits. We have got 
to think in terms of lawsuits. 

Mr. Preston. All those things come through the general counsel; 
don’t they? 

Mr. Curarp. That is right. 
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iy EXCESS OF ATTORNEYS 
, Mr. Preston. Now, lawyers are falling all over themselves in 
, _ agencies of this Government, except in the Justice Department. 
; ' Every agency, without exception that I can think of, has an abun- 
_ dance of lawyers; in fact, too many. Now, it seems to me the 
_ Attorney General ought to have the right, and perhaps does have it, 


to define the condition that a case should be in when it is put in the 
hands of the Justice Department, rather than have these lawyers 
_ dump into your hands a statement of fact or a statement of condi- 

_ tions and say, “Here, you put this thing together. Here is the j jigsaw 
- — puzzle. You put it together and you handle it from here on.’ 


4 Mr. Crapp. I will tell you, as a matter of fact, that the latter is 
y — the situation. 
3 ; Mr. Preston. Well, it shouldn’t be, and I think some action should 
xy §— be taken to correct it. 
l PS 
. SUPPLEMENTARY INVESTIGATION 
‘ ¥ Mr. Cuapp. It is the very rare case, as I say, where we don’t have 
s | todosome supplementary investigation, either by the FBI or by going 
_ back to the agency and, working through the agency, getting the 
t | required information; information that we know could be used in a 


e — lawsuit, because, if it can’t be used in a lawsuit, it is no good for us. 
After we see the initial submission, we sit down with them and outline 
what we have to have, and ask them “Can we get it through your 
agency?’ In many situations, we are able to get it through the agency 
_ without going to the FBI. That is particularly true for a case that 
n — comes over from the United States Army engineers or the Bureau of 

- Reclamation. Where suit has been brought against us, they, under 


shay Sr acc 
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the statute, are supposed to send us immediately, pursuant to a formal 
request, the facts they have bearing upon the action. That is never 
complete, and, I suppose, understandably so; but we can sit down with 
those people and say, ‘“‘Now, we have got to have these facts. Do you 
- have them? Can somebody testify of his own knowledge as to this, 
1. that and the other thing?’ And we can work through them and get 
e the information; but it requires strenuous work on our part. I 
y | suppose they are no different than the average client, if you please. 
le Mr. Preston. Has this situation ever been discussed among you 
» FF people? Do you have any sort of organization in Government that 
ag has among its membership the general counsels of the various agencies 
o tf in association with the Attorney General? 
d Mr. Ciapp. Yes; I understand so. 
18 Mr. Preston. It seems to me this sort of thing ought to come up 
al in that forum, and if you people would buck this thing back to these 
‘y folks and say, “When you get them in shape, we will be glad to 
re ' receive them,”’ you can eliminate a lot of this work that you have 
Te ' to do, and lawyers i in the Department ought to be doing. 
of , Mr. CLAPP. “They will come right back to us, as they do now. In 
g, _ effect, what we do, we don’t buck it back. Of course, it is in our 





ot =f jurisdiction as soon as it is submitted. We can’t avoid our jurisdic- 
___ tion, if you please, or our responsibility. But that is what we do, 
1; | in effect, Mr. Preston. We write back to them or we sit down with 
| __ their lawyers over there and say, ‘‘Now, this case you have sent over 
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to us, we can’t file suit on that. Have you got these facts, these 
facts, and these facts?” They say, “Well, we will see if we have 
got them.”” Maybe they have and maybe they haven’t. 


AGENCY INVESTIGATION 


Mr. Preston. But if there is investigation required, as you men- 
tioned several times, it seems to me that the agency ought to perform 
the investigation. 

Mr. Cxapp. Well, with this qualification: So far as litigation is 
concerned, Mr. Preston, since we have the responsibility for it, we 
much prefer to work through our own agency, the FBI. They know 
litigation; they know what is required. They are skilled in that type 
of investigation, and we are under orders to use them for that reason. 

Mr. Preston. The FBI is responsible to those agencies, just the 
same as you. Any agency can call on the FBI. 

Mr. Ciapp. No; not for that sort of work. 

Mr. Preston. Now, wait a minute. I haven’t been in Washington 
long, but I have learned this much, that the Federal Bureau of Investi- 
gation is an investigative agency designed to serve not the Department 
of Justice, alone, but every Department of the United States Govern- 
ment. Isn’t that true? 

Mr. Crapp. I can’t put it that broadly. 

Mr. Preston. Well, all right. 

Mr. Cuapp. Let me put it this way—— 

Mr. Anprerra. They have very specific and limited jurisdiction. 

Mr. Crapp. Very definitely, Mr. Preston. 


JURISDICTION OF FBI 


Mr. Preston. Let me ask you this: Can the Post Office Department 
eall on the Federal Bureau of Investigation to investigate a specific 
incident? 

Mr. Criapp. I understand not, precisely not. 

Mr. Preston. I know they have a postal inspection service, but J 
have seen cases where the inspectors and the FBI work hand-in-hand. 
Of course, the inspector calls them to come into the case. J] know 
for a positive fact that the Department of Agriculture has utilized the 
Federal Bureau of Investigation in investigating shortages among 
their employees. For instance, in the Farmers Home Administra- 
tion—who got it? The FBI got it. 

Mr. Cuapp. All I can say, as far as civil matters are concerned, 
the Department of Agriculture has its own investigators? 

Mr. Preston. I know everybody has investigators. 

Mr. Ciapp. I mean, the FBI does not do it, and I understand the 
FBI will not do it, because that is not in their bailiwick. Now, it 
may be, in certain criminal matters, the FBI has concurrent juris- 
diction. 

Mr. Rooney. Let me interpolate a question: Isn’t it the fact in 
connection with a situation in the Department of Agriculture, if there 
is fraud against the Government involved, the FBI would be in the 
picture as well as the Agriculture people? 

Mr. Anprertta. If there is crime involved. 

Mr. Curapp. If it is a crime. 
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Mr. Rooney. That answers Mr. Preston’s question. They are in 
a great many matters for other Government agencies. 

Mr. Cuapp. The fraud matters that come over to us from the 
Department of Agriculture, so far as any that I have ever seen, have 
all been investigated by investigators of the Department of Agricul- 
ture, and the FBI is not brought into the picture until we ask the 
FBI to go into it. Now, what the criminal jurisdiction of the FBI is, 
in that situation, I don’t know,-but, civilly, that is not true. 

Mr. Preston. I gather you don’t get too much help from the legal 
sections of the departments? 

Mr. Ciarp. That depends upon the departments. For instance, 
in the tort suit we have arising out of the Texas City disaster, the 
Judge Advocate General's office has been extremely cooperative, and 
we have had at least one man on duty all of the time, and two men 
part of the time, whose specific job was to help us, factually and 
legally, particularly as it involved the actions of the Army in this 
particular situation. They have been very cooperative and very, 
very helpful. It varies with various departments. 

Mr. Preston. How many lawyers do you have assigned to your 
Appellate Section, the cases going to the courts of appeals and the 
Supreme Court? 

Mr. Ciapp. We have 10 lawyers in the Supreme Court Section. 

Mr. Preston. Ten lawyers? 

Mr. Cuiapp. Yes, sir. 

Mr. Preston. Where does the Solicitor General’s responsibility fit 
in with your Appellate Section in preparation of briefs? 


APPELLATE SECTION 


Mr. Ciapp. Let me put it this way: We lose a case in the district 
court. Whether or not we appeal depends upon what the Solicitor 
General says. When the Trial Section drafts up a memorandum, it 
goes to the Supreme Court Section, eall it, if vou will, an Appellate 
Section. They review it, end in the light of the appellate situation 
in that whole field, in light of what the Supreme Court cases are, they 
will recommend to ihe Assistant Attorney General that he, in turn, 
recommend no appeel, or eppeel. That memorandum of appeal or 
no appeal goes to the Solicitor Generel. He says, “O. K., appeal,” 
or he sevs, “O. K., don’t eppeal.” If he says, “appeal,” we in the 
Claims Division handle the entire appellate proceedings in the appel- 
late court. Now, the Supreme Court Section, to the extent that we 
can use it, will handle these eppeals in conjunction with the other 
work of the section. I sav, to the extent we can use it, because the 
Supreme Court Section has primary responsibility for Supreme Court 
work, and Supreme Court work works this way: We lose in an appel- 
late court, to take an ordinary example. 

Whether or not we go to the Supreme Court, or try to go to the 
Supreme Court, by way of certiorari, which is the usual situation, 
depends upon what the Solicitor General says, and, again, the Assist- 
ant Attorney General makes his recommendation in collaboration 
with the Supreme Court section. If the Solicitor General says, 
“We'll apply for certiorari,’ the Supreme Court section, itself, gets 
up the petition for certiorari. After it is in final draft, so far as we 
are concerned, it is sent up to the Solicitor General, who may or may 
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not make changes in it. It goes to the Supreme Court: under the 
Solicitor General’s name. If the Supreme Court grants certiorari, 
we will draft the initial brief in the Supreme Court section. That is 
submitted to the Solicitor General. He may or may not make changes 
in it. The oppositions to other petitions for certiorari are drafted 
in the Supreme Court section, sent to the Solicitor General’s Division, 
and changed or not changed, and sent to the Supreme Court. The 
Solicitor General’s staff is a very small one and he represents, of 
course, the entire Department. The Assistant Attorney General, 
first assistant, et cetera, will argue cases in the Supreme Court on 
assignment by the Solicitor General, and that is done a greal deal. 

Mr. Preston. The Solicitor General doesn’t prepare briefs, origi- 
nally, then? 
Mr. Cuapp. No; he does not. We do the original spade work on 
that. 

Mr. Preston. That is all, Mr. Chairman. 

Mr. Roonry. Mr. Marshall? 


FILING OF CLAIM 


Mr. MarsHati. Mr. Clapp, I have lost track of a little thread 
here. A claim is filed against the Bureau of Reclamation. That 
particular damage arose, we'll say, in the State of North Dakota. 
That would usually be filed in the district attorney’s office there? 

Mr. Crapp. Well, now, you have two situations there, Mr. Marshall. 
One is where a claim filed for administrative action by the Bureau 
of Reclamation, which is intradepartment. It has nothing to do 
with us or with the court. The Bureau of Reclamation may or may 
not be in a position to allow it. But if a claim against the Govern- 
ment arising out of the activities of the Bureau of Reclamation is 
brought in court, it can be filed in one of two places. If it is for 
$10,000 or less, it can be filed either in the local district court or in 
the Court of Claims. If it is for more than $10,000, it has to be filed 
in the Court of Claims here in Washington; and if it is filed here in 
the Court of Claims in Washington, the defense of the action would 
be handled exclusively by the attorneys in the Court of Claims 
Section in the Claims Division. 

Mr. MarsHALL. Say a case meets the requirements of being filed 
in the district court of North Dakota. The district attorney then 
would handle that case, or does it have to be referred in to you? 

Mr. Crapp. It is automatically referred to us, but we would handle 
it in conjunction with the district attorney. If it is not an unusual 
case, or if it doesn’t involve broad questions of policy, especially as 
regards cases in the Court of Claims, we will advise the United States 
attorney, point out to him the legal issues involved and the positions 
that we will have to take. We may help him on the briefs. If it is 
something he is not accustomed to, and hasn’t the time to familiarize 
himself with the matter, or it is not worth his while to familiarize 
himself with it, we will send out a man who will argue the case before 
the court or help try it. It is a very flexible arrangement. The dis- 
trict attorney is part of the Department of Justice and is part of the 
team, along with the other attorneys on the case. The General Liti- 
gation Section has supervision over these Tucker Act claims. 
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One of the situations where district attorneys have had a great 
deal of trouble, because it is brand new and the law is in a state of 
flux, relates to these so-called Lucas Act cases, where they used to be 
able to file in the district court. There we have had to take over in 
very large measure. Now, most of them are in the Court of Claims, 
which means they are brought here in Washington, 


DUAL JURISDICTION 


Mr. MarsHatu. Might there be some reluctance on the part of the 
district attorney’s seeing that there was sort of a dual jurisdiction 
here to handle that type of cases, to immediately refer them to you 
and ask for help, rather than handle them, themselves? 

Mr. Cuiapp. Oh, we find the United States attorneys are extremely 
cooperative. We have never had any trouble that way. We don’t 
send out people unless we feel it is necessary, and I don’t know of a 
case In my Own experience where we sent out a man to take over and 
the United States attorney has said “No.’”’ Sometimes the United 
States attorney will say, “I would like to handle this case. It is new 
to me, but I would like to handle it. Will you send out somebody who 
knows the field pretty well to help me?” And if we can, we do. If 
we can’t, and in many case we simply can’t spare the personnel, we 
say, ‘You will have to do the best you can. We will help you from 
this end; we will try to prepare the briefs, and so forth. We will 
look over your draft, and so forth.” 

Mr. Marsua.u. I was interested in a statement that you made 
about people preferring to come to Washington to settle their claims 
rather than to settle them with the district attorney’s office. 

Mr. Crapp. Well, they do that a great deal. 

Mr. Marsna.t. It is for me a little difficult to understand why 
that would be so, since the administrative agency that has handled 
the case is right there, locally. Part of your work, as I understood 
a moment ago, in preparing your cases, requires quite a little expense 
to carry out these investigations and prepare the case from information 
you get from the administrative agencies. Of course, Washington 
being here, the administrative agency being out there, attempting 
to get that information by letter must be confusing to both sides, and 
would just appear that maybe some of those things are a little difficult 
to obtain by letter, which could otherwise be quite readily obtained 
by somebody right on the ground. 


SETTLEMENT IN WASHINGTON 


: Mr. Cuapp. You are speaking of obtaining facts, and that sort of 
thing? 

Mr. Marsuauu. That is right. 

Mr. Cuiapr. The matter I referred to is where opposing parties, or 
people who owe the Government, desire to come to Washington, for 
reasons of their own. They may or may not have gotten in touch 
with the United States attorney; but, if they have gotten in touch 
with him, under our instructions he has taken certain positions. The 
net result is that they haven’t made the progress they thought they 
should be making toward a possible settlement, and so they want to 
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come down here and see the people who gave the instructions. That 
is going on constantly; and, as you know, Mr. Marshall, they fre- 
quently come to you gentlemen. You call us up and you say, “Will 
you see these people?” And, of course, we are very glad to see them 
and we work out a lot of compromises that way. And, so far as 
negotiating compromises is concerned, which have to be passed on 
here, the United States attorney can’t pass on them. It is an expe- 
ditious way of handling it. It saves time. You don’t have an inter- 
mediary to go through. However, it is a terrible drain on personnel, a 
very serious drain. 

Mr. Marsuatu. And it is also something that is expensive, as far 
as the Government is concerned, from a fiscal standpoint that we are 
talking about here. 

Mr. Cuapp. Precisely. 

Mr. Marsuatt. A lot of the things involving travel, et cetera, could 
be materially reduced if they were able to handle these things right 
there, locally, through the district attorney’s office. 


RENEGOTIATION CASES 


Mr. Capp. On those cases, of course, no expense is incurred by the 
Government, so far as travel is concerned. They stand the travel, 
the other side. The situation existing in the Renegotiation Section 
is one of the best examples I can give, in the Claims Division. These 
people are very anxious to settle. They say they can’t pay that full 
amount. It requires a lot of verification of information. It requires 
verification of their financial statements. They may have tried to 
work it out with the United States attorney or they may not have. 
Many of them, particularly those who live in the East, and as far west 
as Chicago, tell us, frankly (1) they want expedition, and (2) they 
want to work with the people who can make the decisions. So they 
come here, and we have been simply hard put to handle it. 

Mr. MarsHauu. From the facts that you have presented, as far as 
your case load is concerned, it indicates that there is quite a problem 
in getting these cases handled. 

Mr. Cuapp. It is an extremely serious problem, Mr. Marshall. 


DECENTRALIZATION 


Mr. MarsHatu. As far as I am trying to determine here, it might 
mean one of two things: Either more personnel required here or else 
a screening of those cases to have that case load more easily handled; 
or decentralize the work, in other words. Of course, personally, | 
would like to see as much as possible that we do decentralize. Our 
city of Washington here is getting tremendously large; and, being 
from the Midwest, of course, I am a little jealous of that fact. 

Mr. Ciapp. Where are you from, Mr. Marshall? 

Mr. MarsHauu. Minnesota. I would rather have some of this 
work out in the Midwest or western area. Maybe that is being a 
little provincial, Mr. Chairman; but, nevertheless, this is, as I see it, 
a problem; and,-if there was some way that we could decentralize to 
some extent, I believe it would be more efficient. 

Mr. Crapp. Let me make this point, Mr. Marshall: As far as litiga- 
tion is concerned, and handling the work in the Claims Division, it is 
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highly decentralized in the sense that a very large bulk of the litiga- 
tion—for mstance, a very substantial amount of the work—is done 
through the United States attorney’s office; but there is still a very 
large amount of work that necessarily has to be done here. The job 
of coordinating litigation, this amount of litigation, is an enormous 
one, the research problems, the seeing and conferring with people 
who—you can’t tell them not to come to Washington—is a very 
serious problem, and time and time again we have said, when they 
write in and say, “Could we see you?’’, we have said to them, ‘‘We 
want you to see the United States attorney.’”’ Well, they will see the 
United States attorney, but they don’t get anywhere with him; and 
then they think, ‘Well, maybe we can get somewhere in Washing- 
ton.”” So they come down here, You can’t avoid that, and all com- 
promises, of course, have to go through the central office here, up to 
the Attorney General, and we have got to work with the United States 
attorney in a very close relationship. But, to the extent that he can 
do the work, to the extent that we can have him do the work, it is 
being done today. I don’t know whether, as a practical matter, you 
can decentralize it any more. If it weren’t decentralized as much as 
it is now, we wouldn’t be able to do the job at all with this amount 
of personnel. 

Mr. Marswauu. No more questions, Mr. Chairman. 

Mr. Rooney. Mr. Clevenger? 

Mr. CLEvENGER. Mr. Clapp, is the Court of Claims able to handle 
these cases about as fast as you are able to present them to them, or 
is there a bottleneck in the clearing of these cases? 

Mr. Ciapp. The bottleneck, Mr. Clevenger, is fundamentally the 
Court of Claims Section, and also the Patent Section. 

Mr. CLievencer. I am speaking of the court itself. 


DELAY IN CLEARING CASES 


Mr. Cuiapp. I say, the bottleneck here is very seriously in the Court 
of Claims Section, to a lesser extent in the Patent Section, and to a 
much lesser extent, of course, in the Admiralty Section, which handles 
a number of Court of Claims cases. Now, why is that? The Court 
of Claims operates through Commissioners who are, in effect, masters. 
They are the trial judges, for practical purposes. They hear all the 
evidence. The Court of Claims has, under the law, the authority to 
appoint many more Commissioners than it has at the present time, 
but there is no sense in appointing those Commissioners unless there 
are Government attorneys who can appear before them. 

The Chief Judge, Judge Jones, has pleaded with the Attorney 
General; he has pleaded with Congress, to increase the Court of 
Claims Section personnel, in particular, pointing out that the court 
couldn’t go any faster than the Government could defend these cases; 
and this Government litigation for the most part is handled in the 
Court of Claims Sections. So the opportunity for expansion in the 
Court of Claims is there; but they can’t expand their productive 
facilities, if you please, any faster than there are attorneys to handle 
it. That is the reason I say that this bottleneck is in the Court of 
Claims Section, in particular, in the Patent Section to a lesser extent, 
in the Admiralty Section to a much lesser extent than that. 
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Mr. Cievencer. Do I understand from that, then, that it is 
largely due to a lack of personnel in your Section rather than in the 
Court Section? 

Mr. Cuapp. Yes, sir. 

Mr. Cievencer. I was interested in ycur story of subsidies, 
because I happen to know something about the extent of the RFC, 
because we found they had lost prior to 1948 fiscal year in their capital 
structure some 10 billions of dollars. This meat-packing thing which 
you referred to was about $1,575,000,000. 

Mr. Crarp. A very large amount of money. 

Mr. Cievencer. Oil production was $1,565,000,000. We had 
aluminum, magnesium, lead, copper, zinc, and everything else that 
went into it. Now, the part that came to your section was the part 
involving either a failure of meeting of minds or one of fraud or over- 
payment or underpayment; is that so? That is about all you saw in 
your section? 

Mr. Crarp. Yes; I think that is right. I think that is a fair state- 
ment. We are either trying to collect or prevent collection. 

Mr. CLevenGer. After all, most of our troubles that we get over 
here are the results of what we do upstairs, spreading the operation 
of Government all over the field. The backwash is that makes your 
backlog. 


BACKLOG FROM VARIOUS ACTS 


Mr. Cuiapp. The Claims Division has no control over it whatsoever. 
The cases come to us. You pass a Veterans Act today. We get the 
backwash, if you please, of that, in the form of litigation in the Veter- 
ans’ Affairs Section. You pass a Renegotiation Act, which the House 
has already passed. Renegotiation litigation is going to start up. 
We have been planning that the Renegotiation Section would be a 
terminal operation, and we have been lending every effort to get that 
renegotiation litigation out of the way; but, if the Renegotiation Act 
passes again, we are going to be in renegotiation litigation again, and 
so on down the line. The Subversive Controls Board that was set up 
by Congress—we have a very important case now pending in the 
district court here, an injunction proceeding that grows right out 
of that act. 

NEED FOR COORDINATION OF LITIGATION 


Mr. CLEVENGER. That is one of the reasons why, naturally, you 
would want contact with your district attorney and Mr. Marshall’s 
area, and mine, or any other sections, where some decision arrived 
at in one of the district courts might upset your whole procedure. 
You would naturally want to direct your district attorney in his 
prosecution of the case, lest he upset your whole line of cases. 

Mr. Crapp. Let me give you a very concrete illustration of recent 
history, Mr. Clevenger, on that. We brought a contempt action 
against the BRT in Chicago. We tried it last week. That is a very 
difficult piece of litigation, extremely difficult. As you know, we lost 
the Lewis case before Judge Keech. It has been on appeal for some 
time. We haven’t obtained as yet a decision from the court of appeals. 
It is as difficult a piece of litigation as I have had anything to do with. 
The United States attorney, with his first assistant in Chicago, headed 
up the team trying that case. We sent two of our best men out there 
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to help him. They participated very substantially in the trial. We 
had to be in constant touch with them. I had to be out there, myself, 
part of the time, making sure that the positions we took, the evidence 
we didn’t put in, or did put in, was in line with the over-all picture; 
and we have contempt actions pending in Washington, the trial of 
which will begin next Monday. As you saw by the papers, we also 
have contempt actions pending in Cleveland. It is extremely impor- 
tant that those pieces of litigation be conducted as one. You can’t 
have three district attorneys going off in all directions, and it takes an 
enormous amount of time. There were 3 or 4 days there when we 
worked practically 24 hours a day because of the tenseness of the 
situation. The telephone bills were high; the travel was expensive. 
You can’t discharge your responsibility unless you do that. Now, 
that is a very concrete example where you have got three United 
States attorneys involved in highly explosive, difficult litigation, and 
you have got to watch it and etuvdbiate it extremely carefully. 

Mr. CLevencer. You have got three separate courts, too. 

Mr. Crapp. That is right. 


HOUSING CASES 


Mr. Cievencer. Well, I imagine, housing—we are into that. 
That is apt to rise $24 or $26 billion worth. Some of that is bound 
in the course of time to reach you. 

Mr. Ciapp. You have got the FHA claims in the Government 
Claims Section, which are the result of housing activities. Let me 
point this out to you: Those come over many times, in fact, in large 
numbers, in the form of notes; but those are notes not made out 
to the Government; they are made out to a bank. The FHA had 
guaranteed the loan. The borrower defaulted. The Government 
paid the bank and took over the note. You can get into some com- 
plicated legal situations on just that simple transaction. You have 
got a note that is signed by John Jones and assigned to the United 
States; it is marvelous what attorneys can think of ‘by way of defenses, 
factual and legal; and if the debtor asserts defenses against the Gov- 
ernment as assignee, which he could assert against the bank as the 
original owner, we have to go into a totally different factual situation, 
as to which the administrative agency has no knowledge. They 
simply took over the note; we get situations where the man who signed 
the note says he never signed it. ‘Then we have a problem of proof 
on our hands, which is not solved by just expert testimony. Those 
are not simple cases. 

Mr. CLEVENGER. It isn’t simple, upstairs. I have been called a 
lot of names by people who didn’t understand, sometimes, why I 
failed to go along with a lot of these new adventures into these untried 
fields, and I don’t claim to be a seer. I don’t claim any insight into 
the future, but I think we are going so far afield in this field, that it is 
apt to swamp you when this stuff begins to get back here in the inde- 
pendent housing field, defense housing, and all of these activities that 
we are engaging in. I get the most peculiar lot of claims coming into 
my office every day; it is what I expected. I don’t mind telling you, 
it is no surprise to me. But the scope that they cover is amazing; 
and as Mr. Marshall said about them coming to Washington, I have 
had them come down here to get a rural mail route rerouted. They 
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thought they could get results here. That we couldn’t get to the 
Postmaster General. So I am not surprised at anything they come 
to Washington for. 

Mr. Cuiapp. There is no question, Mr. Clevenger, but that the 
more governmental activity you have, regardless of what it is—I am 
speaking of the Federal Government—the more litigation you are going 
to have; that means, the Claims Division, in large part; not entirely, 
but in large part. 

In this period, which may be a prolonged period of defense and 
related governmental activity, there isn’t any question at all but 
that, so far as litigation is concerned, it is going to increase. So far 
as the work of the Claims Division is concerned, it is going to increase, 
and it means dollars and cents to the Government. There is nothing 
in the Claims Division, except these injunction suits, that doesn’t 
involve paying out of the Treasury or collecting for the Treasury, 
and to the extent that we in the Claims Division are able to dis- 
charge that responsibility, the Government gains actual dollars and 
cents. To the extent that we can’t, the Government actually loses 
money. ° 

If the Claims Division can’t bring a suit against John Jones today 
just because of the workload, it may never be able to collect from 
John Jones for a variety of reasons, among them being the fact that 
in the meantime John Jones has gone broke. In cases of fraud, our 
Fraud Section is up against a very serious problem. These fraud 
cases are extremely intricate. We usually have to have a very com- 
plete investigation made after the case comes over to us before we 
will file a suit. We are not going to file a suit halfeocked. The 
Statute of Limitations is running on claims under the False Claims 
Act. It is 6 years, as I recall, Six years go by and we are out, com- 
pletely out, on that. Witnesses die. Records get destroyed without 
our knowledge, Thus we may have had a fraud case 2 years ago 
but now we may not have. Also, of course, the party may not be 
able to respond if we do get a judgment today, whereas he could have 
responded 2 years ago. We are constantly up against those problems. 

Mr. CLevencer. Beyond that, I see not only a loss of property, 
a loss of our standard of living, but a loss of liberty, as all of these 
burdens increase on John Jones or John Q. Public, and that concerns 
me too. That is all. 

Mr. Rooney. Are you finished, Mr. Clapp? 

Mr. Ciapp. I would like to point one thing, Mr. Chairman, if I 
may. Weare not asking for any increases in personnel except for very 
stragetic situations having to do with crucial work in the Division. 


















143 


OFFICE OF THE SoLiciror GENERAL 


WITNESS 
PHILIP B. PERLMAN, THE SOLICITOR GENERAL 











Mr. Roonny. The next item is entitled “Salaries and Expenses, 
general legal activities, Office of the Solicitor General,” which is ,to 
be fotind at page 57 of the justifications, which page we shall at this 
point insert in the record. 

(The justifications referred to are as follows:) 





Salaries and expenses, general legal activities 
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| | | 
| 1950 | 1951 | 1952 | C+) or de- 
| | erease (—) 
EE CLLES A 3 Ee See PRE EE COPS) Teer ee. ae 
Pi Total number of permanent positions. ___............__| 23 | 23 | 27 | +4 
A Average number of all employees____._.____..___- “a 21 20 | 24 +4 
- Personal service obligations: o ‘Fee | | | Bs 
a oD ie | $133,387 | $133,990 | $165,380 | +$30,390 
4 Regular pay in excess of 52-week base_----_-_..----- | 500 | 0 | 640 | +640 
Da eg CS rap SEN ot ee ie .| 133, 887 | 133, 990 | 166, 020 | +32, 030 
=. EEN ae ee one eee 251 | 300 | 300 | 0 
> 04 Communication services nkbne ds ae chbhde dake ddhond 1,197 | 1, 280 | 1, 200 | —80 
A 06 Printing and reproduction._...........-..-...--- 111, 052 110, 000 | 111, 100 | +1, 100 
4 07 Other contractual services. .-.................-.-- 377 | 200 2 0 
be QR I. cot hee ects eh dees ols 575 | 270 | 425 +155 
a a ira ice Ea kath ehins al 1, 518 | 1, 020 | 1, 290 | +270 
- metmneeiinetiins so. 52 oo ee | 248, 857 247, 060 280,535 | +33, 475 
4 ANALYSIS OF INCREASE 
) Mr. Rooney. There is a requested increase of $33,475 to cover, 
| among other things, four additional positions. Page 60, which we 
| shall also insert in the record, contains an analysis of increases and 
+ decreases. 
(The page referred to is as follows:) 
ia Analysis of increases and decreased 
i 
: a See i) 
| | Positions 








1950 _ _ - ae “ ae eweheaus taawiete 
RS hr a a ey ree tee -aeeettlee. deeds ; v 23 133, 990 
I i BE ich nn beni s inden eras ain tpi sean ‘ Rath miemitaw plan oe 27 166, 020 













Number on roll January 6, 1951: 23 


Addition a piations <9) ae) PE Sera ee, : z — : Pe +$28, 300 


Within-grade promotions. ___» _- : +2, 740 
Decre se in lapses +350 


Regular pay in excess of 52-week bise _____ F +40 
Other items . ; +1, 445 


+33, 475 









Tot l 


Mr. Rooney. Page 63 contains a chart showing the workload in 
the office of the Solicitor General, which at this point we shall insert 
in the record. 

(The page referred to is as follows:) 
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Workload data 
Esti- Esti- 
1948 1949 1950 mated mated 
1951! 1952 
Principa) function: Supreme Court cases partici- 
ted in by Government under supervision of 
licitor General's Office: 
Cases pending at beginning ¢ OC i ok iccid 91 58 _ ee apers © Fey ee eae 
Pe INS 5 Ste ckueensdacccackncnccas 433 520 —s MRR eae 
I alacant ls vag laid Aa anim tal 524 578 579 600 650 
itn sarc chcdke re Skewetekdlinaniculs 485 505 | aa ee : 
Cases pending at close of term__...-- oSiieadiath Miah eames 41 97 yy Seer ie Fe aa 
Other activities: a 
Appeal determinations made by Solicitor Gen- 
NR taj cide inidde ab onde papi 587 670 We Sictevee wis lscebieous- 
Certiorari determinations made by Solicitor | 
SO RTE GR Sas ao eee 312 302 bee See oS a 
Miscellaneous recommendations passed on__...- 87 55 Raa i Ue 
oe OE ae ee Oey SARs ce” ae OR eee ae 986 1, 027 1, 104 1, 200 | 1, 250 
Total of all cases..........-----.-.-..---.----.- | 1,510} 1,605 3 Rass PrecLna.. 
| | | 





' Increase estimated because of litigation anticipated as a result of new legislation, such as the Defcnse 
Production Act of 1950 and the Internal Security Act. 


GENERAL STATEMENT 


Mr. Rooney. We are pleased to have with us the Solicitor General, 
Hon. Philip B. Perlman. I take it you have a general preliminary 
statement? 

Mr. Pertman. Mr. Chairman, my name is Philip B. Perlman. I 
am the Solicitor General of the United States. I am submitting this 
request for an additional four positions in the Office of the Solicitor 
General. Three of them are attorneys’ positions; one of them is 
that of a stenographer. We have found over the years, and we have 
told the committee in previous years, that the staff there is rather 
small for the amount of work that it has to do. We have submitted 
this request for additional help in the hope that the Office will be 
able to function more efficiently in the future than it has in the past. 


VOLUME OF WORK 


There has been during the years an increasing volume of work. 
The figures as to the different matters that go through that Office do 
not give an adequate picture of the volume, because, as the lawyers 
know, frequently one case may take more time and more effort than 
a number of other cases. During the past few years, the amount of 
important cases requiring additional time and ‘effort has inc reased, 
and that is the reason we are making this request; 


RESPONSIBILITY FOR LITIGATION 


Briefly, I suppose the committee knows and these sheets show it, 
we are responsible for all of the litigation conducted by the Federal 
Government in the Supreme Court of the United States. There are 
a few exceptions to that statement, in the case of some matters coming 
from the Interstate Commerce Commission, but outside of that one 
agency, we handle all of the business of all the Federal agencies in the 
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Supreme Court of the United States, whether the Government, or the 
agency, is the plaintiff or the defendant. As Mr. Clapp told you, we 
are required to: pass on all matters throughout the United States 
involving the Department of Justice, where there is a recommendation 
either that a case that has been tried and lost be appealed or be 
abandoned. We are required to pass on all such recommendations, 
either for or against appeal, so far as action from a trial court to the 
circuit court of appeals is concerned. From the circuit court of 
appeals, we are required to pass on all recommendations as to whether 
a case lost in the circuit court of appeals should be reviewed, or 
application for review should be made, by the Supreme Court of the 
United States. Of course, in cases where the Government is success- 
ful, in the event of appeals or writs of certiorari, we defend the judg- 
ment which has been rendered in favor of the Government or any agency 
of the Government. 


OTHER ITEMS OF EXPENSE 


Mr. Roonry. Mr. Andretta, I am looking at page 57 of the justifica- 
tions, and I find that you have set forth there, separately, equipment, 
an increase of $270; supplies, an increase of $155; printing and repro- 
duction, an increase of $1,100, and so forth. Why didn’t you lump 
these items, the same as you did the rest up to now, under the title, 
“Other items’’? 

Mr. Anprerta. They are lumped that way. 

Mr. Roonry. Where is that? 

Mr. Anpretra. The next page, page 60, ‘‘Other items,”’ under the 
increases, the analysis of the increases. You have the increases, 
personal services, as set out, covering other increases for personal 
services. That, we can’t control; that is provided by law, like in- 
grade raises, and then the extra jobs, and any other items, such as the 
ones that are distributed on the schedule in page 57. Again, Mr. 
Chairman, that is to make and conform more nearly to what our 
experience now has shown as actual expenses in the operation of this 
particular office. You will notice that pretty much they follow the 
pattern of trying to restore the allotments that were arbitrarily fixed 
for the present fiscal year, which are unrealistic, of trying to make 
them conform as nearly as possible to the actual expenditures in 1950. 


PENDING CASES 


Mr. Roonry. Do you have a comparison, Mr. Perlman, between the 
number of your cases in the Supreme Court, by years? 

Mr. PerutMan. Page 63. 

Mr. Roonry. What is the expected figure in 1951—cases pending 
at the beginning of the term? 

Mr. Pertman. It is an estimate of 600. 

Mr. Rooney. No—cases pending. Should it have that figure over 
it? Perhaps I do not understand this. Cases pending at beginning 
of term—fifth line from the top there. 

Mr. Pertman. That would be 90, Mr. Chairman. 

Mr. Rooney. Ninety, as compared with 95 at the beginning of the 
term, fiscal 1950? 
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Mr. PerumMan. Cases pending at the close of the term, you see, in 
1950, would be the 90 cases then Acmaeag 
Mr. Rooney. -\re there any questions, Mr. Flood? 


SCOPE OF JURISDICTION 


Mr. Fioop. Your jurisdiction in appellate practice includes crim- 
inal as well as civil? 

Mr. Peruman. Everything. 

Mr. Fioop. I think there has been a misapprehension, frequently, 
that the Solicitor General, for some vague reason, is concerned only 
with civil matters; but you pass upon the entire Surpeme Court 
appellate jurisdiction, from every United States district attorney’s 
office and all lower appellate courts in the entire judicial system, don’t 
you? 

Mr. Peru_MAN. Yes, sir; and every other agency. You say, District 
Attorney’s office? 

Mr. FLoop. I meant, with reference to crime, especially. 

Mr. PeruMan. Yes, sir. 

Mr. Fioop. But, as far as the civil jurisdiction is concerned, you 
pass upon appellate action in all branches of che Government, includ- 
ing those arising in civil jurisdictions, with the District Attorney’s 
office as well? 

Mr. PERLMAN. Yes, sir; everything. 

Mr. FLoop. Every record must pass through the hands of your per- 
sonnel before appellate action is determined? 

Mr. Pertman. Yes, sir; so far as the Department of Justice is 
concerned. 

Mr. FLoop. That is right; and then you prosecute the appeal, if and 
when it is determined that there be one? 

Mr. Peruman. Well, in the court of appeals criminal cases are 
prosecuted, usually, by the United States attorney’s office in coopera- 
tion with the Criminal Division. My office doesn’t handle them until 
they get to the Supreme Court. 

Mr. Fioop. But you do handle them in the Supreme Court, from 
all jurisdictions? 

Mr. Pertman. Yes, sir. And maybe I ought to say this, because it 
wasn’t clear from what was said here, as to the duties of my oflice— 
what was said by Mr. Clapp—that is, that there are occasions, when 
a case is of unusual importance, where we participate in the court of 
appeals, ourselves, as well as the Supreme Court, and where we partici- 
pate not only in the argument of cases in the court of appeals, but 
where we participate actively in the preparation of the papers there 
and in the preliminary drafts of briefs for the Supreme Court. 


DEFENSE AGENCIES 


Mr. FiLoop. Are you asking for any funds here which will be used 
in connection with any defense agencies? 
Mr. Pertman. No, sir. There may be—I mean 





Mr. Fioop. You will get defense agency cases sooner or later? 
Mr. Periman. Yes. 

Mr. Fioop. Are you asking for any of these funds at this time? 
Mr. Perutman. No, sir. 
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Mr. Fioop. How many lawyers do you have? 

Mr. Peruman. There are 10. 

Mr. FLoop. Of all grades? 

Mr. Pertman. Yes, sir. 

Mr. Fioop. You have 10 lawyers of all categories running the 
Solicitor General’s Office of the United States? 

Mr. PertMaNn. Yes, sir. ; 

Mr. Fioop. You are a Houdini, in my book—that is, keeping in 
mind what other agencies use for whatever they use them for. 


USE OF ATTORNEYS 


Mr. Anpretrta. I will give you a list of all the lawyers in the differ- 
ent divisions of the departments, if you want them, a complete roster 
of lawyers in the department—over 1,659. 

Mr. Fioop. You ought to put that in the record, some place, I 
don’t know where. 

Mr. Peruman. The total appropriation for my staff, I am talking 
about salaries, is less, we know, than the attorneys’ that we oppose, 
who sometimes get in one case as much or more than our total appro- 
priation for the whole year. 

Mr. Fuoop. I think you were recently complimented by the Presi- 
dent for rather an extraordinary record, weren’t you? 

Mr. PeruMan. He was good enough to write me a letter about the 
result of arguments in the Supreme Court during the last term. 

Mr. FLroop. What was that about? 


STAFF ASSISTANTS 


Mr. Pertman. I appeared there 12 times, made 12 different ap- 
pearances, involving cases in excess of that number, and I happened 
to be successful in every one of them; and that is what caused the 
comment. 

I must say, Mr. Congressman, that I have been unusually fortunate 
in the caliber of the men who are in that office. 

It isn’t my particular performance so much as it is the good advice, 
the able help that I get day in and day out, and they, fortunately, 
are men who don’t mind working night or day. You might be inter- 
ested in knowing in the Communist case, the 11 Communists that 
were convicted in New York, it was necessary for us to stay dow 
in the office working on a brief that we filed, and revising proofs two 
or three nights in succession, until 1 o’clock, 2 o’clock, 3 o’clock in 
the morning. 

Mr. Fioop. Have any of the lawyers on your staff been paid for 
overtime? 

Mr. PertMan. No, sir. 

Mr. Anpretra. Pay lawyers for overtime! 

Mr. Rooney. Lawyers are peculiar individuals when it comes to 
overtime. 

OVERTIME PAY 
Mr. Anpretta. We don’t pay anybody else overtime. We pay 


very few people overtime, usually the lower salary clerks who can’t 
take compensatory time, who have too much leave built up already, 
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where we ask them to stay over Saturday and Sunday and work 
nights to get out a special job in a hurry. We pay them overtime, 
and that overtime doesn’t amount to much for a lawyer anyway, 
because you’ve got a $2,900 limit, then the money goes down the 
descending scale, so that it is hardly worth the trouble to pay them. 

Mr. Rooney. Mr. Perlman, how do you account for your success 
in getting Mr. Andretta to include in this budget a request for four 
additional personnel for your office. 

Mr. Peruman. Mr. Chairman, I think he finally broke down. He 
knows that the office has been understaffed for so many years that he 
just weakened, that is all. That is the only explanation I have. 


ADDITIONAL PERSONNEL 


Mr. Rooney. I am prompted to ask that question in view of a 
colloquy at page 107 of the hearings last year on the regular 1951 
appropriations bill: 

Mr. Steran. You have an overworked staff and it would be highly desirable 
that provision be made for additional assistance. In spite of that justification, 
you did not ask for any additional assistance. 

Mr. Pertman. I have asked Mr. Andretta, as he knows, from time to time, 
but, frankly, it is difficult and one of the problems I have had in trying to find a 


type of person to do the kind of work that is necessary in the Solicitor General’s 
office for the amount of money which is paid. 


In view of that, whether or not the committee feels that you should 
have the four additional employees, at least you have gotten by Mr. 
Andretta. 

Mr. Peruman. This time I did. 

Mr. Preston. Mr. Solicitor General, I could be more impressed 
with the compliment and your request of the additional personnel if 
I didn’t recall too well how last year you had adequate time to use the 
facilities of your office to represent a private citizen against the 
United States Government in the Supreme Court rather than represent 
the agency of the United States Government. 

Mr. Pertman. Mr. Preston, we were party to that litigation. We 
didn’t ask for it. When the United States was made a party and we 
had to take a position in it, we took the position that we thought was 
correct, and the Supreme Court agreed with us. 

Mr. Preston. I am not surprised at what the Supreme Court does. 
I often observe that their decisions are based more on political and 
legislative expediency than on fundamental law, much to my dismay 
and displeasure in making those observations. But I might observe, 
Mr. Perlman, that you are no different from everybody else who has 
come before us so far. Everybody else is asking for the extra help. 
So you are in the same category with everybody else. 


Mr. Pertman. Well, this is the first time I have done it. I have 
been complaining, but I never asked for it before. 
Mr. Rooney. We shall now adjourn until 2 o’clock. 
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Customs Drviston 


WITNESSES 


DAVID N. EDELSTEIN, ASSISTANT ATTORNEY GENERAL 

RICHARD E. FITZGIBBON, CHIEF OF CLASSIFICATION 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 

FRED KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


Mr. Rooney. The first item to which we direct our attention this 
afternoon is the subdivision of the appropriation, ‘Salaries and 
expenses, general legal activities,” known as the Customs Division. 

The justifications begin at page 153 which page we shall at this 
point insert in the record as well as page 156 and the workload tables 
on pages 166 and 167 of the justifications. 

(The material referred to is as follows:) 


Salaries and expenses, general legal activities 





1950 | 1951 | 1952 Increase 








| 

ws 
Total number of permanent positions. ................-..-._.- 32 | 32 36 +4 
Average number of all employees..........................-.-- 29 31 | 36 +5 





Personal service obligations: 





SE TERS CIO ee OIE SETS EE $188, 922 | $200,520 $230,600 | +$30, 080 
Regular pay in excess of 52-week base___............-...--- 727 0 890 +890 

Ol Freee arrvioes...............i....... o oh .-| 189,649 | 200,520 | 231,490 +30, 970 
OS Dee eens. kn ck acces a 9, 298 9, 250 10, 660 +1, 410 
04 Communication service______.____- tials Pulieinaadlaiate =e 1, 494 1, 500 1, 650 +150 
06 =Printing and reproduction. -__.____- i ee re ee 1, 607 1, 600 2, 000 +400 
07 Other contractual services._._._.____- ; 591 600 600 0 
OS Supplies. _-- ; re a Be 9 366 400 | 530 +130 
08 Equipment. ee . ae ae RR 467 450 1, 300 +850 
yo SRE 2S Re Se on) NS Reg Pe 203, 472 214, 320 248, 230 +33, 910 





Year Positions Cost 
RE ET ea eae rel See aa PL WOR GEOR Cm Eas CARE eS ee ee ee ed 32 $189, 649 
1951 8 oer? te tse ot TY 4 AOS RF BE Se Gk PR? er Se 32 200, 520 
a SES EE Se LIE OE ee Oe Oe EL TOR ed Te ee Se eee 36 231, 490 





Number on roll January 6, 1951, 30. 
Additional positions (4) 


_.. +$23, 025 


Within-grade promotions. .___._.--- ARE RS Te Ene RR RR eS £8 REP ee Pe SRE TSS _.-- +1423 
Decrease in lapses a EERE Obs RIES The ee oe DUT e SEE ee Neem EE De Lt BRS eS. Ses +5, 632 
Regular pay in excess of 52-week base____.__.____- é y “a é +800 
pe RE SSE SRE NS ae See es ae ee Cee ee ey eee ee +1, 410 


+1, 530 
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Table saitatind the results obtained during the us fisead 3 year ended June 30, 1950 

















| 

| Won by Lost by 

yore | United | United 

States States 
| - 
U. 8. Court of Customs and Patent Appeals... ..-........-----.---- 25 14 ll 

U.S. Customs Court: 

PU Pind eta So a 12, 421 | 10, 346 | 2,075 
I ir ne curse a tinepenerenrnsts ear ear re-e is 1, 698 | 832 | SH) 
EE CIR so 26 oon be URN cb eknie cs te dcewedcudavers 5l | 43 8 
Petitions for remission of additional duties._....__....-._-- ose -| 80 31 ¥ 49 
icon sekwe bin bwiuuthwekelehceebeseebassceévntadcausiens 14, 275 | 11, 266 | 3, 009 





Damectnane of cases won a the United States, 79. 


Workload 








| | 
lk -ending be tetas | | Filed during (Disposed of during) Pending at end of 
of fiscal year fiscal year fiscal year | fiscal year 


1948 1949 | 1950 | 1948 | 1949 | 1950 1948 | 1949 | 1950 | 1948 | 1949 | 1950 





r 


U.S. Customs Court: | | | 
Protest cases..._..._| 96, 767 81, 962,76, 205: 7, 414 10, 020) 12, 971 22, 219,15, 777 12, 421 81, 962,76, 205, 76, 755 


Reappraisement | 
0 RSE 12, 283 15, 302 |22, 530) 4, 913) 9, 936, 16, 424 1,894, 2,708) 1, 698.15, 302/22, 530) 37, 256 


Applications for re- | 
eae 106 104 93 43 4s 203 45) 59} 51 104) 93) 245 
Pe eileen Remis- | | | | | 


| 
| | 


oS | __ 111} 183) 125|78)— | 44} 56) 58) 80 189| 125! 89 
ND Bs oe i 109, 267 97, 501/98, 953 12, 448 20, “055 29, 642 24, 214 18, 314, 250 97, 557 (88, 953 114, 345 
U. S. Court of Customs } 
oa Patent Appeals 21 23 24 23 26 20 21 25 27) 23, 24 17 
Supreme Court of the | | } 
United States__.._..._} 0 0 0 0 2 2 0 2 1 0 a 1 
Grand total. __- 108, 288 97, 524 98, 977 12, 471 20, 083 29, 664 24, 235 18, 630, M4, 278 7,5 0 98, 977) 114, 368 


Mr. Rooney. I notice the Customs Division is requesting an 
increase of four positions and an increase of $33,910 in appropriations. 
Do you want to address yourself generally to this, Mr. Edelstein? 


GENERAL STATEMENT 


Mr. Epetsrern. Yes, sir. Mr. Chairman and gentlemen, I think 
that what you probably want me to do is to address myself mainly 
to the item in the amount of $23,025 for four additional positions. 
I believe that this request of mine should be granted. I have been 
before this committee on previous occasions and I have attempted 
at each of those times to outline the duties of my office with relation 
to the type of work which it is obligated to perform. As I pointed 
out in the past, if vou will permit me to reiterate that point again, 
my office substantially is required to defend suits against the United 
States with regard to customs duties refunds. The important thing, 
or the importance of that point is that I do not have any control of 
the flow of work into my office. When suit is filed by protest or 
reappraisement appeal against the Government, my office by statute 
is required to protect the interests of the United States of America. 

When I was last here, I indicated that I had a case load of approxi- 
mately 98,000 cases. I also attempted to break that down into a 
realistic figure. By that I mean I attempted to show this committee 
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that of the 98,000 cases there were a number of cases which we con- 
sider test cases and by that I meant then and I mean now that a 
decision in these test cases or any part of them would ordinarily bring 
about a suspension of a good number of cases pending the outcome of 
a decision in a test case. With regard to that, I also tried to explain 
that even though a test case might decide the basis issue in pending 
cases, that it was also true that we could expect in a good portion of 
those pending cases to find that there were other issues which were 
not decided in the test case and as such the case would not be dis- 
posed of entirely. If I may refer you to page 167-——— 


WORKLOAD 


Mr. Rooney. I have been minutely examining page 167 of the 
justifications from which it appears that your workload has decreased 
in dispositions from 24,235 in 1948 to 14,278 in 1950. Now, in view 
of that, in view of the decrease in these figures for 1950 as compared 
with 1948, you have a real problem on your hands to convince this 
committee that you are entitled to any increase in personnel. 

Mr. Epetsretn. When you say, Mr. Chairman, decrease, are you 
referring to the number of cases disposed of? 

Mr. Roonry. That is just one of the things I am referring to. 

Mr. Epe.srein. If I may address myself to your question. May I 
point out that in the item, “Petitions for remission,” that item did 
not decrease in dispositions. 

Mr. Rooney. You are talking of an increase from 59 in 1949 to 80 
in 1950. 

Mr. Epeustein. Right. 

Mr. Rooney. There is another one that you might point to as an 
increase but it is inconsequential. How do you aecount for that 
substantial fall off in dispositions? 

Mr. Epeusrern. | do not know that I can account for it directly, 
but in relation to that, may I suggest that during the fiscal year ending 
1950, we actually tried, and I am going to explain the word, actually— 
we actually tried 600 cases; those were the cases actually tried. 

Mr. Roonry. Where does that appear? 

Mr. Epeuster. Jt does not appear here because there is no pro- 
vision for that item. I am now giving you those figures from my own 
statistics. We tried 318 cases in the port of New York and in out-of- 
town ports 282 cases. That is 600 cases distributed over a staff of 22 
which includes me. 

Mr. Roonry. What was the number of cases tried in fiscal ’48? 

Mr. Epexsrer. I am sorry, I do not have that figure. 

Mr. Rooney. Fiscal ’49. 

Mr. Epenster. I would say that in fiscal ’48 and in fiscal ’49 the 
approximate number of cases would measure up to this 600 figure. 

Mr. Rooney. Not any less? 

Mr. Epexsrein. I would say that it is just about average. Of 
course the 600 cases actually tried, does not cover any of the other 
work in my division. Altogether it is just about what can be borne 
by the present staff. It must be appreciated that in this 600 figure 
there are cases which take long periods of time. 

For example, I have indicated to this committee in the past, I think 
I gave the facts involved in a particular case where Mr. FitzGibbon 
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and I and other members of my staff worked every evening and often 
until late hours, including Saturdays and Sundays. Some of our 
records in the lower court after trial represent voluminous matter, 
sometimes 22 and 23 and 24 hundred pages of record which, of 
course, must be digested for brief preparation and again when appeal is 
indicated. It is almost axiomatic that in any large case, involving 
extraordinary sums of money as some of these cases do, running well 
past a million dollars, that appeal is a foregone conclusion, regardless 
of which side prevails. 

Mr. Rooney. Not according to the these figures. There were 
only “e cases decided in the Court of Customs and Patent Appeals 
out of 600. 


NUMBER OF APPEALS 


Mr. Epexstern. I don’t see how that figure refutes my statement. 
I did not indicate that every case we had represents a sum so extra- 
ordinary large or issues so complicated that it would automatically 
go to the Appellate Court. 

Mr. Rooney. One might get the inference, from the way you put 
it, that most of yours cases were up on appeal. 

Mr. Epetstetn. I am sorry if I gave you that impression because 
I didn’t intend to, Mr. Chairman. I did not intend to do that at all. 

As a matter of fact, even as to the number of cases which do go 
up to the Court of Customs and Patents Appeals, I do not wish to 
give the impression that they all represent large sums of money or 
very complicated issues. I hope I have clarified that point for you. 

Mr. Rooney. Will you please insert at this point in the record, Mr. 
Edelstein, an accurate statement of the number of court cases tried 
during the 1948 and 1949 fiscal years to compare with the figure 600 
that you mentioned during your testimony. 

(The data requested is as follows:) 

~ 1949 there were 465 cases actually tried and in 1948 there were 786 cases 
tried. 

Mr. Rooney. Do you have a record of the number of cases which 
go to judgment in the Customs Court? 

Mr. Epetstern. Every case, Mr. Chairman and gentlemen, goes to 
judgment in the Customs Court. There is no provision for compro- 
mise and settlement. I expect that demands some clarification. I was 
just thinking when I said that, that a case which is stipulated must go 

efore the court and the court decides on the basis of that stipulation. 
In other words, no case in the office is disposed of actually by admin- 
istrative procedure as such within the office itself. If my office and 
the adversary think that the issues in a pending case have been 
decided by a test case, then a stipulation is entered into which neces- 
sarily represents a goodly amount of work because the papers have to 
be drawn very carefully. It must be determined that the issues in 
the pending case are in all material respects similar to the issue in the 
case which was decided by trial. 

After the stipulation has been prepared, it is submitted to the court 
and it is within the province and the jurisdiction of the court to decide 
upon that stipulation. 
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CASES STIPULATED 


Mr. Rooney. Can you tell us how many of the 600 cases were dis- 
posed of by the stipulation that you just explained? 

Mr. Epgtstrrin. None, that is why I referred to them as cases 
which were actually tried. Every one of those 600 cases were tried, 
were litigated. That is why I have referred to them as actual cases 
tried, and as not including those which were stipulated or abandoned. 

Mr. Roonry. How many of the cases that you describe as stipulated 
did you have during the fiscal year 1950? 

Mr. Eperustern. There were a total number of cases disposed of 
during the fiscal year 1950 of 14,250. The difference between that 
and 600 cases represents cases which were either tried, stipulated, 
abandoned or dismissed. Of the greatest portion of that difference, 
cases were stipulated. 

CASES ABANDONED 


Mr. Roonry. Can you you give us the number of cases that were 
abandoned? 

Mr. Eprxstein. I am sorry that I don’t have them now. 

Mr. Rooney. Will you insert that number in the record, please? 

(The data referred to are as follows:) 

Of the 14,250 cases disposed of during the fiscal year 1950, 9,527 were aban- 
doned by the importers after a test case was won by the Government, and 3,340 
were submitted upon a stipulation after a test case had been won by the importer. 

Mr. Epetstetn. May I suggest, Mr. Chairman, that these 600 
cases which were tried required a great deal of work in the preparation 
for trial. Also, every case has to be briefed. It is my feeling that if 
the total case load didn’t represent more than just 600 cases requiring 
trial by a staff of 22, including the Assistant Attorney General, that 
that would be a case load which would warrant additional help. 

Mr. Roonry. You have a staff of 32? 

Mr. Epetstern. Twenty-two lawyers. 

Mr. Roonry. How many additional employees? 

Mr. Epetstern. Ten additional employees, making a total of 32. 


INCREASES IN COST 


Mr. Rooney. I notice that, as shown at page 156 of the justifica- 
tion, your appropriations have increased from $189,649 in 1950 to 
$200,520 in 1951 and now you are requesting $231,490 for 1952. 

Mr. Epetstern. That is true, Mr. Chairman, but those increases 
which you have referred to have not represented increases for addi- 
tional personnel. Some of those increases represented Ramspeck 
increases, increases in traveling expenses, increases in per diem allow- 
ances which went up from $6 to $9 but none of the increases indicated 
on page 156 to the best of my recollection represented any additional 
personnel. 

Mr. Rooney. How long since your division has had an increase in 
personnel? 

Mr. Epetste1n. Well, 10 years, I would think. 

Mr. AnpreTTA. Ten years at least, maybe longer. They had 34 
persons up there for many years. Now it is down to 32 but I don’t 
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think there has been any change in the Customs Division in many 
years. 

Mr. Eve.stein. Then of course, Mr. Chairman, the imports coming 
into this country have increased in each and every one of the years 
that I have been in office. I anticipate that the increase in imports 
is going to continue. I can’t possibly prognosticate at what rate or to 
what extent. I made a survey, rough of course, for the months of 
July, August, September, and October of 1950 which are figures not 
included in this fiscal period that we are talking about. 

The cases increased by 7,000 and the disposals represented approxi- 
mately 3,000, leaving us with an increase for those 3 months of 4,000. 


TEST CASES 


Mr. Rooney. Is it the fact that out of the 114,345 cases pending, 
in the Customs Court on June 30, 1950, 77,765 were suspended, 
pending the outcome of 252 test cases? 

Mr. Epeusrern. As best as we have been able to determine that, 
and the remaining 36,580 cases consist of current pending issues 
involving numerous issues, too broad to define. And as to the 
77,765 cases which are suspended, | always refer to that figure with 
my tongue in cheek because I don’t know in advance whether there 
are going to be any issues in those cases which will require a separate 
trial and above and beyond that, as I have indicated to this committee 
in the past, res judicata does not apply to our cases and even though 
a case has been decided, there is no assurance at all that the same issue 
will not be retried and retested. 

I have from time to time retried similar issues even though the 
test case had been decided adversely. to. the Government, when I 
felt that I had sufficient reason to go ahead. As a. matter of fact, 
we have one case pending now where the lower court decided in 
favor of the Government. It was brought up on appeal and in a 
3 to 2 decision the upper court overruled the lower court. There 
were Many Many cases suspended awaiting the outcome of that issue. 
I refused to stipulate those cases and I have made up another case 
to be tried once again. 

Mr. Roonry. What was the value of general imports into the 
United States during the fiscal year ending June 30, 1950? 

Mr. Epetstern. The value of general imports was $7,047,850,000. 

Mr. Rooney. What were the duties collected by the Government 
in the fiscal year ending June 30, 1950. 

Mr. EpeEtstern. $422,650,000. 

Mr. Roonry. Of course that includes duties collected by the cus- 
toms service without recourse to the Attorney General? 

Mr. Epe.stern. That is the total amount of duties collected. 

Mr. Roonry. What was the number of cases filed in the Customs 
Court during the vear ending June 30, 1950? 


OUT-OF-TOWN DOCKETS 


Mr. EpeE.sTeIn. 29,642 cases as against 20,055 for 1949, and 12,448 
for 1948, which represents an increase of 17,194. 

I would like to call this committee’s attention that of the 22 lawyers 
on my staff, a certain number of them are required during the course 
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of the year to be away from the office trying cases and representing the 
Government in some 69 ports of entry, Puerto Rico, Alaska, and 
Hawaii. I think it is clear that when these men are away from the 
office, for all practical purposes, their case load exclusive of what work 
: they are doing on their out-of-town docket, must be assumed and 
: processed by the remaining members of the staff. 
2 You also have the problem of sickness which is inevitable and arises 
from time to time. Sickness in my office represents a real problem 
because the staff is as small as it is and the obligations require a certain 
number of lawyers to be away on docket during the year. 

Candidly, gentlemen, I think I am entitled to this increase in staff. 

Mr. Rooney. I assume that if you didn’t think so you would not 
be here making the request. 

Mr. Epveustern. I think so, Mr. Chairman. I think the matters 
in the office are complicated. They involve substantial sums of 
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2 money and important issues. 
a 
4 6 ADDITIONAL POSITIONS 
2 
a Mr. Rooney. Of these four positions that you request, three are 
‘ e attorneys? 
E % Mr. Anprerra. Three of them are attorneys and one a stenog- 
‘ é rapher. 
: ba Mr. Rooney. Attorneys at what grade? 
4 i Mr. Anprerra. Grade 12. Three at GS—12 at $6,400. 
A Mr. Rooney. And the clerical position? 
t Mr. Epeusrein. The clerical job is for one stenographer, GS-7 at 
| «om «$3,825. gigs Sagi aS 3 | 
. Mr. Rooney. That is quite a high rate at which to start a stenog- 
: & rapher, isn’t it? 
S Mr. Epetsrein. She would be more or less a secretary. We only 
: : have one secretary in the office, Mr. Chairman, and that secretary is 
4 mine, she is also my administrative assistant. The rest are all stenog- 
3 4 raphers and operate in a pool. 
Mr. Rooney. What about that, Mr. Andretta, isn’t that pretty 
s high? 
Mr. Anprerra. For a division of this kind, a staff like that, thev 
| need a high grade clerk. They don’t have anybody on their docket 
t in the way of top clerical people. You notice they are way down for a 
; legal division. Only one seven, and one six, and one five, and they 
are doing all their minor administrative work up in New York, and 
4 running this office, dockets, and everything else. 
7 5 Mr. Rooney. Concerning the out-of-town dockets, out-of-town as 
d far as your New York office is concerned, have you been keeping the 
. work up to date? 
Mr. Epeusrem. Mr. Chairman, what do you mean by keeping the 
work up to date? 
Mr. Rooney. Is your work on out-of-town dockets as near up to 
e date as last year and the year before? 
5 Mr. Epetstern. | indicated before that the number of cases actually 
q tried —— 
5 4 Mr. Roonry. That is a simple question. 
a Mr. Epeusrein. I am trying to answer it. ! am trying to afswer 


it directly for you. The number of cases tried at out-of-town ports 
was 282. 


156 


Mr. Rooney. As compared with what? 

Mr. EpEtsTeEIn. 318 in New York. 

Mr. Rooney. As compared with other years. 

Mr. Evetsrein. I think that is a fair average. 

Mr. Rooney. Were there about the same number of cases out of 
New York in each of the past 3 or 4 years? 

Mr. Epexstrern. Yes, approximately, because the case load in 
New York in relation to out-of-town ports is in the ratio of about 
66% to 70 percent, to 30. 

BACKLOG 


Mr. Rooney. Is that work up to date? 

Mr. Epetstern. No, as to backlog but, yes, as to current cases. 

Mr. Rooney. Has it been up to date at any time in the past 3 or 4 

ears? 
. EpE.stTEIN. Not as to the backlog. I am speaking of backlog 
only. 

Mr. Rooney. Have you the figures on the backlog? 

Mr. EpeEtster1n. You mean, is it broken down between the New 
York cases and out-of-town cases? No, sir. 

Mr. Rooney. Can you get them for us? 

Mr. Epe.srern. Surely. | would say that 30 percent of 109,000 
cases pending beginning 1948 would represent a backlog. That is a 
pretty rough figure. That would be about 35,000 or 36,000 cases. 

Mr. Rooney. What is this requested increase of $1,410 in travel 
expenses? Is that for the three additional lawyers you are requesting? 

Mr. Epe.ster1n. That is correct, sir. 

Mr. Roonry. You don’t need any additional help in the New 
York office, then, do you? 

Mr. EpetstEIn. Yes, I do. 

Mr. Rooney. Outside of the clerk-stenographer? 

Mr. Epetstern. I do not have my lawyers segregated in that way. 
That is some for out-of-town docket te « and others for the port of 
New York, nearly all get their turn taking an out-of-town docket. As 
a matter of fact, I work the system for all purposes in alphabetical 
order. When the docket comes, A will take the first docket, B the 
second, and so on. 

Mr. Roongy. How do you arrive at the figure $400 for printing and 
reproduction in this particular instance, Mr. Andretta? 

Mr. Anpretra. That follows more or less along with the increase 
in personnel of four persons, certain small increases in printing and 
reproduction. 

Mr. Rooney. How do you arrive at it? 

Mr. ANDRETTA. Just a guess. 

Mr. Rooney. Are there any questions? 

Thank you, Mr. Edelstein and gentlemen. 
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OFFICE OF THE AssISTANT ATTORNEY GENERAL 





WITNESSES 


A. J. HARRIS, ASSISTANT ATTORNEY GENERAL 

EDWARD LAZOWSKA, ATTORNEY 

Ss. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 

FRED KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

E. R. BUTTS, BUDGET OFFICER 


Mr.*Roonry. Next, gentlemen, is the ‘Office of the Assistant 
Attorney General.” 

This item begins at page 203 of the justifications which page we 
shall insert at this point in the record. 

(The material referred to is as follows:) 


Analysis of increases and decreases 





| 
| Increase (+) 
1950 1951 1952 ti) 





























r 
decrease (—) 
os | 
Total number of permanent positions---...-.......-- 26 | 29 26 | -—3 
Average number of all employees.-_..............----- 25 | 27 26 | —1 
Personal service obligations: | 
Permanent positions. -_................-.-.------- $156, 020 $172, 690 $164, 020 — $8, 670 
Regular pay in excess of 52-week base -----.-.--...-.- 600 | 0 630 +630 
01 se a ccussncecenescean 156, 620 172, 690 164, 650 —8, 040 
ns uiemuepiewed 222 600 200 —400 
(04 Communication services. -_--_............-.------- 867 780 835 +55 
07 Other contractual services..................------ 445 320 320 0 
Oi Sa i net bce e e Reknk cokecudcleutehe 670 450 | 560 +110 
OR ae Se. ec et oe eee 1, 167 980 1,170 +190 
ee Se ois 3s Ce asta 159, 991 


175, 820 | 167, 735 | —8, 085 





Mr. Rooney. Gentlemen, I call your attention to the fact that 
there is an alleged decrease in this item of $8,085. Would one be mis- 
led if one looked at page 203, at the figure of minus $8,085? 

Mr. Harris. That is an accurate figure based upon our 1952 esti- 
mates, which were prepared, however, before a substantial increase 
occurred in the volume of work in our office due largely to the passage 
of the Defense Production Act. 


NUMBER OF POSITIONS 


Mr. Rooney. This figure does not mean what it says, is that what 
you are getting at? . 

Mr. Harris. It means just what it says, if I may explain. You 
will notice in 1951 the total number of permanent positions in the 
office is stated as 29. The total number of positions in the permanent 
staff of the office for 1951 is, however, 26. After the work of 
the office increased by reason of the need for implementing the 
Defense Production Act, the national emergency, and the other in- 
creased activities of the Government, the Director of the Budget, 
after the preparation of our 1952 estimates, allocated 3 more posi- 
tions to our office, which made that “26” figure for 1951, “29.” How- 
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ever, the 1952 estimates were prepared on the basis of the 26 per- 
manent positions. Of the 29 positions which we now have, that is, 
the 26 permanent plus the 3, there is at the present time 1 vacancy 
so that we actually have only 28 people on our roll at the present time. 
We have never filled that third emergency position. 

At the same time that the Director of the Budget allocated three 
more people, he allocated $10,000 to pay their salaries and that is 
why the 1951 figure for personal services obligations, permanent. posi- 
tions, is $172,690 instead of what it would otherwise be, $162,690. 
If you compare the $162,690 with the figure for 752, $164,020, there is 
a $1,330 increase, which is supposed to take care of $1,610 worth of 
in-grade promotions. In other words, we would be in the hole’ at the 
end of the year in the amount of $280. 

Mr. Rooney. Do you want to submit a new sheet, page 203? 

Mr. Anprerra. We can. 

Mr. Rooney. Mr. Harris, what is your position at the moment? 

Mr. Harris. Our position at the moment is that for ’52 we will 
want appropriated the sum shown and if the work of emergency 
nature—— 

Mr. Roonry. $167,735? 

Mr. Harris. That is right. If the work of emergency nature con- 
tinues, we will have to come in for a supplemental. 

Mr. Roonry. We are not interested at the moment in any supple- 
mental. You are now asking for $167,735. 

Mr. Lazowska. We will probably come to you for a supplemental. 

Mr. Roonry. We are now in the process of hearing the present 
justification of the amount, $167,735. 

Mr. Harris. I do not want to mislead. 

Mr. Roonry. We have now spent about 6 minutes talking about 
something that might occur in the future. 

Mr. Harris. I do not want to mislead the committee into think- 
ing—— 

Mr. Roonry. We will not let you. 

Mr. Harris. Good. 


ADDITIONAL FUNDS FOR CURRENT YEAR 


Mr. Roonny. Where did you get the $10,000? 

Mr. Lazowska. Mr. Andretta can explain that and Mr. Butts. 

Mr. Anpretra. I will explain the three jobs that are being dropped 
here. When this budget was submitted, it was to carry its present 
force of 26 people. So the Budget allowed us to carry the 26 people. 
Then after the item was submitted to the Bureau of the Budget, they 
were hit with all this work coming under the Defense Act, National 
Production Authority work, and all this other stuff that fell on this 
office. They needed more personnel to handle that defense work. 
We went to the Budget to get an allocation out of “Defense’’ moneys. 

The Budget in lieu of giving us defense money took the $30,000 
reserve which was set up against “General legal activities’? and re- 


leased $27,500 of that, $17,500 for this office, and the rest to cover 


those six jobs that Mr. Clapp talked about on motor-carriers work. 
They had to do this Motor Carriers Commission work that was going 
to expire and they had a deadline to meet and the Commission com- 
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r- plained that they did not have Department of Justice lawyers before 
s, them to handle those cases. So the Budget released that reserve to 
y; us, Which permitted the additional personnel, the six jobs, and the 
e. three jobs in this office now. The budget estimates were already 
; submitted. So the money in here now for this office will only support 
ee «=f the regular 26 persons. We will have to, either by getting supple- 
is — mental funds or through emergency funds again, continue this defense 
oe work they are doing, or else if this appropriation is going to be supple- 
0 & mented later on they will have to come back and get the three people, 
is & but we will have to work that out later somehow to support the three 
of FF jobs. But from the standpoint of this job and the arithmetic, the 
he Oo money, they will just carry their regular staff of 26 persons, which 
> means a reduction of 3 jobs, from the standpoint of the money they 
> have now. 
= Mr. Rooney. This office was in operation for a number of years as 
. the Office of the Assistant Solicitor General until the enactment into 
ill §% law of Reorganization Plan No. 2, effective May 24, 1950; is that 
‘(y & correct? 
y Mr. Harris. That is correct. It is exactly the same office. 
| Mr. Rooney. And at that time the activities of the former Office 
n- FF of the Assistant Solicitor General were transferred to an Assistant 
. Attorney General? 
le- ‘ Mr. Harris. That is right. 
& Mr. Rooney. An additional one having been provided under Re- 
al. t organization Plan No, 2? 
nt é: Mr. Harris. Yes, sir. 
= Mr. Rooney. As a practical matter, is the office functioning the 
same as it has been over the years? 
ut Mr. Harris. Precisely. 
3 Mr. Rooney. At this point we shall insert in the record the work- 
k- F 2 load chart contained at page 209 of the justifications. 
4 (The chart referred to is as follows:) 
3 
4 Workload data 
ese. ae 
Actual Estimated 
1948 1949 1950 1951 1952 
ed 3 Executive orders , 288 261 197 276 276 
3 Opinions : — 122 140 104 150 | 150 
nt é Intradepartmental opinions : 188 125 149 | 138 138 
Gifts and bequests 42 41 34 1) 40 
le. ¥ Special assignments : Shae ee 581 5il 409 426 426 
ey a — 
nal ; 
his Mr. Rooney. I notice from this workload chart that the work in all 
rk. | but one category was down in 1950 as compared with 1948 and 1949. 
ys. |= Is that correct? 
00 |F Mr. Harris. That is right. The 1950 figures were down except 
re- on intradepartmental opinions. 
ver if Mr. Rooney. And, generally speaking, the estimated figures for 
rk. @ 1951, the present fiscal year, are down as compared with 1949. 
ing Mr. Harris. Over-all, I believe that is so. 
m- Mr. Roonry. With the exception of opinions. Correct? 


Mr. Harris. Yes. Opinions and Executive orders. 
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ADDITIONAL DUTIES 


Mr. Rooney. What additional duties are you taking on as a result 
of the defense work you referred to awhile ago? 

Mr. Harris. The work of our office involves the review and neces- 
sary revision, and on occasion the drafting of all Executive orders, 
proclamations, and so forth. It involves assisting the Attorney 
General in performing his functions of being legal adviser to the 
President and to the Cabinet. So when there is any increased gov- 
ernmental activity, such as there has been on a large scale, the work 
of our office increases because there are more laws that require interpre- 
tation. ‘There are more laws that have to be implemented by Execu- 
tive order. There are more new organizational set-ups that have to 
be worked out, on all of which we are consulted by the Bureau of the 
Budget. 

Mr. Rooney. What was the highest number of personnel during 
the last World War? 

Mr. Harris. I believe it was 32, sir; 32 and it came down gradually 
so that in 1949 it was 27 and since then it has been 26 except for this 
recent increase. 

Mr. FLoop. How long have you been with the Department, Mr. 
Harris. 

Mr. Harris. I have been with the Department of Justice since 
September 1944. 

Mr. FLoop. You have been there quite a while. 

Mr. Harris. Yes, sir. 

Mr. FLoop. How long have you headed up this shop? 

Mr. Harris. I have headed up this shop since last March, March 
1950. 

Mr. Fioop. Were you the Assistant Solicitor General before the 
change-over? 

Mr. Harris. Yes, sir. Mr. Washington went on the bench in 
October of 1949. ° 

Mr. FLoop. You took over, did you? 

Mr. Harris. I became Acting Assistant Solicitor General. 

Mr. Fioop. I remember you now. 

Mr. Harris. | was nominated in January 1950 as Assistant 
Solicitor General and confirmed in March, and in May, the reorganiza- 
tion plan took effect and made me Assistant Attorney General, 
changed the title. 

Mr. FLoop. Were you in this shop all the years that you have been 
in the Department? 

Mr. Harris. I came to this shop from the Claims Division in 
October 1946, I guess. 

Mr. FLoop. How long were you with Washington, then, right 
through? 

Mr. Harris. From the time I came to this shop; yes; in 1946, until 
he left. 

Mr. Fioop. Did you have any special qualifications for the job? 

Mr. Harris. One of the reasons I came was that Mr. Washington 
thought that I knew about labor problems, and there was a great 
deal of labor activity in the Government at that time. 

Mr. FLoop. That is the reason I asked that. Go ahead. 
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Mr. Harris. I also had had some OPA experience during the war, 
and Mr. Washington brought me into the office at the time of decon- 
trol when there were many decontrol problems. He thought I would 
know something about those things. 


FUNCTIONS OF OFFICE 


Mr. Fioop. That is the reason I asked. I have been reading the 
jurisdiction of your office as set forth in these proposals and I am 
impressed by the importance of this particular office of yours. If you 
fellows do all that you are supposed to do on this sheet, you are quite 
a place. 

Mr. Lazowsxa. We are amazed sometimes, ourselves, if I may 
say so. 

Mr. Harris. Our work is just as broad as the breadth of activities 
in the executive branch, because everything, all activity in the 
executive branch might at some time or other come to the Attorney 
General in connection with some legal opinion he has to render on 
it, advice he has to give to the President. 

Mr. Anpretta. They are the lawyers’ lawyers. 

Mr. FLoop. Where are you from? 

Mr. Lazowska. I have been in Washington since 1934, January 6, 
when I came to Washington to work for the Department of Agricul- 
ture, in the legal division. 

Mr. Fioop. You are a so-called career man? 

Mr. Lazowska. I suppose you would call me that. 

Mr. Fioop. Are you a lawyer? 

Mr. Lazowska. I am that. 

Mr. Fioop. How long have you been with this crowd? 

Mr. Lazowska. I have been in the Department of Justice since 
1941, in this particular office since 1945. 

Mr. Froop. What language do you have? 

Mr. Lazowska. Polish, French, a smattering of this and that. 

Mr. FLoop. I was wondering. I see where this office coordinates 
the work of the Department of Justice in connection with the United 
States participation in the United Nations and related international 
organizations. That is a career in itself, that one. 

Mr. Harris. Yes; it is. 

Mr. Firoop. How do you fit into that picture? What do you care 
about the United Nations or how did they get hold of you or why? 

Mr. Harris. United Nations activities affect many agencies in 
the Government. In 1946, the State Department asked the Attorney 
General to designate someone in the Department of Justice with 
whom they could deal on all matters in which the Department of 
Justice might be concerned which arose out of the United Nations. 
At that time Attorney General Clark designated the Assistant Solicitor 
General for that purpose. 

There are many problems that arise. For example, back at that 
time they were working on the United Nations headquarters agree- 
ment. That involved many problems in which the Department of 
Justice was very directly concerned, such as immigration problems. 
It involved security problems with which the FBI is concerned and 
with which the Criminal Division is concerned. The work involves 
many other problems in which the Department, as the Government's 
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legal adviser, is indirectly concerned, many problems on which the 
State Department wants advice. 

Mr. Fioop. Are your lawyers, perchance, jacks-of-all-trades, or 
do you have them in slots? 

Mr. Harris. There is a tendency toward specialization but we 
try to keep them—we try not to let them got too specialized, so they 
can handle problems of all kinds. On these United Nations matters 
we have one man who devotes a very large portion of his time to it. 

Mr. Fioop. Here it says the Assistant Attorney General has the 
responsibility of preparing the formal opinions of the Attorney Gen- 
eral. Does that mean what it says? 

Mr. Harris. Yes, sir. 

Mr. Fioop. Well, quite a shop. You render informal opinions and 
legal advice to the various governmental agencies? 

Mr. Harris. Yes, sir. 

Mr. Fioop. Why don’t we abolish the rest of this Government 
Department if you do everything? 

Mr. Harris. Not at all. We are strictly an advice-giving office. 
The other divisions of the Department are operting divisions. They 
handle litigation. 

Mr. Fioop. You are at the level of policy? 

Mr. Harris. We give legal advice. We are not litigating lawyers 
for the most part. 

Mr. FLoop. You do not appear in court; you are shop lawyers. 
You are long-haired. 

Mr. Harris. Not at all, sir. I may need a haircut but I don’t 
describe myself as long-haired. 

Mr. Fioop. I am not being facetious. I am getting at the all- 
embracing jurisdiction of this particular unit, that is the only thing. 

Mr. Harris. One of the Attorney General’s very important func- 
tions is that of giving legal advice to the President and to the entire 
executive branch; whenever the President wants legal advice he has 
a Cabinet officer who gives him legal advice. 

Mr. Fioop. Give me an example of what the President would 
want legal advice about in his capacity as President. 

Mr. Harris. On many things. For example, on whether title 
II of the First War Powers Act is still in effect. That question arose 
a month or 6 weeks ago—still in effect, so that the Armed Forces 
could negotiate contracts without competitive bidding. 

Mr. Fioop. What do you say—* Yes, it is,” or “No, it isn’t’’? 
Is that all? 

Mr. Hararis. It is not as simple as that. The question may take 
a great deal of work. The President asks the Attorney General and 
the Attorney General has to have people assist him because there is a 
great deal of work involved. That is our job. As a result of that 
particular question, the reply was that new legislation would be neces- 
sary, and Congress passed it. 

Mr. Fioop. As the chief of this section, you ultimately cast an 
eye over all of these things, do you? 

Mr. Harris. More than an eye. 

Mr. FLoop. You must be quite a man. 

Mr. Harris. I try, anyhow. 

Mr. FLoop. How long have you been holding this job? 

Mr. Harris. I have been officially in office since March 1950. I 
was acting in it for about 6 months before that. 
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Mr. Fioop. You have been on board a year and a half then? 

Mr. Harris. Yes, and before that I was, for almost 2 years, the 
first assistant to the Assistant Solicitor General. 

Mr. FLoop. Were you ever in private practice? 

Mr. Harris. Yes, sir. 

Mr. FLoop. Where did you go to school? 

Mr. Harris. Harvard Law; the University of Minnesota before 
that. 

Mr. Marsua.u. Just one question in connection with the “Salaries 
and expenses’”’ on page 203. You were talking about decreasing this 
money for positions and you show an increase of $190 in equipment. 
How do you think in terms of decreased personnel and increasing 
equipment? 

Mr. Harris. Those figures down at the bottom of page 203, Mr. 
Congressman, are figures that Mr. Andretta has arrived at through 
some allocation method that I do not understand. 

Mr. Anprerra. Mr. Marshall, if you will note that the allotment 
for 1951 is $980. That is under the regular equipment requirements 
from year to year which was $1,167 spent in 1950 and on the basis 
of the continuing needs for equipment, it would appear that they are 
$190 short. 

Mr. Marsnatu. That is all, Mr. Chairman. 
Mr. Roonry. Thank you, Mr. Harris and gentlemen. 


Tax Division 


WITNESSES 


THERON L. CAUDLE, ASSISTANT ATTORNEY GENERAL 
TURNER L. SMITH, FIRST ASSISTANT 

ANDREW D. SHARPE, CHIEF, TRIAL SECTION 
HOWARD P. LOCKE, CHIEF, ADMINISTRATIVE SECTION 


Mr. Rooney. The next item, gentlemen, is the requested appropria- 
tion for the Tax Division, which is to be found at page 64 of the 
justifications. Without objection, that page shall be inserted in the 
record at this point. 

(The document is as follows:) 








Tax Division 





Increase 







Total number of positions : idded he 157 159 17 +16 
Full-time equivalent of all other positions ; 0.1 0 0 0 
Average number of all employees_..............--- 153 155 170 +15 







Personal service obligations: 





Permanent positions. ._- hasnt Tone thaae $927, 439 $949, 928 | $1, 039, 626 +$89, 698 
Part-time and temporary positions . ; 775 0 0 0 
Regular pay in excess of §2-week base _- 3, 600 0 4, 100 +4, 100 
Payment above basic rates fae : 0 0 0 0 










01 Personal services Tale a die ¥ 931, 814 O49, 92S 1, 043, 726 +93, 798 
02 Travel expenses : 50, 147 4, 280 60, 280 +6, 000 
04 Communication services. ._...-_- 9, 330 7, 560 8, 480 +920 
06 Printing and reproduction nae ; 38, 316 30, 000 38, 400 +8, 400 
07 Other contractual services é j 2, 655 1, 400 1, 400 0 
08 Supplies * DEE PIRES é ; 3, G28 1,910 2, 800 +980 
09 Equipment Seg & bayase 9 12, 099 10, 190 12, 040 +1, 850 
15 Taxes and assessments , ae nee n 0 2 164 +82 

Total obligations. . sa OE eb es he ¥ : 1, 048, 289 1, 055, 250 1, 167, 380 +112, 030 
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Mr. Rooney. It should be noted that there is a requested increase 
of $112,030, and a requested increase in personnel of 16 positions. 

Page 69 _ which we shall insert at this point in the record, contains 
an analy sis of increases and decreases. Page 70, which we shall also 
insert, contains a table giving the projected case load for the current 
and budget years as well as historical information for the past 3 fiscal 
years. 

(The two documents referred to are as follows:) 


Analysis of increases and decreases 


1 



































} } 

| - Positions | Cost 
soianaele ips AROS A 560: ae To, Bik lane eee 
1950 7 4 bate : E cattiade 157 $931, 814 
Ra ay [ENTREE SOL AREA MAR FELT 159 | 949, 928 
1082... .- ieirdlagdin edt puicigehecbmabitiinamadcn ied ee Sen eee ae Te 175 1, 043, 726 

| | 
Number on roll Jan. 6, 1951, 154. 
CS | i eee Se eee RITE Le) 
Within-grade promotions. _. ..-- eS SS eae OLE ret ee ie Ma tS Shak ovclklnnpatees + ee 
Increase in lapses DDE A AE OE LT A BI RG EE PGP te —6, 715 
Regular pay in excess of 52-week base __- = pe aanety ers eA) TASS: See ae ae 
RTE SS ate RES ie A aa ie a ea See eer ae SERS e a imme | PIT. +6, 000 
Printing and reproduction i nei % SE ESPEN one .--.. +8, 400 
I a ct Sominy Pek SR pe ra EEE ON i NE OS TST a 
RE ee es APES ee IEE RS ee eS FS Ge eS +112, 080 
Case load 
| Actual | Fstimated 

; ms | m9 | 1950 | 1951 | 1952 
| Ae | ——SES— EE —_——_—— 
vse) | Crim-| ayo, | Crim-| q;_., | Crim- | Crim- | sn | Crim- 

Civil | inal | Civil | inal | Civil | inal Civil | | inal | Civil | jnal 

ae ENURESIS WRRDEE THRE SPCR. ENS ~ sn belies RASS LOR: a, a 
Pending beginning of year....| 2, 089 | 415 | | 2,496 | 738 | 2,882 805 3.815 £39 | 4,755 695 
Received during year_- 1,721 | 627) 2,022; 581 2 731 360 3,310 | 480 | 3,660 480 
Handled during year... 3, 810 1,042 | 4, 518 | 1 319 | 5,613 1, 165 | 7,125 | 1,119 | 8,415 1,175 
Closed during year 1,314; 304) he 5 514 | 1,798 526 | 2,370 | ' 424 | 2, 750 445 
Pending end of year --| 2,496 | 738 2, 882 805 | 3,815 | 639 | 4,755 695 | 5,655 730 
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GENERAL STATEMENT 


Mr. Rooney. Mr. Caudle, do you wish to make a general statement 
with regard to the activities of your Division at this time? 

Mr. Cavpue. Yes, sir. The Tax Division is composed of 87 
attorneys. The Division prosecutes and defends all civil and criminal 
tax litigation in which the Federal Government is a party, except 
criminal liquor-tax matters. It has supervision and control of tax 
litigation in the Court of Claims and all the district courts of the land 
and wherever and whenever the question of taxes arises in the State 
courts. It conducts this litigation. If it does not do so itself, 
does so through the United States attorneys who act under its super- 
vision. It has charge of all tax cases on appeal in the circuit courts 
in the country and assists the Solicitor General in tax cases before 
the Supreme Court. 

It is divided into four legal sections. These sections supervise 
litigation of various classes. Criminal fraud cases are referred to the 
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division by the Bureau of Internal Revenue. These cases are handled 
by the Criminal Section of the Tax Division. All of the civil litigation 
in the district courts and in the Court of Claims and in the State courts, 
are handled by the Trial Section, supervised by a section chief. That 
gentleman is Mr. Andrew D. Sharpe, who sits at my left.. He has a 
staff of 35 attorneys. I will get back to that later, but I will say, in 
passing at this time, that the case load which is handled by the Trial 
Section is tremendous. It has grown and increased in great volume 
while the number of attorneys who are assigned to handle these cases 
has decreased. The work of the section has increased to the great 
extent, reflected in the justification here. 

Mr. Rooney. In that connection, Mr. Caudle, may I inquire how 
much money the Tax Division collected for deposit to the Treasury or 
saved the Government during the past fiscal year? 

Mr. Caupb.e. $26,744,300. 

Mr. Rooney. The total budget appropriated in the current fiscal 
year for the Tax Division is how much? 

Mr. Caup ie. $1,055,350. 

Mr. Roonry. What was the percentage of successful defense or 
prosecution of the civil cases your Division handled? 

Mr. Caupte. Of this past year? 

Mr. Rooney. Yes. 

Mr. Caup.e. It was 67.7 percent. 

Mr. Rooney. During the past 5 years, what was the percentage of 
civil cases in which the Division prevailed successfully? 

Mr. Caupue. It was 69.5 percent. 

Mr. Roonry. What was the total dollar revenue? 

Mr. Caupie. $105,000,000. 

I would like to say right here that we returned to the Treasury for 
every dollar spent for personnel by our Division during the past 
fiscal year $338.74. 

WORKLOAD COMPARISON 


Mr. Rooney. How did the number of pending cases as of June 30, 
1950, compare with the number pending at the end of the previous 
fiscal year, 1949? 

Mr. Caupur. The cases pending at June 30, 1950, were 20 percent 
greater than those pending at the end of the previous year of 1949. 

Mr. Roonry. Has there been any increase in the percentage of the 
criminal work of the Division? 

Mr. Caupie. Mr. Chairman, yes. On page 70, you will observe 
there that in 1949 we had 730 criminal cases; in 1950 we had 805. 
There was some increase there in the number of criminal cases we 
received. 

Mr. Roonry. I inquired with regard to pending criminal cases, and 
I think the answer is that they are static, aren’t they? 

Mr. Cavupte. Just about static. I looked at the wrong figures here; 
1,165 in 1950 and 1,119 in 1951. 

Mr. Rooney. I note in the third paragraph, page 72, a statement 
with regard to the request for 21 additional lawyers for the current 
fiscal year. If my memory serves me right, Mr. Andretta, we appro- 
priated for a number of additional attorneys for the Department of 
Justice, and for general legal activities in particular, without specify- 
ing where they were to be “assigned. 
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Mr. Anpretra. No; we did not get any money to increase that. 
This committee reported in the report that they were sympathetic 
that, if there were any help to be given, it should be given to the Tax 
Division, the Customs Division and the Criminal Division, but, when 
the bill came out of the Senate, it had the 10-percent rider and, with 
all the other cuts made in the Senate and what not, we came out with 
no extra help at all in any place. 

Mr, Rooney. You received the amount of $7,472,500 total appro- 
priation for general legal activities, fiscal 1951. Wasn’t the amount 
allowed by the conference between the Senate and the House and 
approved by both Houses $75 million? Or rather $7,475,000? 

Mr. Anprertra. The budget allocation was $7,815,000. 

Mr. Rooney. That was the request. 

Mr. Anprerra. That is right. The House reported $7,300,000. 


SUPPLEMENTAL ITEM 


Mr. Rooney. Did not the $7,815,000 include the amount requested 
in the supplemental that went directly to the Senate? Do you recall 
that now? My memory is getting better. 

Mr. Anpretra. Yes. The supplemental item of $240,000 went to 
the Senate. 

Mr. Rooney. What was the amount originally presented to this 
committee? 

Mr. ANprETTA. $240,000 less than $7,815,000, so it was $7,785,000. 

Mr. Rooney. No. 

Mr. Anprerra. $7,585,000. 

Mr. Rooney. $7,575,000. 

Mr. Anprerra. $7,575,000; that is right. 

Mr. Rooney. What did this committee allow you? 

Mr. Anprerra. $7,300,000. Under the Taber amendment finally 
passed, $6,590,830. Then, when it went to the Senate, they reported 
$7,475,000. That included the supplemental of $175,000. The bill 
finally passed through the conference with $7,475,000. The entire 
$175,000 that the Senate allowed, mind you, was for the Land Divi- 
sion, and that proviso was to prevent another supplemental appropria- 
tion. 

Mr. Rooney. How much was cut by the President? 

Mr. Anpretra. We were cut $30,000 by the President, of which 
they restored $27,500, as I mentioned earlier today, for the Assistant 
Solicitor General, former Assistant Solicitor General, and the Claims 
Division. What happened on this ‘“‘go-around”’ was that the supple- 
mental for the Tax Division was disallowed. 

Mr. Roonry. Is that what you call it, a go-around? 

Mr. Anprerra. To follow an appropriation bill through is quite 
something, with all the changes that go on. 

Mr. Roonzry. It is-a good word. 

Mr. Anpretra. When we came out of this, with your mandatory 
increases to cover automatic promotions and extra travel and all the 
other items in there, we were unable to augment the staffs of any of 
these legal divisions. That was the way it came out. 

Mr. Roonry. Do you have anything generally that you want to 
contribute further, Mr. Caudle? 
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CIVIL LITIGATION 


Mr. Caupiz. Yes. I want your committee to know that we are 
really in distress. We need more manpower for our civil litigation. 

In 1950 new civil suits were 38 percent more than in 1949. In 
1946 we had 42 lawyers in the Trial Section, under Mr. Sharpe, and 
the civil litigation today is 81 percent greater than it was in 1946. 
In other words, there has been a 71-percent increase in case load during 
the intervening period and a 15-percent decrease in the number of 
attorneys assigned to handle this type of litigation. 

The attorneys in the Trial Section are so overburdened in the num- 
ber of cases assigned to them that it has become almost physically 
impossible properly to handle their work; not lacking in the want of a 
heart to do the work, but just up against a physical impossibility. 
Mr. Sharpe has one man who has 118 civil cases assigned to him, and 
those cases extend from the west coast across the country to the east 
coast. 

These cases are brought-in the main by taxpayers. We do bring 
suits on occasions to enforce collections, but about 85 percent are 
brought by taxpayers themselves. Money has been assessed and 
collected from them, and they file a claim for a refund. They think 
the Bureau of Internal Revenue is wrong in making the assessment. 
They pay the tax however, and then file a claim for refund. If the 
claim is denied or a period of 6 months has elapsed without action 
on the claim by the Commissioner, they bring a suit in the district 
court where they live, contending the tax which was collected ought 
not to have been collected. They sue for its refund to them. 

The complaint filed by the taxpayer comes to the Tax Division, 
which must defend the suit. We push the litigation along as rapidly 
as possible but often times we have to get extensions of time for the 
Government to file an answer until we get the files from the Bureau 
and develop our defense in the case. 

Mr. Rooney. Tell us something about the matter of interest which 
the Government has to pay as the result of some of these cases. 

Mr. Caupie. Where cases are not expedited in the courts, when they 
arise on the different calendars in the different courts, they lay there 
until we are able to get them out of the way. If the taxpayer is 
successful, 6 percent interest is paid to him on any money that he 
recovers. 

It may interest you gentlemen to know that I have a personal 
problem in these things to keep our attorneys as reconciled as we can to 
this situation. You can hear rumblings up and down the Division, 
much complaining about the stress and strain they are under. They 
are so overburdened, they are hardly able to do anything nearly as 
well as if they had a fewer number of cases to handle. About 2 
months ago I asked Mr. Sharpe if he would not have the men in his 
section come into my office where we could discuss this situation. I 
wanted to see what they were really up against. Every single one of 
them came out and said what his problem was. Each said he had too 
many cases. They are scattered in the district courts all over the 
country. A case would be called for trial in California and another 
case being called at the same time for trial in Birmingham. There was 
a reluctance on the part of the judges to continue the cases. One man 
cannot be in two places at one time. 
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We have 6 out of the 35 attorneys whose health is in pretty bad 
condition to such an extent that they will have to slow down and not 
continue under the pressure that they are under. 


OVERTIME 


Mr. Rooney. Do they ever have to do overtime work, evening 
and Sunday work? 

Mr. Caupue. I am very much familiar with that. It goes on all 
the time—Saturdays and Sundays, at night all the time. Here is 
Mr. Sharpe. He lives close to his men. They are continuously in 
conference with him. I feel so deeply about the necessity to have 
more men that I feel I could not paint the picture as well as the man 
who is up against this problem more immediately than I am. I 
would like for Mr. Sharpe to give you gentlemen his observation 
about the conditions in his section. 

Mr. Rooney. Before Mr. Sharpe does that, I would like to ask, 
what is the situation with regard to annual leave in the Tax Division? 

Mr. Caupie. What is the situation as to annual leave? 

Mr. Rooney. I am speaking now only of attorneys. 

Mr. Caupuie. Let me ask you this question. 1 do not believe I 
understand your question. 

Mr. Rooney. What is the situation with regard to annual leave 
in the Tax Division? Does everybody take annual leave? 

Mr. Suarre. No, sir. 

Mr. Rooney. Tell us about it. 

Mr. Suarpx. I can say of my own personal knowledge that it is 
the common experience for men not to take the leave they are entitled 
to. Many of them, including the section head, lost leave on December 
31 as a result of the provision that, if you do not take your leave, you 
forfeit it. That is a very common experience. Someone said to me 
one day, “I saw a couple of your men out on a golf course.”” Of course, 
he did. These are men who take a half day off at a time. Those men 
had no extended period of annual leave last summer or the summer 
before. They take it off a day at a time. There is much less inter- 
ruption of the work to go off for a half day or a day, and those men 
had no extended vacation. 

Mr. Roowry. Will you please furnish for the record a statement 
with regard to the Tax Division lawyers in the past calendar year 
taking annual leave? 

(The statement is as follows:) 

The 87 attorneys in the Tax Division took an average of 21 days’ leave during 
the calendar year 1950 but those attorneys had an average unused accumulated 
leave at December 31, 1950, of 56 days each, and 44 percent of the 87 attorneys 
took less than 20 days leave during the year. 

Mr. Roonry. And also a statement showing the amount of over- 
time, if any, paid to the lawyers in the Tax Division. 

Mr. Locks. No overtime has been paid to these lawyers. More- 
over, a great deal of overtime is put in by the attorneys because of 
professional regard for their duties. No record is kept of that overtime. 
Besides they take work home to do in the evenings and over the 
week ends as well as at the office and work outside of regular hours. 

Mr. Rooney. Of course, the public does not understand that 
public officials who are lawyers have to try cases in court and may 
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spend the whole of a Sunday afternoon and the whole of a Sunday 
evening until 2 or 3 o’clock Monday morning getting ready to go to 
court prepared at 10 o’clock Monday morning. 

Mr. Locke. That is the point, Mr. Chairman. Our attorneys 
have to put in time preparing for the trial and argument of cases when 
they are set. Many times an assignment is made today to try or 
argue a case the day after tomorrow morning. They have to devote 
the better part of the intervening 48 hours preparing the case for 
hearing. 

FUNDS INVOLVED 


Mr. Rooney. In discussing the amount of money involved in the 
activities of the Tax Division a while ago, I forgot at the moment 
whether I made a comparison over a period of years with regard 
thereto. I am not so sure I did. We discussed an overall figure for 
5 years and we discussed a figure for fiscal 1950, but I want inserted 
in the record a figure showing the revenue for fiscal 1950 as compared 
to fiscal 1948 and 1949. Will you insert such at this point in the 
record? 

Mr. Locke. I can give you the figures now for the last five fiscal 
years. 

Mr. Rooney. Is it in the form of a chart? 

Mr. Locke. No, but I can read from this report. 

Mr. Rooney. Do you have an extra copy? 

Mr. Locke. I do not have it here. 

Mr. Rooney. Insert it in the record at this point. 

Mr. Lockr. We can insert it. 

Mr. Rooney. Let me look at it. 

Mr. Rooney. If we can rely on these figures, this looks like a very 
creditable report. One item is called, ““Won by court.”” What does 
that mean? 

Mr. Locke. The Division distinguishes between those cases won 
in court and those which were settled or compromised. 

Mr. Roonry. There appears to be an increase from $8,430,291 in 
fiscal 1948 won by decision of court to $14,807,141 in fiscal 1949, and 
to $15,969,577 in fiscal 1950. 

As to the matters obtained by the Government by compromise, 
there is an increase from the amount of $5,602,644 in fiscal 1948 to 
$10,774,723 in fiscal 1950. 

Mr. Locks. The comparison of revenue returns from litigation in 
which the Government prevailed during the past five fiscal years is 
as shown in this tabulation. 

(The tabulation follows:) 





| | 
- T | 
| r¢ ae ecove yr inn 
| Won by Gov- | Recovered by | Total return to 
ernment in Government Government 
cases decided | in cases closed | 51" cases closed 
aSes ( 2 
by courts by compromise 


Fiscal year 1946 _____. ae me 7 $11, 574, 029 $13, 895, 380 $25, 469, 409 
Fiscal year 1947 ‘ 16, 346, 564 4, 187, 54 20, 534, 218 
Fiscal year 1948 - Peet ; 8, 430, 291 5, 602, 644 14, 052. 935 
Fiscal year 1949 See “3 14, 807, 141 3, 889, 451 18, 676, 592 
Fiscal year 1950 2 shag nw se awhile Seiewtene 15, 969, 577 10, 774, 723 26, 744, 300 


Total, 5 years ‘ : 67, 127, 602 38, 329, 852 105, 457, 454 
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Mr. Locke. The foregoing tabulation does not, of course, include 
(1) the revenue returns in tax controversies not in litigation in the 
courts which might be controlled by the decided cases, or (2) that in 
cases Which were decided partly in favor of the Government and partly 
in favor of the taxpayers which, during the 5-year period, disposed of 
litigation involving a total of $3,672,774 in taxes. The Government 
also recovered a part of this latter amount in the redetermination of 
tax liability under the decisions. 

Mr. Rooney. The request for 16 additional personnel includes a 
request for 8 additional attorneys? 

Mr. Caupue. Yes, sir. 

Mr. Rooney. At what grade and salary? 

Mr. Anpretra. GS-13, $7,600. 

Mr. Rooney. And eight stenographers? 

Mr. Cavupue. Yes, sir. 

Mr. Rooney. What grades? 

Mr. Locker. Three of them in grade 5 at $3,100, and five of them in 
grade 4 at $2,875. 

Mr. Rooney. Mr. Flood. 

Mr. FLroop. What was the percentage of increase over last fiscal 
year as compared to the present fiscal year for your tax cases, in round 
numbers? 

Mr. Cavupie. The cases pending at June 30, 1950, were 20 percent 
greater than those pending at the end of fiscal 1949. 

Mr. Fioop. The increase was 20 percent? 

(Discussion off the record.) 

Mr. Fioop. Let’s go back to my original question now. Do you 
have available in round numbers the percentage of increase for your 
case load, over-all in your section, as between this fiscal year and the 
last fiscal year? 

INCREASE IN CASE LOAD 


Mr. Locke. The new civil suits in court increased by 38 percent 
over the preceding year. The increase in miscellaneous recommenda- 
tions which came to us, upon which we have to act, some of which 
became litigation and some of which were compromised, increased by 
127 percent. 

Mr. FLoop. That is the figure I was interested in. 

Mr. Locke. It was 127 percent. 

Mr. FLoop. There was an increase of 127 percent in your case load? 

Mr. Locke. In that class of work. 

Mr. FLoop. That was your total case load; wasn’t it? 

Mr. Locke. No; that was but one class of work handled by the 
trial section. 

Then the third class of work handled by the Trial Section, the lien 
cases, was 18 percent greater than it was in the previous year and 
125 percent greater than in 1946. 

Mr. FLoop. Why? 

Mr. Suarpe. If I can start on the general statement now, beginning 
in 1946 there has been an upsurge in tax litigation. It was fairly level 
during the war years, but after the war years, beginning in 1946, the 
suits for refunds and for foreclosure—all the different types of suits— 
as well as bankruptcy in later years, has been gradually increasing. 
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The increase is still in progress. There has been a substantial increase 
in the first 6 months of this year. 

Mr. FLoop. Were you up against any kind of a statute of limitations 
during that last year? 

Mr. Suarps. We frequently run into statutes of limitations in par- 
ticular cases. 

Mr. FLoop. Why would they suddenly make up their minds to do 
what you think they have done in one year? 

Mr. SHarpe. It started in 1946. Before the cases reach litigation, 
they go through the administrative process of audits of returns by 
revenue agents. 

Mr. Fioop. But that same sort of circumstance was developed in 
all the years. I am trying to find out why you think so many people 
suddenly became so contentious in one year. 

Mr. SHarpe. It isn’t in one year, Mr. Congressman; it began in 
1946, and it is still going on. 

Mr. Fioop. There is no doubt about it. Why do you think, if 
you have any reason, that they should all of a sudden be moved to 
action in one fiscal year? 

Mr. Suarpe. I can make one surmise that during the war years 
many taxpayers were busy on war contracts they were not immedi- 
ately concerned with their tax problems. After the war they began 
to wake up to those problems. They audited their returns. There 
was renegotiation of war contracts going on, the effect of which was 
felt. in subsequent years. Renegotiations have some effect on tax 
liabilities. 

Mr. FLoop. Does it occur to you that your division is presented 
with the same set of facts from contentious tax litigants as of this 
year in view of the international situation? 


NEW TAX LAWS 


Mr. Suarre. Yes. In every year since 1939 we have had a new 
tax bill, new tax laws, amendments, new provisions, and much heavier 
taxes, which began to come in about 1941. 1 think that is another 
explanation. Heavier taxes, of course, have persisted all through 
this period. Of course, a large percentage of the cases we are litigat- 
ing now are for war years. It usually takes from 3 to 5 vears for 
litigation to develop. I should estimate it would take that long 
before you get into court. 

Mr. FLioop. Being an expert in the mental processes of the tax 
litigants, do you expect a hiatus during the next several years? 

Mr. SHarre. No. 

Mr. FLroop. Why not? Why would he change his mind? 

Mr. Suarpr. We are not yet, and we hope we won't be, in the 
situation our country was in during 1943, 1944, and 1945. 

Mr. Fioop. As a matter of degree, what do you think? 

Mr. SuHarpe. There has been no evidence of it yet, because during 
the last 6 months this upward trend has continued at the same rate 
of acceleration as it had during the preceding 2 years. 1 might refer 
to the fact that about 2 years ago the Congress authorized 4,250 
more revenue agents for the Bureau of Internal Revenue. That 
means that more returns are being examined, more controversies are 
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arising With respect to tax liabilities, and more facts are being 
unearthed and discovered. ‘That results inevitably in more tax cases 
in the court. 

Then there is another situation. There are several situations that 
have arisen out of these large impositions of taxes. Several devices 
have been adopted by taxpayers to try to reduce their taxes. One is 
the family partnership plan. The family partnerships began to be 
created along in 1943, 1944, and 1945, and they became rather exten- 
sive over the country. 

Mr. Fioop. Plus those theatrical tax problems? 

Mr. SHarper. Yes. 

There are other reasons. The excess-profits tax was one, of course. 

Then in 1948, of course, husbands and wives were permitted to split 
incomes. We continue to have the effort, in view of the high taxes, 
to minimize taxes by incorporating children in the family partnerships 
or brothers-in-law or other relatives, and we still have between two 
and three hundred family partnership cases. These cases are ver 
difficult cases to try, and in a large part of them juries are demneiled. 
We have a great many jury cases in these family partnership cases. 

Mr. FLoop. What percentage of your litigation is terminated by 
consent decree? 

CONSENT DECREE 


Mr. Suarpe. As a matter of policy, we never stipulate for a judg- 
ment. Iam not clear what you mean by “consent decree.”’ 

Mr. FLoop. That amounts to a stipulation for a judgment. 

Mr. SHarre. We compromise a great many cases, but we do so by 
an administrative refund. Then we ask taxpayer’s counsel to deposit 
with us in escrow a stipulation to dismiss the case with prejudice, 
which we hold until he gets his refund. It is dismissed that way 
instead of having a stipulation of a judgment against the Government. 
Occasionally we stipulate for the entry of a judgment. We have to 
do that because the courts are getting pretty tough with us, and 
demand that the case be disposed of so that it can clear it off the 
docket. Many new judgeships have been created during the past 
year or two. These judges are under pressure to reduce the litigation 
time and clean up their dockets. The Administrator of the Courts 
and the courts of appeal exercise a certain amount of control over 
them. That is one of the things that increases our problem—the 
pressure on the courts to dispose of cases. 

The courts decline to extend time to answer even where we haven’t 
yet received the case files. They decline to grant continuances where 
we have conflicting assignments. 

Sometimes the court will say that, even though the case has been 
compromised, it has to be disposed of because he wants to get it off 
his docket. Then we enter into a stipulation such as you suggest. 

Mr. FLoop. Isn’t it true that a great number of this vast case load 
of which you speak and contemplate has been and can be and will be 
disposed of by bracketing a number of cases into a certain category 
and taking a guinea pig and saying that they will all fall if that case 
falls? 

Mr. SHarpe. No. 

Mr. FLoop. Why not? Do you try to do that? Everybody else 
does, why can’t you? 
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Mr. Suarpe. At the present time there is no large class of cases in 
litigation that can be disposed of by one decision. Most of the 
family partnership cases turn on their own facts. They have varied 
facts relating to the contribution of capital by the alleged partner or 
of services in each case. 

Mr. FLoop. You mean you cannot take a thousand tax cases 
arising from a liquor transaction and have an agreement between 
counsel to take the horrible example, and try that case and, as a result 
thereof, have compromises follow like tenpins in a bowling alley? 

Mr. Suarre. We could do it, and we have done it, when we have a 
thousand cases of that kind; but we do not have them now. All of 
our cases now are individual cases which provide their own problems 
of fact and law. 

There were times in the past when we had that very situation 
whereby someone attacked the constitutionality of the declared value 
excess-profits tax. We had over 900 such cases. Some of them we 
had to present under pressure. Most of them were held back. 
Finally, we got a Supreme Court decision that wiped out the whole 
900. We have no similar groups of cases at present which can be 
disposed of by a test case. 

Are there any more questions along that line, Mr. Congressman? 

Mr. Caupue. This sort of answers what he has in mind. 

Mr. Fioop. Of course, I do not know how clever I am. I do not 
know what this is. Is ‘this’ “the thing” that you are talking about? 

Mr. Locker. The answer to your question is that the cases we have 
now are individual cases predicated upon individual facts. Cases 
which may be determined by a particular lawsuit are often held 


back in the administrative stage, and do not get to us because they 
are not in litigation. 

Mr. Fioop. Pending this decision? 

Mr. Locke. Pending a particular decision. 

Mr. SHarpe. We have to deal with a lot of law cases, but we have 
no single group. 


VOLUME OF LITIGATION 


Mr. FLoop. You have no way, I suppose, from what I gather, of 
laying down any sort of a yardstick or approximation, even an edu- 
cated guess, as to what sort of volume you may encounter; is that it? 

Mr. SHarre. Volume of litigation? 

Mr. Fioop. Yes. 

Mr. Suarre. No; I haven't. 

In that connection, I would like to say again that back in 1946 we 
begun to note a gradual increase. There was more of an acceleration 
in 1947 and 1948. I thought it might be temporary. 1 used to describe 
our situation as critical. I think now it can only be described as 
desperate. 

The Bureau of the Budget has allowed us 8 additional attorneys to 
be added to the 35 which we now have. We have more than twice as 
many cases now as we had when we had 42 attorneys, back in 1946, 
trying to handle this same character of work. 

Mr. Fioop. You indicated that you are confronted now by many, 
many more jury trials than you heretofore experienced. That is 
where the individual is suing the Government and appears as defend- 
ant. Doesn’t the Government make out so well with the jury? 
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Mr. Suarpe. | think I can give you my own views about that. In 
suits against the collector of internal revenue, which these are—they 
cannot have a jury against the United States Government—he is 
sued on the theory of money had and received. 

Mr. Fuioop. Is he defendant of record? 

Mr. SuHarpe. Oh, yes. 

Mr. Fioop. It is almost like getting an insurance company of 
record, isn’t it? 

Mr. Suarre. That goes back to the history of the development of 
suits to recover taxes. There was no right to sue the United States, 
and they provided administrative remedies, and so forth. 

Taxpayers started to ask for juries in some of the family partner- 
ship cases, some of the earliest ones were in the South and the results 
were not favorable to us. 

The same thing has happened in other parts of the country. When 
one litigant is successful before a jury, that seems to be an invitation 
to all the other litigants to ask for juries. It is a common practice in 
certain jurisdictions to ask for a jury in these partnership cases and 
other cases, such as reasonableness of deductions for salaries by a 
corporation. 

Mr. Fioop. They cannot ask for jury trials in the jurisdictions 
other than where the partnership exists? 

Mr. Suarpr. Against the collector; the suit has to be brought in the 
district where the collector resides. 

Mr. Fioop. That is within the immediate geographic area where 
the corporation has its corpus? 

Mr. Suarre. Yes. Sometimes it is a different city, but it is in the 
district where the collector lives; that is right. 

Then, in contemplation of death cases involving estate taxes— 
it has become a vogue to ask for juries in those cases. 





INVOLVEMENT IN STATE COURTS 


Mr. FLoop. How do you get mixed up in the State courts? 

Mr. Suarpe. We get into interpleader suits. We sometimes in- 
tervene in suits between private parties where one man is suing in a 
civil suit. We intervene to try to recover taxes he owes in case he 
should be successful. We file claims for taxes in the State courts in 
receiverships. We file claims for income taxes against decedents’ 
estates administered in State courts. 

Mr. Fioop. How many years has the average lawyer in your shop 
been on your payroll? 

Mr. Suarpr. I can answer for my Section as to these 35. Four 
men in my Section have been with the Tax Division less than 5 years. 
The average for the other attorneys in the Trial Section is 13 years. 

Mr. Fioop. The average is what? 

Mr. SHarpe. About 13 years in the Trial Section. 

Mr. Fioop. Then you are not so much a conduit for bright young 
men on the way to corporate retainers as is generally thought. 

Mr. Suarpr. I have 15 men who have been in Government service 
over 20 years. One man has been at tax work for 28 years. I think 
it is a fair statement to say that we would not be able to carry on at all 
under the pressure we have if I did not have this corps of career men 
who have specialized in this work over a great many years. 
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Mr. Fioop. I do not think the public, as the chairman suggested 
an hour or so ago about the other section, is at all aware of the ability 
' or devotion or loyalty of many of these career lawyers. 
Mr. SuHarrr. You would be amazed at the lawyers we have who 
have continued i in Government service. 
(The following information was submitted for the record.) 














The average length of service for the 87 attorneys in the Tax Division is 10 
years and 9 months in the Division and 18 years and 9 months in Government 
service. The following table reflects the average number of vears of service in 
the Tax Division and for the Government of the 87 attorneys according to the 
number of years they have been in the Division: 


. sss Number | Average years of service | Average years of Govern- 
In Tax Division | Number | Average years of ser eo year pUvern 
attorneys in Tax Division ment service 


Over 15 years. _-- 34 | 20 years 3 months -| 24 years 5 months. 
Between 10 and 15 ‘yes urs 4 | i2 years 5 months 18 years 7 months. 
Between 5 and 10 years 25 | 7 years 2 months ...| 15 years 10 months, 
Under 5 years 24 


3 years 5 months___-_-..| 8 years 3 months. 
















10 years 9 months 18 years 9 months. 


owl, ...<.: aa a 
| | | 





The vast majority of these men, as Mr. Sharpe has indicated, have remained in 
the Division because of their interest and devotion to the technical tax field which 
is their specialty. 

Mr. Fioop. I do not like to hear it said that they are there in 
Government because they haven’t got the guts or are afraid to get 
into the rough and tumble of private practice. 

Mr. Anprerra. I have had any number of New York law firms 
who specialized in* tax work come down and make offers to these 
people. 

CONTINUING INCREASE 












Mr. Locker. Congressman Flood, may I say that I think it is likely 
that litigation will continue to increase because some of it—and Mr. 
Sharpe can verify my statement on this—was held back by waivers 
during the war period and those waivers are now expiring. Then, 
too, increased litigation has come about because of the increased staff 
in the examination of returns. With the increased staff and the 
expiration of waivers we expect litigation to continue to come to us 
: at an increased rate for some time. 
: Mr. Fioop. My friend here was blowing hot and cold. He was 
giving me more mentality for no litigation 6 years ago, but he refuses 
to let me use it now to stop your case load. 
4 Mr. Locke. The litigation we get is 4 or 5 years after the contro- 
versy as to tax liability starts. 

Mr. Fioyp. In this fiseal year? 

: Mr. Locxr. No; it won’t stop until those controversies are wiped 
q out. 
; Mr. FLoop. We will see. 

Mr. Roonry. On examining the chart at page 70 of the justifica- 
tions, it occurs to me to inquire what significance might be attached 
to the fact that in 1948 the number of criminal cases received during 
q the year was 627 and during the year 1949 it went down to 581, and 
q during 1950, down to 360. 

Mr. Suiru. I might identify myself. Iam Mr. Turner Smith. I 
am First Assistant in the Tax Division. 
80512—51——12 
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By virtue of the statute of limitations which does operate against 
criminal charges, it became necessary for the Bureau to expedite those 
cases to us. It is my own feeling that we received the peak of the 
criminal cases earlier than we did the civil tax load. I think we will 
be on the down grade, unless a new tax bill will bring on further and 
more widespread evasion. 


CRIMINAL CASES 


Mr. Rooney. Curiosity prompts me to inquire how there is this 
drop over these 3 years in criminal cases received in view of the fact 
that the Congress has added some 4,250 internal revenue agents. 

Mr. Smirn. The answer to that is that the work the new agents 
are doing and have been doing for the past year or so, has not shown 
up as yet. It may increase this criminal tax load. We are now 
working on the war period, on 1944 cases. Right now is our rush 
period, since the statute will operate on March 15 of this year, 6 years 
later. It is believed, and those I have talked with over at the Treasury 
believe, that, as we strike investigations for the years 1948, 1949, and 
1950, they will not find as much evasion as there was during the war 
years when profits were high and a lot of people made a lot of money 
very quickly. 

STENOGRAPHIC ASSISTANCE 


Mr. MarswHaui. On page 75 you state that because you do not 
have stenographic help your attorneys are writing in longhand and 
doing other work that delays them in the turning out of their work. 
In your work and in the amount of clerical work that you have to do, 
how many stenographers can an attorney keep busy? 

Mr. Suarpe. I didn’t hear your question. 

Mr. Marsuatu. In your average work how many stenographers can 
a lawyer keep busy? 

Mr. Suarpe. We have about 20 stenographers for our 35 lawyers. 
Most of the stenographers are assigned to two attorneys. From long 
experience we have found that that proportion of stenographers to 
attorneys is not adequate, and in many instances a single man with one 
of these dockets could keep one girl busy. Only a few have one girl to 
themselves. The others are assigned to two men. 

We are hoping to make that proportion a little better if we get eight 
more stenographers with eight more attorneys. I feel this addition to 
the force is very modest. It won’t come anywhere near taking care of 
our needs. 

Mr. Marswatu. If [ can add correctly, your sheet on page 65, 
attorneys, shows 82 attorneys. 

Mr. Rooney. Page 75, Mr. Marshall? 

Mr. MarsHa.ut. Sixty-five. Pages 65 and 66 show 82 attorneys 
compared to 66 people who would be, I expect, in your stenographic 
grades. That would run about one-third more attorneys than stenog- 
‘aphers. 

Mr. Locker. Actually, Mr. Congressman, the stenographers who 
do the work for attorneys are in the grades 5 through grade 2, on 
page 66. Grade 8 is the secretary to the Assistant Attorney General, 
and the others are the secretaries of the section chiefs and reviewing 





i 


aw 


ae 





177 


officers. So there are only 55 stenographers this vear who are avail- 
able for all the attorneys that have regular dockets. 

Mr. MarsHa.u. I do not know as much as I ought to know about 
your work. It seems to me that is a very poor proportion to have an 
efficient organization, because much of this work might be done by 
somebody in a cheaper salary grade, lower salary grade. 

Mr. Locker. All the stenographers we have now perform clerical 
duties so as to take as much clerical time as possible off the shoulders 
of the attorneys. We have maintained at times that the most efficient 
operation we could have would provide one stenographer for every 
attorney. Then the amount of clerical work that the attorney would 
be called upon to do would be minimized and he would have all his 
time for the performance of legal duties. We have not been able to 
reach the ratio of one for one, and only a few attorneys have a single 
stenographer. Ordinarily, there are two attorneys assigned to one 
stenographer. Usually, when one of the attorneys is ‘dic tating or 
has to use stenographic assistance, the other attorney has to wait. 
That holds up the work and slows it up. That is the situation to 
which reference is made on page 75 of the justification. 

Mr. MarsHa ut. I am not disputing that which you said, except I 
am still a little vague as to how much work is concerned, and you say it 
isn’t going to solve your problem to add these 16 positions. In terms 
of making the taxpayers’ money go as far as we can make it go, since 
there are limits as to how much money we can spend for these things, 
it would seem to me there is some problem of reorganization there, 
that, instead of needing 8 additional attorneys, you might need still 
more clerical help, which would be in the lower salary grades. 

Mr. Locke. I agree we could use more. 

Mr. Roonry. Mr. Clevenger. 

Mr. CLevENGER. | have nothing more to add. 

(Discussion off the record.) 


UPGRADING 


Mr. Rooney. I have one question for the record, Mr. Andretta; 
in this entire budget, “General legal activities, Department of Justice,” 
are there any promotions by way of upgrading? 

Mr. Anprerta. Any upgrading that is in here, Mr. Chairman—— 

Mr. Rooney. Is there any upgrading outside of the Immigration 
and Naturalization Service? 

Mr. AnprettTaA. No, sir; except those reclassifications we talked 
about on the Board of Immigration Appeals. That is under “General 
administration.”’ 

Mr. Roonry. None other than what we have heard up to now, the 
Board of Immigration Appeals? 

Mr. Anprerra. And the Parole Board. 

Mr. Rooney. There is no upgrading? 

Mr. Anpretra. That is right. 

Mr. Rooney. But in the ‘legal offices of the Attorney General, 
everybody is going along with only in-grade promotions? 

Mr. Anprertta. That is right. 





178 


Wepnespay, Frsruary 21, 1951. 
Criminat Division 


WITNESSES 


JAMES M. McINERNEY, ASSISTANT ATTORNEY GENERAL 
WILLIAM E. FOLEY, CHIEF, INTERNAL SECURITY SECTION 
RAYMOND P. WHEARTY, FIRST ASSISTANT 

NATHAN FRANKE, ADMINISTRATIVE ASSISTANT 


Mr. Roonry. The first item for our consideration today, under 
the title ‘Salaries and Expenses, General Legal Activities,’ is the 
Criminal Division. ‘This is to be found at page 78 of the justifications, 
which page we shall insert in the record at this point. 

(The page referred to is as follows:) 


Criminal Division 


1950 1951 1952 Increase or 
| decrease 
Total number of positions 167 167 354} +187 
Full-time equivalent of all other positions 10.8 | 11.9 | 11.9 0 
Average number of all employees oS 73> 172 352 +180 
Personal service obligations: | 
Permanent positions ; $905, 518 $908,607 | $1, 904, 699 | +$996, 092 
Part-time and temporary positions 60, 580 66, 500 66, 500 0 
Regular pay in excess of 52-week base 3, 500 0 7" 740 +7, 740 
Payment above basic rates 132 200 | 200 0 
01 Personal services 969, 730 975, 307 1, 979, 139 +1, 003, 832 
02 ‘Travel expenses 17, 759 40, 200 92, 350 +52, 150 
04 Communication services 8, 563 9, 700 17, 000 +-7, 300 
06 Printing and reproduction &, 090 9, 500 58, 100 +-48, 600 
07 Other contractual services 2, 963 1, 720 4, 570 +2, 850 
O8 Supplies 4,427 2, 350 7, 700 +5, 350 
09 Equipment 7, 565 5, 560 7, 575 +2, 015 
15 Taxes and assessments 0 243 i865 +243 
Total obligations : 1, 049, 097 1, 044, 580 2, 166, 920 +1, 122, 340 





INCREASE REQUESTED 


Mr. Rooney. The increase requested this year for the Criminal 
Division is $1,122,340, which provides for an increase of 187 permanent 
positions. It should be noted, however, that this increase does not 
take into consideration the appropriation granted 2 or 2}; months ago 
in the Second Supplemental Appropriation Act for 1951. 

Following the green sheets, there is a chart at page 82 which contains 
an analysis of increases and decreases, which we shall insert at! this 
point in the record. 

(The chart referred to is as follows:) 
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Analysis ef increases and decreases 


Positions 


167 
167 


354 


Number on roll, Jan. 6, 1951, 170. 
a ional positions (187 : F $1, 027, 575 
Within-grade promotions +11, 136 
Increase in laps es 

Regular pay in excess of 52-week base 

Travel 

Printing and reproduction 

Other items 


Total 

Mr. Roonry. Do you have a table containing the case load of the 
Criminal Division for the fiscal years 1949 and 1950? 

Mr. Franke. Yes, sir. 

Mr. Rooney. Is that similar to the table we had in the record last 

ear? ; 

Mr. Franke. Yes, sir. 

Mr. Rooney. We shall insert it in the record at this pone This 
table is the case load of the Criminal Division for the fiscal years 
1949 and 1950 and estimates for 1951 and 1952, as well as the actual 
number of cases for the first 6 months of 1951. 

(The table referred to is as follows:) 


Case load of the criminal division for fiscal yecrs 1949 and 1950, estimates for 1951 
and 1952, and actual first 6 months 1951 


Cases beginning of year ‘ases received during year 


Esti- | Esti- Esti- | Esti- 
1949 1950 mated | mated 1946 1950 mated | mated 
1951 1952 1951 1952 


Administrative : 92 

(Appeals and Research 17 16 

Administrative Regulations 1,262 11,096 

Civil Rights S04 594 

General Crimes 2, 354 | 22,395 

Internal Security 18,331 | 19, 192 

Foreign Agents Registration 1, 047 , 174 2, 06s 3, 168 7 1,176 1. 500 
War Frauds__- 179 - 

lrial he 3 68 


Total . . r 24,085 | 24,559 | 24, 1: 30, , 706 | 24, 805 


Cases handled during ‘ ‘ases terminated during year 


Esti- i- Esti- Esti- 
1949 1950 mated lates we 1950 mated | mated 
1951 2 1951 1952 


Administrative 256 33 242 2 4 161 162 190 
Appeals and Research 376 440) 1650 36 26 420 435 
Administrative Regulations 2, 835 3, 8 4,104 , of , 83: 2, 2 2, 800 3, 100 
Civil Rights ‘ 3, 883 , 056 1,655 | 5, 5 3, 28! , 25 3, 650 4,950 
General Crimes_._- &, 789 9, 53 0, 687 ) », 456 7,3 325 7, 550 
Internal Security 29, 429 | 28, 74 40, 842 52, 57 10, 2% 444 3, 016 17, 000 
Foreign Agents Registration 1, 894 2, 35 3, 569 , 66 7: : 100 500 
War Frauds_-._.-- ‘ 379 ; 

lrial piaed anid a 68 gs 2 37 ; 60 


Total......- a 47,841 | 49, 364 | 63, 637 


Includes 94 cases transferred from Custody Unit of General Crimes Section to Administrative Regula- 
ions Section. 

? Exclusive of 94 custody matters, see footnote (‘). 
* Trial Section established Aug. 1, 1949, 
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Case load of the criminal division for fiscal years 1949 and 1950, estimates for 1951 
and 1952, and actual first 6 months 1951— Continued 








Cases pending end of year | Actual] first 6 months fisca] year 1951 


| 

















| 
Sections of <p] | Pend- 

Esti- Esti- | Pend-| yy... es | ing 

1949 1950 | mated | mated | ing | aed Total | —— end 

eau} 1002 ey a et Of oe of 
| | } period 

ean | ilies SE. | vi 
Administrative..._______- | 92 72 so; 9] 72| 50 12; 51 71 
Appeals and Research. _. 16 15 20 25 | 15; 184] 199 179 20 
Aciatebstrative each ations | 1,002 1, 604 1, 304 1,204 | 1,604 1,780 | 3,384 1, 602 1, 782 
Civil Rights_____- spewek ee 805} 1,00); 455] 805 854} 1,659 1,112 | 5A 
General Crimes ______- 2,330 | 2,187 | 2,362 | 2,512) 2,187 | 2,969 | 95,156 | 32,942 | 82,214 
Internal Security - 19,192 | 17,347 | 27,826 | 35,578 | 17,347 | 9,364 | 26,711 | 3,893 | 22,818 

Foreign Agents Registra- | } | 

NT eas tins 1,174 | 2,069 | 3,169} 4,169! 2,060) 534] 2,603; 188] 2,41 

War Frauds__. A } 150 }.... eR OE RS Rhee LPR, SISEERE, ge 
| RRA Eee 31; 48 | 68 mi wv} 8] 6 2 
ERAS | 24, 559 | 24, 130 | | 35, 814 | 44, 101 by 24, 130 | 15,752 | 39,882 | 9,973 | 29, 909 


5 Do not include Lobbying Act cases which are not yet available. 
INTERNAL SECURITY CASES 


Mr. Rooney. Where on this chart is set out the number of internal 
security cases? What do you classify as an internal security case? 

Mr. McInerney. Any case in which the Criminal Division is called 
upon to render a decision as to prosecution. 

Mr. Roonry. With regard to the figure 17,347 as the number of 
internal security cases at the beginning of the current fiscal year, and 
the estimated number of 27,826 for the coming fiscal year, these cases 
might, in a considerable number, be disposed of upon the disposition 
of one case in court, is that correct? 

Mr. Wuearrty. Is the figure you mentioned 17,347? 

Mr. Roonry. Yes. Then it jumps to 27,826. 

Mr. McInerney. No, sir; I would sav not. 

Mr. Roonry. Do you mean that of the 27,826 every one must go 
to court? 

Mr. McInerney. No, sir. 

Mr. Roowry. What percentage of them would you estimate 
would go to court? 

Mr. McInerney. I would say approximately 20 to 25 percent. 

Mr. Roonny. And the other 75 or 80 percent would be disposed 
of in what manner? 

Mr. McInerney. Either by no prosecution or—May I first add 
that all of these cases are not prosecution cases. Some of them have 
to do with our emergency program in the event of a war. 

Mr. Rooney. That is what I am getting at. In other words, | 
suspect you are presenting to us an imposing increase in the number of 
your internal security cases. 

Mr. InerNry. Yes, sir. 

Mr. Roonry. 19,000 in 1950; 17,000 in 1951 and then it jumps to 
27,000. 

Mr. McInerney. Yes, sir. 

Mr. Rooney. I am trying to find out whether these figures are 
really as imposing as they appear 
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Mr. McInerney. Under the Internal Security Act of 1950, section 
102, there is a provision for the apprehension of dangerous persons in 
the event of a national emergency. ‘Those people will be taken into 
custody without court proceedings in that contingency and that 
number is included in this figure of 27,826. So that there is no court 
proceeding contemplated for them. However, there is provision for 
hearings as to persons in that category, but strictly speaking, not 
criminal prosecution. 

Mr. Rooney. And that number is about 12,000 or 14,000? 

Mr. McInerney. 14,000. 


FOREIGN AGENTS REGISTRATION 


Mr. Rooney. What are the items that make up the 3,169 under the 
title “‘Foreign agents registration’’? 

Mr. Fotry. The figure 3,169 includes an increase due to section 20 
(a) of the Internal Security Act of 1950 which requires the registration 
of persons who have been trained in espionage, and defines them as 
agents of foreign principals. 

Mr. Rooney. Would you describe the average case that you enter 
under ‘‘Foreign agents registration’’? 

Mr. Foxy. The average case under “Foreign agents registration,”’ 
including this type or class of agents under espionage or persons 
trained in espionage, are the classes of agents who are engaged in 
propaganda activities in this country in behalf of principals 
abroad; and also certain other lesser categories, such as persons 
acting in this country for a foreign principal other than in a com- 
mercial capacity or in certain exempt categories, such as diplomatic 
activities. 

Mr. Roonny. Do you classify, as being under “Foreign agents 
registration,’ and as shown in this chart and included in the figure 
3,169, those cases which represent violations of the Foreign Agents 
Registration Act or are they merely registrations themselves? 

Mr. Forrey. No; those are cases that are not necessarily violations. 
They are cases of potential registrants, the people who might be 
subject to the registration provisions but who are not necessarily 
in violation at that time. 

Mr. Rooney. How many people do vou have at the present time in 
the Foreign Agents Registration Section handling these cases, the 
2,069 cases shown in this chart? 

Mr. Fo.iry. There have been two attorneys on the 1950 act. 

Mr. Rooney. So that this is comparatively a small part of the 
activities of the Criminal Division? 

Mr. Foury. Yes, sir. 

TRIAL CASES 


Mr. Rooney. I note with regard to the item ‘Trial’ that you 
estimate 31 cases in 1951 and 48 in 1952. Why did you not include 
the number for the years 1949 and 1950? 

Mr. Franke. We did not have the Trial Section at that time. 

Mr. McInerney. We reorganized the Trial Section at the end of 
1948, I believe. 

Mr. Rooney. The Trial Section was established August 1, 1949? 

Mr. McInerney. That is right. 
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Mr. Rooney. What was the number of trials handled in the calendar 
vear 1950 or some annual figure, if you have it? 

Mr. Wuearty. Sixty-eight cases. 

Mr. Roonry. If 68 is the correct number, then you anticipate a 
considerable reduction in 1952, since you state that you expect that 
the number will be 48? 

Mr. Franke. The new cases and the total cases handled are in the 
second and third columns, Mr. Chairman. 

Mr. Wuearry. We estimate 128 cases will be handled in 1952 by 
the Trial Section. The figure in the first column, 48, was the esti- 
mated number for 1952. Actually there were handled during the 
vear 1950 68 trials. There were estimated for the year 1951 98 trials 
that would be handled directly by the Trial Division and the estimate 
for 1952 is 128 cases. 


NUMBER OF CASES HANDLED 


Mr. Rooney. Directing your attention to the chart entitled 
“Cases Handled During the Year,’ would your answer be substan- 
tially the same with regard to those internal-security figures as those 
we have discussed during the last 10 or 15 minutes? 

Mr. Wuerarty. Meaning a marked increase? 

Mr. Rooney. Yes. 

Mr. Wuearty. Yes. 

Mr. Roonry. And also the fact that they are not necessarily 
violations; and that the work of the section handling foreign agents 
registration is small compared with the rest of the work of the Criminal 
Division. 

Mr. McInerney. It has been a comparatively small part of the 
general internal security picture, but under section 20 the field is 
almost limitless for new cases under the Foreign Agents Registration 
Act. Of course, as we discussed it at the time of the supplemental, 
we can go back 50 years under this new provision and require anyone 
who has received training or information concerning espionage to 
register. I would say since the enactment of the law we have received 
certainly 100 cases from the Bureau under that section. 


NUMBER OF POSITIONS 


Mr. Roonry. How many of the proposed 187 positions are to be 
provided for the internal security cases? 

Mr. Melnerney. All of them. 

Mr. Foury. Internal security and foreign agents cases under 
section 20. 

Mr. Roonry. Was not the figure of 170 additional positions given 
to this committee a short time ago? 

Mr. McInerney. Yes, sir. It was 170 in our supplemental for 
security. There are 17 additional positions; 10 attorneys and 5 
nonprofessional for internal security matters, for handling espionage, 
selective service, sabotage, sedition, and other internal security 
violations outside of the Internal Security Act of 1950. And in addi- 
tion to those 15, there are 2 positions, 1 for an attorney and 1 for a 
nonprofessional, in the Foreign Agents Section. 
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Mr. Rooney. Of the 187 positions now presented to the committee 
for consideration, 170 were allowed, or funds therefor furnished by the 
Congress in the Second Supplemental Appropriation Act. You are 
now asking for 17 on top of the 170 that the Congress gave you 2}4 
months ago? 

Mr. McInerney. Yes, sir. 

Mr. Rooney. How do you justify that? 

Mr. McInerney. Largely through the expected increase in selective- 
service cases, in espionage cases, and in the general field of internal 
security outside of the McCarran Act, such as sabotage, sedition, and 
the large number of inquiries we receive from the Bureau on security 
matters outside of the Internal Security Act of 1950. 

Mr. Rooney. Is there included in these justifications a statement 
with regard to these 17 requested positions showing the grades and 
the amounts of money? 

Mr. Franke. They are included in the green sheets. 

Mr. Rooney. Then you will have to point them out to us. 

Mr. Franxe. I am sorry, they are not set out separately; no, sir. 

Mr. Rooney. Will you please dictate it for the record right now? 

Mr. Franke. I do. not have that list broken down. 

Mr. Rooney. That is exactly what you came up here to ask for, 
17 positions, and you cannot tell us the amount of money involved 
nor the grades of the positions? 

Mr. Franke. The 170 positions for the enforeement—— 

Mr. Rooney. I am not talking of the 170 positions. I am talking 
of the other 17. 


COST OF 17 ADDITIONAL POSITIONS 


Mr. Franke. The entire cost would be $97,340. 

Mr. Roonry. Can you break that down for us at the moment? 

Mr. Franke. You mean by grades? 

Mr. Roonry. Yes. 

Mr. Franke. No, sir. 

Mr. Rooney. Can you tell us what the positions are? 

Mr. Franke. There are 11 attorney positions and 6 nonprofessional. 

Mr. Roonry. What grades are the attorneys? Or are they all in 
the same grade? 

Mr. Franke. No, sir. I do not have that list broken down for the 
17 positions. 

Mr. Rooney. That is exactly why you are up here. Turn to 
page 82 of the justifications, where you will find additional positions, 
187, $1,027,575; is that right? 

Mr. McInerney. Yes, sir. 


OTHER EXPENSES 


Mr. Rooney. Now if you will turn to page 85, I direct your atten- 
tion to the first paragraph where you will find the language: 


This justification includes a request for the sum of $1,025,090 for the salaries of 
108 attorneys and 62 nonprofessional employees and for other expenses for the 
administration and enforcement of the Internal Security Act of 1950. 
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What are the other expenses? 

Mr. Frsnxe. Travel, under the McCarran Act activities, would be 
$45,000. Other expenses would be equipment—— 

Mr. Rooney. Do not start talking about McCarran Act activities. 
T am directing your attention to the figure $1,025,000. What is in 
that? 

Mr. Franke, Salaries amount to $914,400; travel, $45,000; com- 
munications, $8,400; printing, $50,000; other contractual services, 
$2,850; and supplies, $4,350. 

Mr. Roonry. A while ago we discussed the figure at page 82, 
$1,027,575; is that right? 

Mr. Franke. Yes, sir. 

Mr. Roonry. What is the difference between that figure and the 
total of the items that you just gave me, $1,025,000? That is $2,575? 
What is that figure? 

Mr. Franke. They are within-grade promotions. 

Mr. Rooney. Where is that shown? 

Mr. Franke. On page 22, underneath the figure $1,027,575. 

Mr. Rooney. That is $11,136; that is not the difference, is it? 

Mr. Franke. Then there is the regular pay in excess of the 52-week 
base. Those two items are added to that figure. 

Mr. Kixeuss. I think the actual explanation is that the $1,025,000 
covers the salaries for the 170 positions, plus the other items to support 
the 170 positions. 

Mr. Rooney. How do you get this figure $1,027,575 for salaries 
alone? 

Mr. Kiteuss. That includes the salaries alone of 187 positions. 
It includes the other 17. 

Mr. Rooney. The difference between them is only $2,575 and 
you cannot carry 17 positions for that amount of money. 

Mr. Kiteuss. No; but the $1,025,000 also includes other items; in 
other words the $1,025,000 is not a salary figure alone. 


SALARY EXPENSES 


Mr. Rooney. Let us stay with the salary figures that we have up 
to the moment. At page 82 you have, additional positions, 187, at 
$1,027,575; right? 

Mr. Kiteuss. Yes, sir. 

Mr. Rooney. From the items given to me a while ago we had the 
figure $914,400 for salaries, is that right? 

Mr. Kiueuss. That is right. 

Mr. Rooney. The difference between the two is $113,175. 

Mr. Kiteuss. That is to support 17 positions. The $914,000 
supports the 170 positions and the $113,000 supports 17. 

Mr. Roonry. What about this figure previously given of $97,340 
which it was stated was for the 17 additional positions? 

Mr. Franke. May I say this? The salaries for the 187 positions 
would be $1,003,832, which is the figure arrived at by adding the two 
increases created by within-grade promotions and pay in excess of the 
52-week base, minus the $42,619. That gives a figure of $1,003,832 
for salaries for the 187 positions. The salaries for the McCarran Act 
activities are $914,400. 
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Mr. Rooney. That is not the way I get it at all. You have the 
figure right at page 82, salaries for 187 positions, $1,027,575. Now 
you are giving me the figure $1,003,832. 

Mr. Franke. But the within-grade promotions and the pay in 
excess of the 52-week base should be added to the $1,027,575. 

Mr. Roonry. That makes it more. 

Mr. Franke. Yes, sir. But you subtract the $42,619 from that 
total and that gives you $1,003,832. 

Mr. Kiteuss. He is deducting the lapses to get that figure. 

Mr. Franke. This figure represents salaries for this number of 
positions, and when you deduct the salaries of the 170 for the MecCar- 
ran Act activities, vou have this balance. 

Mr. Rooney. When you say “this balance’ you are pointing to 
the figure $79,432? 

Mr. Franke. It would be salaries for the 17 positions. 

Mr. Rooney. Where do you get the figure ‘$97,340? 

Mr. Franke. To this would be added other expenses, travel and 
so forth. 

Mr. Rooney. What are the other expenses? 

Mr. Franke. | do not have the 17 positions broken down that way, 
but I can submit that. 

(The information referred to is as follows:) 





Number | Rate Total 








Grade 14. Attorney . $8, 800 
CR rena eas wena nao i ie nae ee : 6, 400 
Grade 11. Attorney Ponda sea ~Sceacciae hs , 5, 400 | 
Grade 4. Stenographer- -. - AS OENE Faia eah scien a j 2, 875 


‘Total... ; ; dee 
Regular pay in excess of 52-week base - 
Ol Personal services--.--- 
02 Travel expense- Widiaib saitints = cibeanecls minis 
04 Communication services-.-....-----.-- d 
08 Supplies , Lercensa dds ies 
9 Equipment 


Total 


TRAVEL EXPENSES 


Mr. Rooney. How is the figure $52,150 for travel expenses arrived 
at? 

Mr. Burrs. Mr. Chairman, that is calculated on a per capita cost 
of approximately $250 per attorney. 

Mr. Rooney. Approximately? 

Mr. Burts. In round figures. It comes out an odd figure but is 
rounded off to $250 per attorney. 

Mr. Rooney. Curiosity prompts me to ask, when you round it off, 
do you make it lower or higher? 

Mr. Burts. It is rounded off to the nearest half. In other words, 
to the nearest $10. 

Mr. Rooney. There is nothing firm ‘about this figure of $52,150, 
is there? 

Mr. Burrs. It is strictly an estimate based on the average cost of 
travel over the last 2 or 3 years per Criminal Division attorney. 
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Mr. Rooney. What about this figure of plus $7,300 for communica- 
tion services? 
Mr. Franke. That is an educated guess. 


PRINTING AND REPRODUCTION 


Mr. Rooney. Explain the situation regarding ‘Printing and 
reproduction,” for which an increase of $48,600 is requested. 

Mr. Kiteuss. They require a lot of additional forms in connection 
with the internal security activities and that is the estimated cost. 

Mr. Roonry. How did you estimate it? 

Mr. Kineuss. It is an estimate of what is going to be required, on 
current costs. 

Mr. Roonry. That is a general statement. I want to know how 
you arrived at the figure. 

Mr. Burrs. That again, Mr. Chairman, is an educated guess. 
We had nothing to go on. 

Mr. Rooney. Nothing at all? 

Mr. Burts. Nothing at all. We did not know what forms, size, 
or number that the Board would require in the handling of these cases. 
We had not at that time devised any form for registration. 


OTHER CONTRACTUAL SERVICES 


Mr. Roonry. What about the $2,850 increase requested for “Other 
contractual services’’? 

Mr. Burts. That again was based on an average cost over the last 
2 or 3 years of the amount of that kind of work required by the 
Criminal Division. 


SUPPLIES 


Mr. Rooney. $5,350 for supplies? 

Mr. Burrs. That was based on a $25-per-vear per capita that we 
have developed in the Department as the cost of maintain employees 
of the Department. 


EQUIPMENT 


Mr. Roonry. And the figure $2,015 increase requested for equip- 
ment? 
Mr. Burrs. The same thing. 


TRAVEL EXPENSES 


Mr. Roonry. My attention has been called to the fact that at $250 
apiece, $52,150 would cover travel for 208 attorneys. Is that correct? 

Mr. Burrs. I would not question the figures. 

Mr. Rooney. Do you want to change your answer with regard 
to the method of computation of the $52,150 that you gave a while 
ago? 

Mr. Burrs. Using $250 per attorney, my answer was incorrect. 

Mr. Roonrny. Have you an answer for us now? You did not 
round this out, Mr. Butts; you lumped it. 

Mr. Burrs. It would be $280 instead of $250. 

Mr. Roonry. I don’t believe that in correct either. 

Mr. Kineuss. It is 119 attorneys instead of 108. 
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Mr. Rooney. If there are 119 attorneys you are providing travel 
for, then the figure, instead of being $250 would be about $430 each. 

Mr. Kitcuss. That is too high. 

Mr. Burrs. I used a different figure for my base, Mr. Chairman. 
[ will have to confess error. 

Mr. Rooney. What do you expect us to do under the circumstances? 

Mr. Burrs. If I may make a suggestion, the $52,000 should be 
reduced to approximately $25,000. 

Mr. Rooney. Then we have saved $27,150 of the taxpayers’ money 
here in a few minutes; or did we? 

Mr. Wuearty. | am inclined to think that we did. 

Mr. Kixcuss. It would not have been expended, Mr. Chairman. 

Mr. Rooney. Oh, no; it would have gone back to the Treasury. 

Are there any upgradings contemplated in this budget? 

Mr. McInerney. No, sir. 


UPGRADING PRESENT EMPLOYEES 


Mr. Rooney. Let me ask you this? With refererce to the positions 
shown in the green sheets, where you are asking us to give you 119 
new attorneys, are the positions and the grades and the money there- 
for to be for new men to be added to the rolls? 

Mr. McInerney. Yes, sir. 

Mr. Rooney. In other words, you do not propose to take someone 
who is now in the office and put him in one of these grades that we 
are allowing you, and put the new man in the lower grade thus vacated? 

Mr. Mcinerney. No, sir. Of course, there may be men in the 
Division who may want to transfer to internal-security work, but I 
do not have any in mind at this time. Do you mean, Is this just for 
the purpose of giving the men a raise? 

Mr. Rooney. If you were even slightly intending to do that, you 
would be defeating this whole presentation; is not that correct? You 
would be using your requested new money to increase the salaries of 
people you now employ. 

Mr. McInerney. We would not transfer a man for the purpose of 
increasing his salary; no, sir. We have a number of men in the Divi- 
sion who want to transfer into this work, but it is not contemplated 
that any of them will get a raise out of the transfer. 

Mr. Kineuss. In some instances it may actually work out that way. 
Still, that is not a matter of upgrading. 

Mr. Rooney. No; it is just another method of giving a fellow an 
increase; is that right? 

Mr. Kiteauss. Some of these positions require a certain level of 
work, so you have either got to take a man from the outside or from 
the Department and put him into that grade. If the man in the 
Department happens to have the qualifications, he could probably 
fill the needs a little better. This is a new division and a new type of 
work. That is not upgrading. 

Mr. Rooney. You would then be using this substantial increase for 
the purpose of increasing salaries of present employees of the Criminal 
Division? 

Mr. Kiueuss. There might be some so benefited. It would be a 
very small number of them, because most of the jobs—— 

Mr. Rooney. You feel that you should do that; do you? 





188 


Mr. Kiteuss. I would think so; yes, sir. 

Mr. Wuearry. At the present time it is not contemplated. I hope 
that appears clearly in the record. We do not have in mind a single 
case in which any of this money is to be used for that purpose. 

Mr. Rooney. Mr. Kilguss does not think that way. 

Mr. Kiieuss. No; I say that some might be so benefited. 


PRESENT EMPLOYEES TO BENEFIT 


Mr. Wuearty. I can well appreciate that if you have a trained 
attorney in the Department, with considerable background, that it 
would be preferable to put him in a position of this character to do the 
work, than to take a new and untrained man off the street, so to speak, 
and bring him in, and put him in at the same figure. I can see where 
that may well be done. But certainly we do not intend to utilize this 
extra money for the purpose of increasing salaries arbitrarily, at all. 
We do not have any such intention whatever, sir. 

Mr. Rooney. The first part of your answer belies the second part. 
You say you have no intention of doing so, but still you say that you 
might take a man from another part of the Criminal Division and put 
him in to do this new work at an increase of salary. 

Mr. Wuearry. If the situation arose. What I am saying is, we do 
not know of any such situation at the present time and we do not 
contemplate using this money for the purpose. But if such a situation 
arose in the future, where a man said, ‘‘] would like to get onto this 
McCarran Act work, I would like to transfer to that work,” and if the 
person who wanted to be transferred was experienced—suppose he 
was working in the General Crimes Section, for example, where the 
work was totally different, but he did have considerable experience, 
and we had the choice of filling one of those new positions with one 
of those men or using a new man; all we are saying is—— 

Mr. Rooney. The people of the United States are confronted today 
with the necessity of a defense budget, and what you are saying is 
that you might use some of this supposed urgently needed money to 
give increases in salary. 

Mr. Kriieuss. These legal positions, just as the stenographic and 
clerical positions in the Department, are classified under certain 
standards that the Civil Service Commission has set up. 

Mr. Rooney. Surely. 

Mr. Kixeuss. In order to get an attorney to do a certain level of 
work, he is entitled to a certain level of pay. The positions under the 
Internal Security Act are not going to be any different. 

Mr. Rooney. Who sets those standards? You do, and you get the 
Civil Service Commission to agree to it; is that right? 

Mr. Kiieuss. That is right. 

Mr. Rooney. Who pays for all this? 

Mr. Kiteuss. It comes out of these budgets, the taxpayers pay for it. 
But there will be certain positions at a higher level than others in this 
program, of necessity. 

Mr. Rooney. Let me ask you this question: Since you received the 
money in the second supplemental appropriation act which became 
law, | believe, in the first week or so of January, have you used any of 
those funds to increase salaries by way of transfer into this Internal 
Security Section? 
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Mr. Wuearty. No. 

Mr. Rooney. The answer is definitely ““No’’? 

Mr. Wuearry. Definitely no. 

Mr. McInerney. We are confronted with this situation: Our most 
valuable men are being besought by OPS and these other agencies, at 
much higher salaries and in order to retain their services in the Crimi- 
nal Division, we will have to do something about reassigning them to 
internal-security work. 

Mr. Rooney. Now you are making a plea in their behalf for an 
increase in salary and that is not what we have before us, 


PROMOTIONS OBTAINED BY TRANSFER TO OTHER AGENCIES 


Mr. McInerney. Yes, sir. I am not asking for an increase, but I 
am wondering how I can retain these people. 1 have lost three already 
in the last 2 months who got $1,500 increases from OPS. 

Mr. Kinecuss. There is no general program of upgrading involved 
in this. There may be a few who might possibly land in some of the 
higher positions, as I see it. But there is not going to be any wholesale 
upgrading by any means. There is not any thought of upgrading. 

Mr. Rooney. Not a dime of this money should be used for the 
purpose of increasing salaries. 

Mr. Kiteuss. That is not the purpose of it. 

Mr. Rooney. When we went along with you on the huge appro- 
priation asked for in the second supplemental appropriation bill, we 
did not expect such. I am glad that Mr. Whearty now tells us that 
you have not done so up to now. 

Mr. Wuearry. That is correct. 

Mr. Kiteuss. We do not feel, just because a man is now in the 
Division that he should be prevented from filling one of these posi- 
tions. It is not a matter of upgrading. But if you need a capable 
man and you have one in the Division, just because he is getting a 
salary, whatever it happens to be at the moment, if he is qualified 
for the other position he should not be eliminated. 

Mr. Rooney. It appears to me that perhaps you have set up this 
whole budget for the Internal Security Section on too high a basis. 
Are we going to have a race between the people who are now in the 
Department and the people who will fill the new positions, with the 
result that the fellow who has been doing a good job for a number of 
years is going to have to sit back and take less money than these new 
people? I do not understand how this whole program was conceived. 

Mr. Kiieuss. We do not consider it in that way at all. 


ADVISABILITY OF OUTLAWING THE COMMUNIST PARTY 


Mr. FLtoop. General, now that you have had this much experience 
with this Section, do you think there should be a law passed outlawing 
the Communist Party? 

Mr. McInerney. No, sir; I do not. 

Mr. Fioop. Why? 

Mr. McInerney. My main reason is that Mr. Hoover, who 
probably knows more about the Communist Party and its activities, 
is opposed to such a law, because it will make his work more difficult 
to accomplish. 
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Mr. Fioop. Is not Mr. Hoover’s position predicated upon the 
proposition that such an act would drive them underground? 

Mr. McInerney. Yes, sir. 

Mr. Fioop. In a sentence, is not that just about! the basis for his 
reasoning? 

Mr. McInerney. Yes, sir. 

Mr. Fioop. As a matter of fact, is not the Communist Party or its 
members now operating underground, in view of the McCarran Act 
and other legislation; and is not the question moot and academic? 

Mr. McInerney. No, sir. I think large sections of it are under- 
ground. Meetings have been restricted to much smaller numbers. 
Their public activities have declined. Public support has virtually 
disappeared. But they are still operating on the surface, but on a 
much smaller scale. 

Mr. Fioop. They are still operating on the surface with operatives 
designated to operate on the surface? 

Mr. McInerney. Yes, sir. 

Mr. Fioop. But it would be difficult to conceive how they could 
be more underground, or operating in a more subterranean manner 
than, as a matter of fact, they are. [am just wondering what your 
experience indicates that would be different than the conclusion that I 
am just reaching. How much farther underground can you get? 

Mr. Mclnerney. | believe that there is still considerable room for 
further movement in that direction. They are holding public meet- 
ings in all of the cities in the United States every week. 

Mr. Fioop. That gives you an opportunity to keep your eye on at 
least fringe operators or affiliates or fellow travelers? 

Mr. McInerney. Yes, sir; it gives the informants a little wider 
range in which to operate. 

Mr. FLoop. To counterbalance that set of facts, do you not feel 
that a law outlawing the Communist Party would remove from all 
fields of activity and interest a lot of these milk-and-toast, long- 
haired, free thinkers who, once they realize that this is a crime, will 
immediately lose all interest in being particeps criminis to such an 
un-American activity? 

Mr. McInerney. I think it would remove a lot of the fringe 
support, but certainly the abolition of the party in other countries 
has not been effective; for instance, in Canada and elsewhere. 

Mr. FLoop. I do not have any idea that you can change the 
standard of conduct of a person merely by passing a law. But I am 
just wondering, balancing all of the equities, whether or not it would 
not be more effective than the conditions that now exist? 

Mr. McInerney. I think even more effective than abolition would 
be a form of disclosure that is being sought by Congress. Effective 
disclosures would be more valuable. 

Mr. Fioop. Do you feel that carrying out the full intent and mean- 
ing of the four corners of the statute, the McCarran Act, and the 
success of legislation now pending, and the requirements of the act, 
once success is met and all appeals successfully prosecuted by the 
Government, will achieve a more desirable effect than the mere out- 
lawing of the party, in order to achieve what I am talking about now? 
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PURPOSE OF REGISTRATION 


Mr. McInerney. No, sir; I do not. I believe that a disclosure 
much more immediate than that contemplated by the McCarran Act 
would be desirable. 

Mr. Fioop. What would be the nature of the disclosure that you 
would suggest? 

Mr. Mcinerney. The McCarran Act contemplates the disclosure 
of membership of the party. We have the party registered, all in our 
building at the present time. So that the Department of Justice is 
not going to get anything new when we finally achieve registration, if 
we ever do. We have them registered now. The only question is, it 
is not a public registration. 

Mr. FLoop. But of course, the condition precedent in the McCarran 
Act to the burden of public registration is the establishment in the 
first instance of the color, the quality, the nature of the party. Once 
that comes about, does it not also follow, within the provisions of the 
McCarran Act, that public registration must immediately follow and 
your purpose is then accomplished, although delayed? 

Mr. McInerney. Yes, sir. 

Mr. FLoop. How can that delay be accelerated, or how. can we 
choke off that time element? How can we bring this about more 
expeditiously? How can we achieve the purposes of the McCarran 
Act with more immediateness than by following the mechanics and 
the procedure now set up? Do you have any suggestions or ideas? 

Mr. McInerney. No, sir; but I have been giving a lot of thought 
to some form of disclosure at least with respect to these 14,000 who 
are already denominated as being a threat to internal security in the 
event of a national emergency. In other words, you are not naming 
fringe defendants or people who would be unjustly accused. These 
14,000 have been thoroughly investigated. They have been identified 
as members of the party, and they have been found by reason of their 
positions or other activities to be dangerous. So why should we wait 
for a national emergency to uncover those people? Why can we not 
flush them out and put the Communist Party out of business over- 
night? 

Mr. Fioop. General, you have stated the question; that is not the 
answer. I think you will recall that Dean Pound of the Harvard Law 
School had the faculty of saying, after he had asked you a question 
and you had spent 15 minutes telling all of the law that you knew, 
“Mr, Flood, you have stated the question.’ 

Mr. McInerney. Yes, sir. 

Mr. Fioop. I wonder if your shop has in mind suggesting or pro- 
posing any legislation tomorrow morning which will do that which you 
and I and everybody else want done. 

Mr. McInerney. We have it under consideration but not from the 
standpoint of legislation. 

Mr. FLoov. Do you have enough law? 

Mr. McInerney. Yes, sir; I believe all the law that we can get 
under the Constitution will not be effective to treat this problem. 
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Mr. Fioop. That raises this question, since you mentioned the 
Constitution. Do you feel that under the existing circumstances, the 
chief circumstance being the declaration by the President of a national 
emergency, being faced with that circumstance, and under the law and 
the Constitution, keeping in mind the additional fact that the purpose 
of the Communist Party, in our judgment at least, is avowedly the 
overthrow of this Government by force of arms—do you feel that you 
could construe that section of the Constitution to make the attitude 
of the party one of rebellion, so as to permit a suspension of habeas 
corpus in dealing with this type of case? 

Mr. McInerney. No, sir. 

Mr. Fioop. Why not? 

Mr. McInerney. Because the suspension of the writ is limited to 
war or insurrection, and not a national emergency. 

Mr. Fioop. Well, I have just set up my facts and distorted them 
to try and bring rebellion within the scope of the avowed intent of the 
Communist Party, in our judgment. Certainly you will agree that 
any organization that has as its purpose the overthrow of the Govern- 
ment of the United States vi et armis, is insurrection. And if that is 
true, why could not that be taken as insurrection under the Constitu- 
tion, so.as to permit, where an emergency has been declared to exist 
by the President, the suspension of the writ? 

Mr. McInerney. I do not believe—and this is a matter of opinion— 
that the courts would so hold; any courts. 

Mr. Foon. Is there any reason why, under all the circumstances 
I have outlined, in the questions I have propounded, why the Depart- 
ment of Justice should not contemplate that as being more than 
academic? 

Mr. McInerney. No, there is not any reason why we should not 
consider it. 

Mr. Fioop. May we hope, under the circumstances, that you 
will give that some attention at the level of policy, as soon as possible, 
and let us know? 

Mr. McInerney. I will, sir. 

Mr. Fioop. Will you advise Mr. Rooney when you come to that 
point? 

Mr. McInerney. Yes, sir. And that point is whether on the basis 
of the facts as stated, that might constitute insurrection under the 
Constitution, providing for the suspension of the writ? 

Mr. F.Loop. Not generally, but as the situations arise. 

Mr. McINERNEY. Yes, sir. 

Mr. Fioop. I am not contemplating a general suspension of the 
writ. I am trying to create a set of facts which would permit that to 
be done, under the circumstances, if the court so felt. 





NUMBER OF SELECTIVE SERVICE CASES 


What is your discovery with reference to the volume of Selective 
Service cases since the Korean incident, from June 30, 1950, or a 
matter of 60 days one wav or the other from there? 

Mr. McInerney. I would say generally that violations of selective 
service run to 7 percent of inductions. That figure held during the 
last war. 
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Mr. Foon. Is that high or low under the circumstances, do you 
think? Is that good or bad? 

Mr. McInerney. I would say it is good. Frankly I am expecting a 
little higher percentage now because of the nonwar status. 

Mr. icon Then you feel that thus far at least the number of 
selective service cases of all categories is no more than could be 
normally expected under the circumstances? 

Mr. McInernevy.. No higher. 

Mr. Fioop. It is not shocking? 

Mr. McInerney. No, sir. 

Mr. Fioop. It is not bad? It does not indicate any widespread 
lack of appreciation or understanding by America’s young men of the 
problem? 

Mr. McInerney. No, sir. I think the young men have always 
been more responsive. We have had our trouble with the older- 
age brackets. That is why I think that we may not have any in- 
crease in violations as long as they continue to draw from the younger 
groups. 

STATUS OF COMMUNIST PARTY CASE 


Mr. Fioop. What is the status of the record now on the Communist 
Party case under the McCarran Act following the petition of the 
Attorney General presented last year? 

Mr. McInerney. The Communist Party addressed various mo- 
tions to the petition, seeking its dismissal and attacking the lezalityv 
of the Board, all of which were dismissed by the Board. Thea they 
petitioned for a review by a three-judge court and that petition was 
heard last Thursday and is under advisement by the three-judge 
court. 

Mr. Froop. If and when the three-judge court sees fit to dismiss 
that petition, what would be the next step and how soon would it 
be acted upon or could it be acted upon? 

Mr. Mclnerney. The Subversive Activities Control Board ordered 
the Communist Party to file its answer, which I believe is due right 
now, with the proviso that after the court ruled on these motions, it 
would entertain a motion to amend or qualify its answer. So they 
may get additional time to amend their answer. 

Mr. Fioop. In round figures, the additional time would amount 
to how many weeks? 

Mr. McInerney. I believe only about a week or two; a very short 
period. 

Mr. Fioop. So, with the customary dilatory practices permitted or 
allowed, exhausting all reasonable procedural rights, when do you think 
you can take the next step if and when the three-man court sees fit 
to dismiss the petition? 

Mr. McInerney. We are ready for trial right now and we contem- 
plate that it will be set down for trial within a month after the amended 
answer is filed. 

Mr. Fioop. That would be perhaps 6 weeks from now? 

Mr. McInerney. Well, about April 1. 

Mr. Fioop. Before what tribunal would that be tried? 

Mr. McInerney. Before the Subversive Activities Control Board. 

Mr. Fioop. And what will be the procedure of the trial? Would 
it be guided by the general rules of evidence? 
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Mr. McInerney. Yes, sir. : 

Mr. FLoop. You would have a full-dress trial, as you would before 
a court of original jurisdiction, with the laws of evidence controlling? 

Mr. McINERNEY. Yes, sir. 

Mr. FLoop. You will have quite a time again, won’t you? 

Mr. McInerney. Yes, sir. 

Mr. FLoop. How long will it take you for the trial—6 months? 

Mr. McInerney. No, sir. 

Mr. FLoop. Four months? 

Mr. McInerney. I think closer to four. 

Mr. FLoop. To put in your case, or to try the case? 

Mr. McInerney. No, to put in our case. 

Mr. FLoop. How long do you think it will take them to put in their 
case—3 months? 

Mr. McInerney. I would think so. 

Mr. FLoop. So you are looking for a 9-month trial? 

Mr. McInerney. Seven or nine months. 

Mr. FLoop. Will you settle for nine? 

Mr. McInerney. Yes, sir. 

Mr. Fioop. So that you will be looking to a period of more than 
2 years in the courts before disposition of the existing petition? 

Mr. McInerney. Yes, sir. 

Mr. Fioop. Through the appellate practice, before you ever 
approach public registration, if and when the petitioner loses 
ultimately? 

Mr. McInerney. Yes, sir. That period of 2 years is confined to 
the litigation and to the mandate of the Supreme Court. Then, of 
course, the party will refuse to register its members. Then we have 
to take the individual members through the Board. 

Mr. Fioop. And the merry-go-round starts all over again? 

Mr. McInerney. Yes, sir. 

Mr. Fioop. And they could conceivably take a minimum of 2 
years in each individual case if and when you have a favorable 
determination in respect of the existing petition against the party? 
® Mr. McInerney. I would assume that the only question on the 
individuals would be the proof of their membership, the character of 
the organization having already been established. 

Mr. FLoop. It would reduce the time element in half? 

Mr. McInerney. Yes, sir. I might point out, however, that the day 
before the mandate comes down on the party, all of the members of 
the Communist Party could resign from the party and we would have 
no recourse against them, because the statute says, whoever is a mem- 
ber of a Communist-action organization shall be required to register. 

Mr. Fioop. Now, after I have gone through all of this examination, 
do you still think that there should be no law outlawing the party, 

eriod; and let us go on from there, and the devil take the hindmost? 

cannot see why not. Of course, that is just a matter of opinion. 
I have asked these questions on the procedure under the McCarran 
Act to see if I could bring you to a different conclusion. 

Mr. McInerney. Let me say this. I personally agree that the 
Communist Party should be outlawed. 

Mr. FLoop. That satisfies me. 
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NUMBER OF PLEAS OF GUILTY 


If you have the figures ayailable, of all Federal criminal prosecu- 
tions, what percentage result in pleas either of guilty, first, or secondly, 
nolo contendere? 

Mr. McInerney. Approximately 83 percent. 


DISTRICT ATTORNEYS’ BILLS 


Mr. FiLoop. What is the policy of your office, with reference to the 
practice of United States attorneys’ taking undue advantage of district 
attorneys’ bills for the purpose of disposing of matters before them and 
expediting indictments? Do you know what I mean? 

Mr. McInerney. No, sir. 

Mr. Foon. | have the impression that your district attorneys make 
a practice of not going through what I think is due process in issuing 
warrants, bringing the defendants before Federal commissioners for a 
hearing and proceeding with what I feel is the proper kind of due proc- 
ess. Ihave the impression that rather than doing that, because of the 
size of the list, or to make it easier, or for any one of a number of rea- 
sons, a defendant wakes up some morning and his wife says to him, “‘I 
see by the paper this morning that you are indicted.” Are you aware 
of that practice being followed in a wholesale manner; and if you ure, 
why is it followed? 

Mr. McInerney. No, sir; I would say that that occurs very, very 
infrequently. 

Mr. Fioop. You do? 

Mr. McInerney. Yes, sir. 

Mr. FLoop. Have you given any attention to that? 

Mr. McInerney. No, sir; because it has not been presented to me 
as a problem. 

Mr. FLoop. I am presenting it as one. 

Mr. McInerney. Well, I will have to start giving it attention. 

Mr. Fioop. Please. 

Mr. McInerney. Yes, sir. 

Mr. Fioop. If necessary, I shall propose legislation to prohibit it 
without the advice and consent of the district court, except in cases 
of general public, danger, or which affect the general safety, health, 
and welfare. I can conceive of a set of facts, of course—and there are 
appellate cases dealing with them—where naturally a district attorney 
for many, many, many reasons would wish to proceed by his tradi- 
tional district attorney’s bills, even without the advice and consent of 
the court. But apart from those facts that you and I can conceive 
of, I question whether it is due process as we historically mean it in 
this country, under our system, for a district attorney, because he 
gets tired or busy, to take advantage of what I recognize is a very 
important right. 

Mr. Wuearty. May I ask you one question, Mr. Congressman? 

Mr. Fioop. Yes. 

Mr. Wueartry. You would make a commissioner’s hearing com- 
pulsory prior to indictment, except in a limited class of cases? 

Mr. Fioop. That is right. I do not know how you can spell out a 
case, but you can come very close to it, because our practice is to come 
as close as we can, and we do. I am not looking for a writ of prohibi- 
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tion against it, but I think that many of them are extending the intent 
and purpose of the traditional common law practice. 

Mr. Wuearty. May I say this? Having been brought up in the 
United States attorney’s office in New York, so to speak, there are 
may practical problems which would make that sort of legislation 
ey detrimental to the interests of the Government, I should 
think. 

Mr. Fioop. May I point out to you that I am not concerned only 
with the interests of the Government. The district attorney, under 
the oath that he takes, is supposed at least to be conversant with and 
concerned with the welfare both of the defendant and the Government. 
' Mr. Wuearty. That is right. 

Mr. Fioop. At least, that is our thinking. 


COMPLAINTS UNDER THE DEFENSE ACT 


Have you received any complaints as yet under the Defense Act 
of 1950; complaints involving criminal actions? 

Mr. McInerney. We have received about 35 cases involving a 
black and gray market in steel. 

Mr. Fioop. What is the nature of the complaints? 

Mr. McInerney. That the people are trafficking in, buying for 
resale, these scarce metal commodities. I personally believe that the 
great majority of these cases are nothing but confidence games of 
fellows that say that they have access to steel and offer it for resale, 
without priority certificates. 

Mr. Fioop. But you have no wholesale receipt of complaints under 
the Defense Act of 1950, as yet? 

Mr. McInerney. No, sir. 

Mr. Fioop. The only thing you have gotten are a few cases with 
reference to a gray market in steel? 

Mr. McInerney. Yes, sir. 

Mr. Foon. Of course, you expect lots of action, I suppose? 

Mr. McInerney. As presently constituted, the criminal violations 
are rather vague. There is one for hoarding scarce metals and the 
other is for buying only for the purpose of resale. And there is going 
to be a constitutional question on both of those. 

Mr. Fioop. Have you had any complaints under Regulations X 
and W? 

Mr. McInerney. No, sir; we did not have one violation of Regu- 
Jation W during the last war. 

Mr. Fioop. What about Regulation X? 

Mr. McInerney. I am not aware of any violation of Regulation X. 
That seems to be self-executing. That is, they are obeyed by all of 
these companies which sell on credit. 


ALIEN REGISTRATION ACT 


Mr. FLoop. What are your plans for prosecuting, under the criminal 
statutes, cases involving failure to comply with the registration section 
of the Alien Registration Act, concerning immigration and naturali- 
zation? Do you have any plans this morning? 

Mr. McInerney. I would say that we have no policy yet. They 
have not yet organized registration to the point where they can say 
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whether a man has registered or not. But I would say that if I had 
to state our policy it would be to prosecute only in those cases where 
it may serve the interests of internal security. 

Mr. Fioop. Would you let Mr. Rooney know when you reach a 
decision on the district attorneys’ matter, as to whether or not you 
will recommend anything, or what you propose to do about it, if you 
find the district attorneys’ bills extensively used without what I think 
is due process? 

Mr. McINEeRNEY. Yes, sir. 

Mr. Fioop. That is all, Mr. Chairman. 

Mr. Roonry. Mr. Preston. 

Mr. Preston. I should like to go on record as being not in accord 
with the views entertained by Mr. Flood on that point; although I 
do not think it is really a matter for our committee, to begin with. 
It is a matter for the Legislative Committee. But, just by way of 
comment, most States do not follow that practice in the State courts; 
that is, a man whose case is presented to the grand jury and who is 
indicted is given adequate time to prepare for trial. But that is 
beside the point. 


CIVIL RIGHTS SECTION 


I want to ask you a question concerning a figure on page 102 of the 
justifications, which interests me. That concerns the Civil Rights 
Section. You have an item, “Cases received during the year, 
actual,’ for the first 6 months of the fiscal year 1951, 854. You esti- 
mate for the year 1951 that you will have 3,850 cases. Where are 
all these other cases coming from, in the last half of the year? Who 
handles civil rights? 

Mr. McInerney. No one here. 

Mr. Preston. Is there anybody here who has an answer to that? 

Mr. McInerney. No, sir. I want to confess that I noticed that 
myself and meant to inquire about it, but did not. 

Mr. Rooney. Who put it.in these justifications? 

Mr. McInerney. The Chief of the Civil Rights Section wrote this 
up. 
Mr. Roonry. Who is the Chief? 

Mr. McInerney. George Triedman. 
Mr. Preston. Will you supply an answer to the question at this 
point in the record? 

Mr. McInerney. Yes, sir; I will. 

(The matter referred to is as follows:) 

The figure 3,850 cases for fiscal year 1951 was estimated by the Civil Rights 
Section several months ago and was not subsequently reexamined. The estimate 
was made prior to a national election which generally occasions an increase in 
the number of election-law violations and complaints. In addition, the increase 
in the number of cases actually received in the fiscal year 1950 over the number 
received in the fiscal year 1949 was taken into account, as well as the probable 
increase in the number of complaints in connection with problems of employment 
and discrimination arising during the current emergency. It has been the experi- 
ence of the Division over a period of years that the number of new cases received 
during the last half of the year considerably exceeds that for the first half. During 


the fiscal year 1950, 757 cases were received during the first 6 months of the year as 
compared with 3,462 for the entire fiscal year. 


Mr. Preston. Mr. Chairman, in the interest of time—we are way 
behind our schedule—I am not going to ask any more questions. 
Mr. Rooney. Mr. Marshall. 
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Mr. Marsuatt. In the interest of time, I do not wish to belabor 
the committee with a long examination, but I would like to ask one 
question. 

Mr. Rooney. Gentlemen, let us get the record straight on this. 
As chairman, I do not want to shut off anyone. Any member of this 
committee who has questions, may ask them. 

Mr. Marsna.t. I am not implying that the gentleman is shutting 
me off in any way. I think some of the questions I should like to ask 
are questions that might not be related too closely to the budget 
before us and, for that reason, since this is a budget hearing. I think I 
should confine my remarks principally to those things that are in 
the budget. 

Mr. Preston. May I interpose to say that I have always found our 
chairman to be extremely generous in granting time. 

Mr. Roonry. A member of the committee may have in mind 
asking the witness some questions and then, just because we have 
taken a good deal of time before we get to that member, he feels he 
has to forego asking those questions. I do not believe in that. 

Mr. Marswatt. Mr. Chairman, the question I have in mind relates 
to page 78, where they have set up 352 positions for 1952. How 
many of those people, employed in those positions would be head- 
quartered in Washington? 

Mr. McInerney. I would say all of them, with one possible ex- 
ception. We have a Special Assistant Attorney General stationed in 
New York, Mr. Thomas Donegan, who has worked continuously on 
internal-security cases in that city; on the Hiss case and on the 
Remington case. He was charged with that work for the FBI before 
he came to our Criminal Division and we have kept him up there 
because of the great number of cases in that district. 


CASES OF FARMERS HOME AND FARM CREDIT ADMINISTRATIONS 


Mr. MarsHa.t. On page 105 of the justifications, in the last para- 
graph, you state that during the past year approximately 20 new cases 
involving the illegal disposition of mortgaged property by borrowers 
from the Farmers Home Administration and the Farm Credit Admin- 
istration were referred to your office for prosecution by the Depart- 
ment of Agriculture. 

Those are 20 new cases. I do not know how many old cases you 
might have that fall in that category. The question I have in that 
connection is this: Are the district attorney’s offices unable to cope 
with that type of legal proceeding? 

Mr. Mclinerney. Yes, sir; completely. 

Mr. MarsHauu. May I ask one other question: Why? 

Mr. McInerney. Why are they able? 

Mr. Marsuatu. Why are they unable? 

Mr. McInerney. They are able. 

Mr. Marsuauy. Then how do you happen to get those cases? 

Mr. McInurney. They are reporting to us and to the district 
attorneys. We are, in a sense, the home office for the United States 
attorneys. 

Mr. Marsnatu. You refer these back to the district attorneys? 
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Mr. McInerney. No, sir. I believe on this type of case we have 
what is called direct reference. The agency refers it to the United 
States attorney directly and we just get a carbon copy of the report 
here in Washington. 


Mr. MarsHa.u. That is all, Mr. Chairman. 


NUMBER OF EMPLOYEES IN THE DIVISION 


Mr. Rooney. I have just two further questions. What is the 
number of employees on the roll as of today? 

Mr. Franke. Two hundred and seventeen. 

Mr. Rooney. As compared with 170 on January 6, 1951? 

Mr. Franke. Yes, sir. 

Mr. Rooney. Are you having difficulty recruiting people? 

Mr. Franke. Not particularly. We have quite a few applications 
on file now. Of course, the character investigations require on an 
average of about 2 months for each individual. 

Mr. Rooney. One further question. 1 do not believe we have on 
record which division of the Attorney General’s office is to handle the 
economic stabilization matters; is it your division? 

Mr. McInerney. Yes, sir. 

Mr. Rooney. That has already been decided upon? 

Mr. McInerney. That is, the criminal cases. The civil litigation 
is in the Claims Division. 


ESTIMATES FISCAL YEAR 1952 


Mr. Sreran. What is the total for which you are asking for the 
coming fiscal year? 

Mr. McInerney. $1,122,340 additional. 

Mr. Sreran. I mean the total. 

Mr. Franke. $2,166,920. 

Mr. Steran. How much did you have for this fiscal year? 

Mr. Kixauss. $1,044,580, plus the supplemental. 

Mr. Sreran. What is the total? 

Mr. Kixieuss. The supplemental was $400,000. 

Mr. Sreran. That makes a total of? 

Mr. Kinauss. $1,444,580. And there is to be added to that 
$300,000 from the President’s fund, or a total of $1,744,580. 

Mr. Sreran. That is your total for 1951? 

Mr. Kixeuss. Yes, sir. 

Mr. Steran. The increase you are requesting for 1952 is how much? 

Mr. Kiteuss. $422,340. 


NUMBER OF ATTORNEYS 


Mr. Steran. How many attorneys are employed in the Criminal 
Division? 

Mr. MolInerney. Right now? 

Mr. Sreran. Yes. 

Mr. McInerney. One hundred and twenty-four. 

Mr. Sreran. You want how many new ones? 

Mr. McInerney. One hundred and nineteen. 
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Mr. Sreran. Are any of those 124 attorneys working in the Internal 
Security Section now? 

Mr. McINERNEY. Yes, sir. 

on Franke. Fifty altogether: 40 attorneys and 10 nonprofes- 

sionals, 

Mr. Streran. What are these 71 attorneys and 44 nonprofessiona] 
employees in the Internal Security Section, as set out at page 85? 

Mr. Franke. Those are new people for the Internal Security Sec- 
tion. They are included in the total of new positions requested. 

Mr. Sreran. They are included in the total? 

Mr. Franke. Yes, sir. 

Mr. Sreran. Are there any of the 124 attorneys who are working 
in Foreign Agents Registration now? 

Mr. Wuearty. Two. 

Mr. Steran. How about the Administrative Regulations Section? 

Mr. Wuearty. In the Administrative Regulations Section presently 
nine attorneys. 

Mr. Sreran. And in the Appeals and Research Section? 

Mr. Wuearty. There are 11 at the present time. 

Mr. Steran. And you want to put on 22? 

Mr. Wuearty. We want 22 in that section and 10 in Administra- 
tive Regulations. 

Mr. Steran. What would happen if you did not get those? 

Mr. McInerney. You mean for the Appeals Section, sir? 

Mr. Sreran. For all of these sections. 

Mr. McInerney. We are not asking for any additional for Ad- 
ministrative Regulations. 

Mr. Sreran. He just said that he wanted 11 more attorneys. 

Mr. McInerney. That is for Appeals. 

Mr. Sreran. You have 11 and you want 22? 

Mr. McInerney. That is the Appeals Section. 

Mr. Sreran. You have got nine in the Administrative Section and 
you are not asking for any more there; is that right? 

Mr. Wuearty. We are. 

Mr. Sreran. You are asking for 10 attorneys? 


ATTORNEYS FOR M’CARRAN ACT WORK 


Mr. Wuearty. We are asking for 10 additional attorneys for Me- 
Carran Act work, assigned to that section. 

Mr. Sreran. What would happen if we were to leave you with 
your present force for those four sections? 

Mr. McInerney. We would be overwhelmed with these habeas 
corpus petitions and other proceedings brought by these people who 
are being picked up on deportation warrants by the Immigration 
Service, on the exclusion cases and on the denaturalization cases, and 
we would not have the staff to handle them. 

Mr. Sreran. You are handling them now, are you not? 

Mr. McInerney. Immigration and Naturalization Service tell us 
that they contemplate picking up 5,000 Communists in the next year, 
for deportation. 
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Mr. Steran. They have no place to send them. They cannot get a 
landing permit, they cannot get visas, so they have to let them go out 
on bond or on parole. Assuming the status quo, you will not need 
these people, will you? 

Mr. McInerney. On the exclusion cases, the people coming in, I 
do not know what they will find or why that will bring in 5,000 cases. 

Mr. Sreran. They were here just the other day and they said that 
they have them out on bond and under parole and there is no law 
under which they can retain them and they cannot send them 
anywhere. 

Mr. McInerney. I understand that that is so. 

Mr. Sreran. You have 124 attorneys in the. Criminal Division 
altogether? 

Mr. McInerney. At this moment, sir. 

Mr. Steran. How many nonprofessional people have you? 

Mr. McInerney. Eighty-seven nonprofessional, and six messengers. 

Mr. Steran. How many nonprofessionals do you want? 

Mr. McInerney. Sixty-eight. 

Mr. Streran. Altogether? 

Mr. McInerney. Yes, sir. 

Mr. Sreran. Sixty-eight additional? 

Mr. McInerney. Yes, sir. 

Mr. Sreran. You could not do with less, could you? 

Mr. McInerney. No, sir. I think we are overbalanced now with 
attorneys. I think the proportion as between attorneys and _ ste- 
nographers is very low as it 1s. 

Mr. Sreran. That is all, Mr. Chairman. 

Mr. CLEvENGER. No questions. 

Mr. Rooney. Thank you, Mr. McInerney and gentlemen. 




































WEDNESDAY, Fresruary 21, 1951. 


LANpbs Division 


WITNESSES 


A. DEVITT VANECH, ASSISTANT ATTORNEY GENERAL 
Cc. G. TADLOCK, ADMINISTRATIVE ASSISTANT 

J. EDWARD WILLIAMS, FIRST ASSISTANT 

JACK DeBROVY, ASSISTANT ADMINISTRATIVE ASSISTANT 


Mr. Rooney. The next and last item under ‘Salaries and expenses, 
general legal activities,’ of the Attorney General’s office, is the item’ 
for the Lands Division, which appears beginning at page 168 of the 
justifications, which page reflects an increase of $238,560, and 24 per- 
manent positions. We shall insert page 168 in the record at this point. 
(The page referred to is as follows:) 
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Lands Division 





























Inerease or 
1950 1951 1952 Becseeso 
‘Total number of permanent positions....____..__._____ 421 409 433 +24 
Full-time equivalent of all other positions.__.......____ 22.3 21.2 20.4 —.8 
Average number of all employees___..........-- 418 408 430 +22 
Personal service obligations: 
POrUMEMGE, MOGINNNM. « «55. 2s csc eset ce $1, 939,905 | $1,925,001 | $2,079,302 | +$154, 301 
Part-time and temporary positions.__....._.._.___. 109, 106 106, 000 106, 000 0 
Regular pay in excess of 52-week base._......_____- 7,489 0 8, 090 +8, 090 
pe te Se ae ae 2,056,500 | 2,031, 001 2, 193, 392 +162, 391 
Oe en a 8 ee te seth eee. 69, 265 81, 883 85, 823 +3, 940 
03 Transportation of things neigh dhe o chine dieitcdechins . 1, 288 3, 400 3, 400 0 
64 Communication services _~__ PS fe 13, 651 24, 900 | 24, 900 0 
05 Rents and utility services_____ - relnc Ciecoauanal 19, 113 22, 000 2, 138 —19, 862 
06 Printing and reproduction. ___- esiekeica tnttasonteone aoe 14, 000 14, 000 19, 000 +-5, 000 
07 Other contractual services____. eplienk chauk sare 415, 032 619, 217 704, 217 +85, 000 
Oe TS see oa a a cl edledadesen hdd piccdunbin 5, 407 ; 7, 250 —150 
09 Equipment._______. URED Seabees Si ears dine 5, 786 9, 300 11, 092 +1, 792 
15 Taxes and assessments_...................-.--..-_- 0 499 948 +449 
Total ORRigettG. 5s icc cdecdb ce ieee ek 2, 600, 042 | 2,813,600 | 3,052, 160 +238, 560 





Mr. Rooney. Of course, this is not exactly an accurate presentation 
for the reason that there is the sum of $19,862 deducted under rents 
and utility service which, I take it, will be paid by the General Services 
Administration in the coming fiscal year; is that correct, Mr. Vanech? 

Mr. Vanecu. That is correct, Mr. Chairman. That took place 
after this bill was made up. 

Mr. Rooney. We shall also insert at this time page 175, which 
contains an analysis of increases and decreases and page 182 which 
contains a comparison of work and personnel and the workload chart 
at page 183 of the justifications. 

(The pages referred to are as follows:) 


Analysis of increases and decreases 














Positions Costs 
ha Na neh tanta lalla elles ae ee = 421 $2, 056, 500 
_ saa a ee ee 409 2,031, 001 
eiihciticndetietiniiminsbines | 433 2, 193, 392 
| 
Number on roll Jan. 6, 1951: 389. 
ET a OS Ee Rn TOE Re ee eR ae +$130, 300 
Within- grade promotions. .............. LESTE Sa ey ee ey ee ----- +34,470 
Increase in lapses- -.-- TONS bd aRAE ade ad Gahan minded eden  dakekin ned omemis —10, 469 
Regular pay in excess fe ae aR ERY EY ANE RRR, SE EON 3 +8, 090 
RE SEES Be SS oR EAE IE EE OE Pia dy MRR hee +85, 000 
RN era ia i bind de nak o ete Guidhebninkine <midslbedd came nbabnea bret adh ob dibbiiion —8, 831 
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Comparison of work and personnel 





1950 1949 | 





Per- Per- | Per- 
centage centage centage | number 
increase | ,; .» | increase | ; increase | 

over Number pros Number over | 
previous previous previous | 

year year year 


1947, 





| 
= 


Work: — ' f 
Received : , 
Pending ! 
Personnel 




















1 At end of fiscal year. 





Work load, fiscal years 1940 through 1950 (actual 1941 through 1950—projected 
through 1951 and 1982) 





| Miscella-| Total Aver- |Workload Workload 
| neous | casesand | age! per- per | perem- 
| Matters | matters sonnel | attorney | ployee 

} | 








1941 fiscal year: | } | 
Received 3 18, 858 
cased... | 15,892 24 17, 137 
Pending July 1, 1941.........-..-.. « 7, 466 | ; 7, 686 

1942 fiscal year: | 
Received 30, 205 | ris , 808 
Closed ___-- pan 22, 067 f 22, 611 
Pending July 1, 1942 15, 604 273 5, 8&3 

1943 fisca! year: 

Received 2 AA 28, 285 7 28, 959 
Closed __ ieee ae 5 29, 176 | 
Pending July “a eee SH 15, 463 | 203 5, 666 900. 9 

1944 fiscal year: | 
Received sae ae 640 
Closed .--.-- He } 15, 24) | 5 15, 778 
Pending July ent Se elle Ps , 862 | 302 | , 164 

1945 fiscal year: | 
Received } 9, 881 | 15 746 

, 553 927 | 12, 480 
, 190 : 9, 430 

1946 fiscal year: 

Sg REET see Se il EE ERs 4 7, 590 , 437 
Closed a Sone ts Suwtadet 9, 539 “ ,177 
Pending July 1, 1946 7, 241 | 7, 690 | 

1947 fiscal year: | 
Received _ _- 6, 761 | YO¢ , 760 
Closed penitence mirada | 7, 446 , 138 | , 584 
Pending July 1, 1947 6, 556 | : }, 866 

1948 fiscal year: | 
Received 9,160 | , 02 , 187 
aes | 7, 3 p82 | 7, 956 
Pending July 1, 1068..........-.....--] 8, 442 | 655 | 9, 097 

1949 fiscal year: } 

SER EES 13, : of , 792 
Closed __ _- = + heat ID 11, 2 , 62% , 863 
Pending July 1, 1949................--. 10, | 77 | 11,026 | 

1950 fiscal year: | 
eT Ra 17, 623 ,466 | 19, 089 
OS” RE ES 17, 192 ,131 | 18,323 
Pending July 1, 1950 a 10, 880 91: 11, 792 

1951 fiscal year: 

ME cosa pidkdadéwaccetaccewsah ee 5g 21, 901 
Closed aa patetinadupaeyeams TOE 278 22, 148 
Pending July 1, 1951__-- , oe 10, 314 2 11, 545 

1952 fiscal year: 2 
a a a ee ahepiesetin 20, 304 5g 21, 901 
Closed ae < —— 20, 970 ‘ 22, 148 418 105 
Pongings Jory 4; I sc 9, 748 , 5 11, 298 
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' Includes permanent, temporary part-time and per diem employees. Includes executive direction*and 
administrative personnel. 

? Due to the lack of complete information available at this time and in order to make a conservative esti- 
mate, the received and closed figures for the 1952 fiscal year have been represented as being the same as the 
1951 fiscal year, even though preliminary information available indicates a continuing increase in the volume 
of work to be handled by the Lands Division. 
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ADDITIONAL POSITIONS REQUESTED 


Mr. Roonsy. What are the details of the 24 permanent positions 
requested? 

Mr. Vanecu. Mr. Chairman and members of the committee, the 24 
additiona! positions are made up of 11 attorneys and 13 stenographic 
and clerical assistants to be used on the Indian Claims Commission 
litigation. 

HISTORIAN APPRAISERS 


* Mr. Roonny. What are the three historian appraisers shown at 
page 169 of the green sheets for $22,800 per year? What do they 
have to do with Indian claims? ' 

Mr. Vanecu. These particular cases that are presented to us first 
claim that these certain tribes owned a certain area at a particular 
time. The first thing that the Department of Justice has to do is to 
determine whether these people are identifiable as tribes and after 
that to see if they were located in the particular place of which they 
claim ownership at that time. The people who have to do that are 
historians whom we get to run this research for us. 

Mr. Roonry. Do you have any of them in the Lands Division now? 

Mr. Vanecu. No. What we do is we call upon the various colleges 
who keep up these records. 

Mr. Rooney. I was going to ask you that. The answer is you do 
not have any at the present time? 

Mr. Vanecu. We do not have any historians; no, sir. They are 
like expert witnesses, like, let us say, real-estate appraisers, and so 
forth. They furnish information that they have accumulated over a 
period of years and from that we can prepare our case. It is all ona 
per diem basis. We do not appoint them; we just pay them for their 
services. 

Mr. Roonry. Why do you have the three historian appraisers set 
up in the green sheets at grade 13, for a total salary of $22,800 per 

ear? 
‘ Mr. Vanecu. I am telling you how we are operating at the present 
moment. We will be dealing with about $10 billion of Indian claims 
and we will probably have to have these services, the services of two 
or three of these historians in Washington to work at the Congres- 
sional Library and the Smithsonian Institution. 

Mr. Rooney. Why not hire them on a per diem basis? 

Mr. Vanecu. Mr. Chairman, many of these people in the field 
have other permanent positions and they do not mind taking this 
work on a per diem basis, and doing it in conjunction with their other 
work. But if they had to resign and come to Washington, they would 
want some tenure, of a year or so, so that they could make some 
plans, rather than to come here for the day and not know how long 
they were going to stay. 


ATTORNEYS 


Mr. Rooney. What are the grades of the 11 attorneys? 

Mr. Vanecu. There is one at grade 15, three at 14, four at 12, 
two at P-2 and one P-1 attorney. 

Mr. Rooney. What do you mean by P-1 and P-2? I thought 
they were all GS. 
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Mr. Burrs. Those are GS-7 and 9 now. 
Mr. Vanecu. Everything is GS now. 


CLERICAL HELP 


Mr. Roonry. What about the 13 clerical and stenographic posi- 
tions. 

Mr. Vanecu. They are stenographers and typists and research 
analysts. ‘There are one at grade 11, two at grade 7, one at grade 6, 
three at grade 5, and six at grade 4. 

Mr. Roonry. What is the total amount requested for attorneys? 

Mr. Vanecu. Eleven attorneys and thirteen stenographic and 
clerical. 

Mr. Rooney. What is the total money for the 11 attorneys? 

Mr. Vanecu. For the 24 employees $121,531. 

Mr. Roonry. Can you divide that between the attorneys and the 
clerical help? 

Mr. Vanecu. We can break it down for you. 

Mr. Roonry. Do you contemplate transferring any of the present 
personnel in the Lands Division into any of these new positions that 
you are now requesting? 

Mr. Vanecu. Do you mean in the Indian claims work? 

Mr. Rooney. Are you going to increase salaries in the event that 
you are allowed this additional money? 

Mr. Vanecu. This additional money is for the new people. 

Mr. Rooney. Entirely new people? 

Mr. VaNecu. Yes, sir. 

Mr. Rooney. You do not contemplate moving an attorney now 
working there to one of these GS-15 positions, do you? 

Mr. Vanecu. No, sir, because we only have at the present time 6 
attorneys and one of those attorneys is leaving to become a judge 
back in Oklahoma and I will be short one attorney under my present 
quota. 

OTHER CONTRACTUAL SERVICES 


Mr. Rooney. In this budget at page 168 you have a requested 
increase of $85,000 for other contractual services. 

Mr. Vanecu. That is minus the $19,862, I take it, that we spoke of, 
in rent, 

Mr. Rooney. I am talking about other contractual services, not 
rents and utilities. 

Mr. Vanecu. $5,000 of that is for printing and reproduction, 
$20,000 for special stenographic work, $65,000 for special expert 
services, $1,792 for equipment, $150 for supplies in connection with 
typewriters, and $19,862 for rent which under the new set-up will be 
taken care of in another way, $449 is for taxes and assessments. 

Mr. Rooney. The $19,862 has nothing to do with this $85,000? 

Mr. Vanecu. What was the question again, Mr. Chairman? 

Mr. Rooney. I am trying to get a breakdown of the figure $85,000 
requested as an increase for other contractual services. You mentioned 
items of $5,000, $20,000, and $65,000. 

Mr. Vanecu. $72,229. Mr. Chairman, this is a net figure. I am 
giving you a breakdown within the figure. My net figure is $72,229. 

Mr. Rooney. Then why do your justifications show an increase of 
$85,000? 
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Mr. Vanecu. If you take the special stenographic work and the 
$65,000 and other items that are in there, that would be your $85,000. 

Mr. Rooney. Where is the special stenographic work? 

Mr. Vanecnu. In the field. 5 

Mr. Roonry. Where is it shown at page 168 of your justifications? 

Mr. Kiieuss. He is confusing other items with contractual services. 

Mr. Vanecu. Special stenographic work, $20,000, and_ special 
expert services. 

Mr. Rooney. Where is that shown on page 168? 

Mr. Vanecu. Other contractual services, $85,000. The break- 
down of that is $20,000 for special stenographic work and $65,000 for 
special expert witnesses. 

Mr. Roonry. Where is the $5,000 item you mentioned earlier? 

Mr. Vanecu. Just above that, for printing and reproduction. 


SAVINGS RESULTANT FROM EMPLOYING HISTORIANS 


Mr. Rooney. How much have you reduced the budget for other 
contractual services as the result of this request for three permanent 
historians? 

Mr. Vanecu. I do not quite understand what you mean. 

Mr. Rooney. Well, in the item $65,000 for expert services, which is 
part of the $85 000 i increase for other contractual services, is there any 

reduction in view of the fact that you are requesting 3 permanent 
historians? 

Mr. Vanecu. No. That would not in any way change that posi- 
tion, Mr. Chairman, for this reason. We would still need these 
people in the field, at the various colleges, that have knowledge of 
Indian work and, in addition, we would need these 3 people in Wash- 
ington in order to work at the Congressional Library and the Smith- 
sonian Institution. They would do nothing but research and follow 
up from where the people in the field left off. It is just a new way of 
expediting this activity. 

Mr. Rooney. It is an expensive way of doing it, though, and one 
which I suspect might become very, very permanent. 

Mr. Vanecu. Mr. Chairman, I would like to point out to you and 
the members of the committee, if I may, that this Indian Claims liti- 
gation, as I stated, now runs about $10 billion and is something that 
is different from any other type of litigation that we have ever had. 
It is all what has happened heretofore, and it is accomplished only 
by research to see where these tribes were, as I have stated; whether 
they had any aboriginal title to the territory that they claim. And this 
is all done by running down the history of the tribes, with the records 
available here in the National Archives and the Congressional Li- 
brary. As a matter of fact, many of the treaties are written in long- 
hand and you have to use magnifying glasses even to make them out. 


NUMBER OF EMPLOYEES 


Mr. Roonry. How do you account for the fact that although you 
were allowed 409 employees in the current fiscal year, you had only 
389 on the rolls as of January 6, 1951? 

Mr. Vanecu. Because, Mr. Chairman, I have not made any replace- 
ments for people who resigned or left the service. I am trying to do 
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everything possible so that I will not come out with a deficit this year. 
I have been able to do that by some of the people working overtime, 
trying to keep the flow of work going. 

As a matter of fact, I think the appropriation for the Lands Division 
today, compared from the personnel standpoint, is at this moment 
employing less people than they had in 1934 when they started, but. 
we have three times the volume of work in any peacetime year. I 
have not mentioned that we are now being confronted with this 
national defense work. But that is not before the committee at the 
moment. 

Mr. Rooney. There is nothing in this budget for any such work, 
is there? 

Mr. Vanecu. No, sir. 

Mr. Rooney. And even without that work you have a requested 
increase of over a quarter of a million dollars. 

Mr. Vanecu. That is right, Mr. Chairman. 


INCREASE IN TRAVEL 


Mr. Roonry. What are the details of the figure $3,940, the re- 
quested increase in travel? 

Mr. Vanecu. That is in connection with the new work and the 
increased cost of travel, and the additional personnel that would be 
put on. 

Mr. Rooney. Are there anywhere in this Department of Justice 
budget, requests for travel based on the increase in the cost of travel? 

Mr. Burrs. No, sir; not particularly. 

Mr. Rooney. Why should it be any different in the Lands Division? 

Mr. Vanecu. That, in my particular case, probably was an error if I 
said that the cost was increased because of the new people that you 
have, extra people that we will have traveling in connection with this 
work. 

Mr. Rooney. How did you arrive at this figure? 

Mr. Vanecu. On an estimate going back over the years when we 
had to send these attorneys out on hearings before the Indian Claims 
Commission at different parts of the country and where the attorneys 
have to go to work up their cases. 

Mr. Rooney. You did not arrive at it on a per capita basis? 

Mr. Vanecu. You mean the whole division. We probably used 
that, too, Mr. Chairman. 

Mr. Roonry. Which did you use? You would not use both, 
would you? 

Mr. Vanecu. What we try to do is arrive at a fair estimate of 
what it will cost us to travel. 

Mr. Rooney. I understand that, but I want to know how you 
arrive at a particular figure, not $3,966 or $3,890 but $3,940. 

Mr. Vanecu. Mr. Tadlock is here. Will you answer the question? 

Mr. Taptock. I think the odd figure is the result of certain things 
we had to make when we got the budget, to fit our budget into the 
general legal activities; but the figure was arrived at this way: 24 
new positions is slightly over 5-percent increase and the increase in 
travel is 4.8 percent. 

Mr. Rooney. It is done on a per capita basis? 
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Mr. Tapvock. It was done on a 5-percent basis, roughly; a slight 
increase in personnel, thus a slight increase in our travel of 5 percent. 
The odd figure resulted in the allocation of 

Mr. Rooney. Under the proposed budget you would not have 24 
additional people traveling, would you? 

Mr. Taptock. Most of those people travel; the people in this 
Indian work travel a lot. 

Mr. Rooney. Including clerks and stenographers? 

Mr. Tapiock. Of course they do not. 

Mr. Roonry. Then not more than 11 of the 24 would be in a trave! 
status during the year? 

Mr. Tap.ock. I would say that all would travel except possibly 
seven people in the lower grades. The people in grades 6, 7, and 9, 
are research analysts and research people and they travel a lot, to 
the State capitals where the historical records are and to various 
places. But roughly, it was based on the increase in personnel, 
approximately 5 percent. 

Mr. Rooney. Did you contemplate a magic figure, such as $250 
each? 

Mr. Taptock. No, sir; we do have figures on what it has cost each 
one of our traveling people to travel throughout the years but we did 
not multiply that by the number of new people. We keep that every 
year but it varies so much that it is hard to multiply to get the travel 
costs. 





EQUIPMENT COSTS 


Mr. Roonty. What is this requested increase of $1,792 for equip- 
ment? 

Mr. Vanecu. That is setting up the committee branches for these 
additional people, the equipment that would be required like desks, 
chairs, and so on and so forth to take care of, to set up their offices. 

Mr. Rooney. How did you arrive at the figure, $1,792? 

Mr. Vanecu. An estimate figured out of what a desk and chair cost. 

Mr. Rooney. Where is the list of these desks and chairs? 

Mr. Vanecu. We do not have that but we can furnish it for the 
record. 

Mr. Rooney. You did not do this on a per capita basis? 

Mr. Tapiock. We had a much larger figure than this, somewhere 
around $5,000. This figure was an adjustment in the over-all general 
legal activities given to us as the share allowed for new equipment. 
It provides for typewriters and a few desks and chairs, but mostly 
typewriters for the seven or eight new stenographers. We need the 
new typewriters. 

Mr. Roonry. There is nothing very firm about these figures? 

Mr. Tapiock. They are firm, yes, sir; with the exception of the 
odd figures in this one. 

Mr. Rooney. Point out to me where there is anything about these 
last two items we were discussing which is firm. 

Mr. Tapiock. Travel and equipment? The equipment is not firm 
except that the typewriters at about $100 a typewriter—a little bit 
more than'that, for seven or eight people costs $800. A desk costs 
about $150. That calls for about 5 desks. That came to about 
$1,750. The travel requested, a 5-percent increase roughly compared 
with 5 5-percent increase in personnel. 
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Mr. Rooney. How do you account for the difference between the 
figure on the third line of the chart, page 168, average number of all 
employees, 1950—418, and the figure 400 on the last line of the chart 
at page 182? 

VARIATION IN EMPLOYMENT REPORTS 


Mr. Vanecu. In 1951, the average was 408 and as of now there is an 
average of 400. 

Mr. Roonny. No. The question was: ‘‘How do you account for 
the difference between the 408 at page 189, the third line, column 
‘1950,’ and the figure 400 under 1950, title, personnel, on page 182?” 

Mr. VANECH. By people resigning from the service and not filling 
the vacancies. 

Mr. Taptock. There are about 400 people, personnel, on the 
exhibit on 182; that is the number we had on the payroll at the begin- 
ning of the fiscal year. Each one of those figures shown as received 
and closed is for the whole fiscal year ending on July 1, the average per- 
sonnel was 408. That was the average number throughout the entire 
year. The number at that point, the beginning of the year, was 400. 


AMOUNT CLAIMED IN SUITS PENDING BEFORE INDIAN CLAIMS 
COMMISSION 


Mr. Rooney. At this point, we shall insert in the record pages 184, 
185, 186, and 187, and page 191. 
(The pages referred to are as follows:) 


Estimate of amount claimed in suits pending before the Indian Claims Commission 
as of Jan. 10, 1951 


n 


Claimant ——- | Interest Total 








2. Western Cherokees *$14, 675, 000 $42,557,500 | $57, 232, 500 


11. Otoe and Missouria *9, 726, 920 | 45, 014, 171 “64, 741, 091 
3. re as: | 


| 
87,161,950 | 103, 007, 250 


, 833, 717 49, 074, 279 56i, 907, 996 

55, 750 6, 075, 000 6, 930, 750 

, 625 2, 929, 062 3, 379, 687 

*3, 375. 000 22, 900, 000 26, 275, 000 

3, a 225 11, 738, 153 14, 831, 378 
i 


14. Quapaw : 48, 175, 280 309, 673, 596 357, 848, 876 
5. Pottawatomie: 

(2) 

3, 462, 475 14, 196, 086 17, 658, 561 

60, 855, 246 361, 567, 309 422° 422, 555 
59, 259. 326 358, 789, 932 418, 049, 258 
*9, 921, 894 76, 894, 570 86, 816, 464 
%§, 951, 352 X f 49, 098, 567 
38 62, 961, 371 

+3) 680, 933 61, 200, 486 69, 881, 419 
*21, 865 145, 369 167, 234 


11, 000, 000 47, 850, 000 58, 850, 000 
65, 300, 000 304, 295, 000 369, 595, 000 
285, 000, 000 | 1, 519, 250, 000 | 1, 804, 250, 000 
10, 000, 000 42, 000, 000 52, 000, 000 
724, 00 | 844, 000 
141, 521, 920 163, 128, 320 
123, 714, 640 143, 578, 765 
13, 112, 330 93, 753, 159 106, 865, 489 
6, 214, 285 41, 324, 995 47, 539, 280 
7, 862, 400 57, 002, 400 64, 864, 800 
8, 421, 050 65, 263, 137 73, 684, 187 
9. Minnesota Chippewas : 2, 033, 201 2. 2, 033, 201 
20. Minnesota Chippewas LL LG es Oe eee 750, 147 
Fi nd ee *29, 084, 500 194, 866, 150 | oy 950, 650 
22. Apache Nation (? Se Sa Ea WEP 
24. Western Cherokees ‘ : 10, 000, 000 ' 50, 000, 000 “60, 000, 000 


See footnotes at end of table, p. 210. 
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Estimate of amount claimed in suits pending ne re the Indian Claims Commission 


as of Jan. 10, 1951— 


ontinued 














Claimant | Principal Interest Total 
26. Texas Cherokees ----.-...-- Pinan eengh day st ionenaiteaiee a | _. SEES ea vere 8 [Ae Se ae : 
ig a I ig Si $14, 801, 709 $61, 383, 926 $76, 185, 635 
eS rere eee di teiiabdaicihen *166, 4 640, 684 807, 092 
29. Hannahville: | 
NRE RE Se a HTN RE SP ea ae eee TA | 30, 999, 726 189, 655, 501 220, 655, 227 
el US SI eR E.R ae Rn Soe! | 37, 530, 600 219, 370, 820 256, 901, 420 
iy SEES sok esis ted 3 842, 220 7, 832, 646 8, 674, 866 
Seas - akiaeats witudinwibatie | 1, 741, 640 12, 626, 890 14, 368, 530 
ES oi etna g meslsarncncaiinsandieiniad «akictlecns cameron 6, 556, 165 | 46, 876, 579 53, 432, 744 
SERS REE Cater es ee Se Rae A Se ae Boks FES: | 5, 429, 330 | 38, 276, 776 43, 706, 106 
RAR Mar ci el a SEES ETE A ENE 1, 166, 665 | 7, 758, 322 | 8, 924, 9ST 
Se ee NII oes Cab adobe cba ci mcasbanceelae | 2) Bey See eee ne Bay, FS A 
32. Kiowa i aien eine dicta valle toh reg ete etn ck tp npn cligheds a cde nga *14, 268, 664 | 34, 244, 793 | 48, 513, 457 
eS 3) eee sapiens kha dette -| *10, 930, 180 | 65, 799, 602 | 76, 729, 782 
Ne nn livce weds | *29,877,800 | 183, 748,470 213, 626, 270 
en ne all *2, 298, 000 | 11, 834, 700 | 14, 132, 700 
38. Kansas or Kaw Tribe______ sinbundin magesntibeccoul Cee 109, 720,050 | 127, 953, 050 
40. Ottawa Tribe—Robert Dominic et al.: | 
40-B__- mes te, or _ t 7, 825, 344 | 47,410, 761 | 55, 236, 105 
EE ES é E | *2, 355, 666 16, 466, 445 | 18, 822, 111 
| Ca Sel eas SS ae RS ‘ *855, 750 6, 118, 612 6, 974, 362 
40-E__- eit *450, 625 2,929,062 | 3.379, 687 
20-F .... ‘ 2,355,000 | 18,015,750 | 20, 370, 750 
40-G . ae 1, 000, 000 | 8, 000, 000 9, 000, 000 
43. Western Cherokees Se *113, 046 | 576, 504 | 689, 550 
44. Uintah Utes_ a (2) Remar se ie aes 
45. Uintah Utes...._____- ‘| 2 De ae ee 
46. Nooksack Tribe_- : *3, 735,600 | 17,650,710 | 21, 386, 310 
47. Yakima Tribe bie pias 244, 625 | 1, 149, 714 | 1, 394, 339 
48. Chiricahua Apaches aah (2) AED DALE ‘Tx Mee a0 
49. Fort Sill Apaches 4, @) ASTIEER ESE DARE? 
50. Choctaw Nation | *2,014, 061 | 1, 650, 239 | 3, 664, 300 
52. Mississippi Choctaw a 90,307,749 | 586,035,665 | 676,343, 414 
53. Seminole.___._._._.- 500, 000 1, 250, 900 | 1, 750, 000 
54. Crow Tribe____. 29, 530, 764 121, O76, 116 150, 606, SSO 
55. Choctaw : *753, 701 565, 275 | 1, 318, 976 
57. Saginaw Chippewa 5, 401, 500 | 35, 380, 480 40, 781, GRO 


5. Ottawa and Chippewa 
. Saginaw Chippewa 
60. Makah Tribe_. 

61. Salish and Kootenai 
62. Assiniboine. __ 

63. Shoshone 

64. Shawnee 

65. Peoria 

66. Peoria. 

67. Miami 


FS 17, 287, 500 


3, 276, 000 
10, 000, 000 
*18, 445, 039 
11, 681, 355 
6, 118, 840 
3, 617, 000 
(') 

8, 120, 208 
13, 400, 000 


97, 984, 750 | 

23, 423, 000 
87, 613, 935 
57, 822, 707 | 
18, 870, 241 | 
26, 309, 000 | 


~ 50, 683,470 | 


115, 272, 250 
26, 699, 000 
10, 00, 000 

106, 053, 974 
69, 504, 062 
24, 989, OSL 
29, 926, 000 


"67, 803, 678 


88, 440, 000 101, 840, 000 
68. Ottawa of Oklahoma (1) Fi ere tema re Se 
69. Navajo (2) . 
70. Hualapai (1) } 


71. Citizen Potawatomi... 
72. Absentee Delaware 


14, 599, 289 | 
* | 


(‘) 


~” 80, 872,038 | 


~ 95, 471, 327 


73. Seminoles of Florida ___ 49,782,975 | 303, 298, 164 353, 081, 139 
74. Sioux. _- ee aN rs 5 35,350,001 | 129,027,354 164, 377, 355 
a I I Ne (2) SF comercndsids wcrings a eceacatareS 
76. Miami of Oklahoma....._____- c (4) CR, oo 
77. Seneca Nation __ 377, 926,000 | 547,992,700 | 925, 918, 700 
2 = eee ; 38, 793 | 116, 340 | 155, 133 


79. Iowa 


stiller taka EG Shateatetanmaek fy St e 
80. Mission Indians_.. 4A @) ‘psec Ste tas (Ae SE 
USS eine eS ii aE 4, 250,000 | 12, 537, 500 | 16, 787, 500 
82. Northern Arapaho. .____. 56, 250,000 | 230,625,000 | 286, 875, 000 
83. Sacand Fox... ..._.__.- 2 30, 000,000 | 177, 000, 000 207, 000, 000 
$4. Six Nations... __ Lay, BST Pee Spe een MER ees: seed ere, es PLS em 
85. Josephine Peters Mitchell, etal...........__- aie, Sa - aes iS Fis amas peek Dee 
86. Quechan Tribe________- ‘ - OE gee pe IN ERS (1) eS St ae 
87. Northern Paiute. ____- C iccs acy Ret RP 2) Pies, () spans . 
88. Southern Paiute_-_______ clients nial acces ks aigia nies Scena teak j (’) ee Se edie wt 

| SE SA ae ene I INS Gy Ms RCE oe | 1,757,611, 407 | 8, 138, 183, 327 | 9, 895, 794, 734 


| 





*Indicates amount claimed as shown by prayer of petition. Where no asterisk is shown the amount 
was estimated. In 23 cases indicated in tabulation no estimate could be made. 

1 Accounting. 

2 Cannot determine. 

’ The amount claimed under the second cause of action cannot be determined. 

‘ This case has been continued indefinitely by Commission because of cases 33-35. It is to some extent 
a duplication of those cases. 

5 Does not include value of minerals removed. 
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Land acquisition cases and tracts received from July 1, 1946, to June 80, 1950 





Acquiring agency Cases | Tracts 





Agriculture Department 1, 852 | 
Atomic Energy Commission 22 
Board of Commissioners, District of Columbia 

Central Intelligence Agency 

Commerce Department 

Department of the Air Force 

Department of the Army 

Federal Communications Commission 

Federal Security Agency 

General Services Administration 

I EE SEE EPS RO ie ED ee ee eee , 
International Boundary and Water Commission 

Justice Department 

M: aritime ommission- 


Ni lean Cc apital ‘Park and ? tanning C C ommission 
Navy Department. , seine 
Office of the Postmaster General _- 

Public Housing Administration 

Puerto Rico Rehabilitation Administration 
Reconstruction Finance Corporation 

Senate Office Building Commission._. 

State Department_.__..........- ich 

Treasury Department 

Veterans’ Administration________- 

War Assets Administration 

War Shipping 


SESS Se a aE SER er ee aS ESSN eee 9,458 | 40, 139 











HANDLING CASE LOAD 


Mr. Preston. Mr. Vanech, in giving your case load on land acqui- 
sition, you count all of the cases that are handled by the district 
engineers of the United States Army? 

Mr. Vanecu. Only those, Mr. Congressman, that come to the 
Department—the Department of Justice. 

Mr. Preston. Let us assume that a combination flood-control and 
hydroelectric project is being constructed in the State of Alabama; 
and it is necessary to acquire 10,000 acres of land. Now, the acquisi- 
tion of that land is handled by the attorneys in the Office of the Dis- 
trict Engineer; is that not true? 

Mr. Vanecu. If they do it by direct purchase. If they acquire it 
by direct purchases, yes, sir. Then we only examine the title. If, 
however, they want the property condemned or file a declaration of 
taking, then it is submitted to the Department of Justice, to our 
division. 

Mr. Preston. Well, who actually prepares the condemnation 
proceedings and filings? 

Mr. Vanecu. The Department of Justice. 

Mr. Preston. Your people do? 

Mr. VANeEcH. Yes, sir. 

Mr. Preston. The attorneys for the engineers do not prepare 
condemnation? 

Mr. Vanrcu. No; they direct the negotiation, the direct purchase 
matters and process some of the papers, but in the final analysis the 
final papers are prepared by the Lands Division, Department of 
Justice. They are sent out to our representative in the field to file, 
or in some cases where it is necessary to file immediately, we get in 
touch with our man in the field and the matter is presented to him 
directhy. He files a declaration of taking. 
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Mr. Preston. Who is he, the district attorney’s office? 

Mr. Vanecu. United States attorney’s office and whatever the 
United States attorney—wherever he has a large work load and can- 
not handle Lands Division work, we permit him to get an additional 
assistant who specializes in the Lands Division work and he handles 
that work under the jurisdiction of the United States attorney. 

Mr. Preston. Is that additional personnel charged against your 
erent 

Mr. Vanecu. Yes, sir. 

Mr. Preston. Lands Division. What is the general percentage of 
condemnation as compared to acquisition by direct purchase on these 
projects? 

Mr. Vanrcu. May I go off the record? 

(Discussion off the record.) 

Mr. Preston. What is the percentage? 

Mr. Vanecu. Mr. Williams has been in this work much longer 
than I. What would you say, Mr. Williams? 

Mr. Wiiuiams. It depends on whether you are in a wartime 
emergency or whether peacetime acquisitions are involved. It also 
depends on the state of the titles and local conditions. In peacetime 
probably 50 percent is acquired by condemnation; in wartime it is 
more nearly 75 percent. Condemnation is increasing right now 
because of present emergency conditions. 

Mr. Preston. Now as I understand it, you do not carry in your 
case load reflected in the justifications any cases handled by the 
attorneys for the United States engineers where land is acquired by 
direct purchase? 

Mr. Vanecu. Not referred to us unless we carry the title. 

Mr. Preston. Is that reflected as a case? 

Mr. Vanecu. When it is referred to us; yes. 

Mr. Preston. Is title always referred to you? 

Mr. VaANeEcnh. Yes, sir. 

Mr. Preston. Then your case load reflects cases where all you do 
actually is examine the title after it has been prepared, an abstract 
of the title has been prepared by the title company. 

Mr. Vanecu. That is right, Mr. Congressman. I would say 
probably on an average of about 5,000 a year on that score. Other- 
wise, the workload would be astronomical; we would not be able to 
handle it. If it were all just other cases, with the staff we have 

Mr. Preston. I just wanted to get the record to show that the land 
acquisition is not, does not imply, that you actually acquire all the 
land that the United States Government has title to. 

Mr. Vanecu. No, sir; any land that is acquired by direct purchase, 
by any other agency of the Government, the only time that the Lands 
Division would come into it would be to pass on the title in the 
final analysis before the Comptroller General would issue a check. 

Mr. Preston. That is all, Mr. Chairman. 

Mr. Rooney. Mr. Marshall. 





QUALITY OF ADDITIONAL POSITIONS 


Mr. MarsHauu. You are asking for 24 new positions. How many 
of those positions are located in the Washington office? 
Mr. Vanecu. All of them will be, Mr. Congressman. 
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Mr. Marsua.t. All of them? 

Mr. VANEcH. Yes, sir. 

Mr. Marsuatu. I have been running over your grades. Sixteen 
of those would be above grade 7; eight would be below grade 7. 

Mr. Vanecu. Of these 24 positions? Yes, sir. You see, anything 
below would be clerical and stenographic assistance and of course 
on the other positions we need the finest attorneys we can get because 
this is real contested litigation. 


PROCESSING AN INDIAN CLAIM 


Mr. Steran. You are making quite a point, Mr. Vanech, concerning 
these Indian claims. We have had these Indian claims with us for 
years and years and we will have them with us for the next hundred 
years. Now, what is the Indian Claims Commission going to do in 
connection with these Indian claims? 

What do they have? Do you work up all of their evidence? 

Mr. Vanecu. I have to work up all the answers for the Government 
that are filed—my staff does—that are filed before the Indian Claims 
Commission. 

Mr. Steran. Who works up the claims originally? 

Mr. Vanecu. The Indians’ attorneys. Some of them have been 
working on it for 5, 10, 15 years, many of them. 

Mr. Steran. I know they do, but what staff does the Indian Claims 
Commission have? Do they do nothing but hear these cases? When 
do you come in, after the Indian Claims Commissioners hear the 
case or before? 

Mr. Vanecu. When, let us say, that attorney files a claim against 
the United States before the Indian Claims Commission, against one 
of the Indian tribes—for one of the Indian tribes—copy of his com- 
plaint is filed with the Government. That is approved by his appear- 
ing as counsel for those Indians as approved by the Interior Depart- 
ment. We in turn take up the defense of that suit. 

Mr. Steran. Where do you pick it up? At the time of the hearings? 

Mr. Vanecu. We pick it up at the time it is filed in the Indian 
Claims Commission. 

Mr. Sreran. Before the Indian Claims Commission gets it? 

Mr. Vanecu. Just the same as if you go into court and you file a 
case against someone. You file a copy of the complaint on an adverse 
case. 

Mr. Sreran. You do not get into the Court of Claims; do you? 

Mr. Vanecu. Since the Indian Claims Commission has been created, 
all cases that were not then pending before the Court of Claims have to 
come before the Indian Claims Commission. ‘Those cases that were 
a started in the Court of Claims are continued in the Court of 

‘laims, 

Mr. Steran. Those you have nothing to do with? 

Mr. Vanecu. Yes, we do; we have the defense of all the Indian 
litigation. Of course, the Indian Claims Commission—the right of 
appeal is to the United States Court of Claims from there. 

Mr. Sreran. The Court of Claims is merely handling those cases 
that were before them at the time the Indian Claims Commission 
was established? 

Mr. Vanecu. That is correct, sir. 
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Mr. Steran. You are taking the new cases? 

Mr. Vanecu. Plus the appeals that would come up from the Indian 
Claims Commission. That is the only current stuff they would have. 

Mr. Sreran. Does the Interior Department have a historical sec- 
tion that studies the history of these Indian tribes, and, if so, wouldn't 
it be true that you would not need these historians you request? 

Mr. Vanecu. We call upon the Interior Department and they are 
most cooperative. 

Mr. Sreran. I believe they have control of the Indians, know all 
about them. 

Mr. Vanecu. The Indians are wards of the Government; but after 
all, the Interior Department and the Bureau of Indian Affairs is there 
to protect the Indians’ interest and at this point we are in there to 
fight the Indians or oppose them. 


CLAIMS WON AND VALUE 


Mr. Sreran. How many claims have been won for the Government 
during the last year? 

Mr. Vanecu. | think we had a total of $984 million. 

Mr. Steran. How many cases? 

Mr. Vanecu. Nineteen. 

Mr. Steran. How many were won by the Indians? 

Mr. Vanecu. I think they won three. 

Mr. Streran. Total claims of the Indian tribes amount to $1,757,- 
611,407. The interest on it is computed at $8,138,183,327, or a total 
of $9,895,794,734. How is that interest arrived at? 

Mr. Vanecu. Under the decisions, Mr. Congressman, the Alcea 
case before the United States Court of Claims, the court said in that 
case that prior to 1934 they would allow 5 percent and since 1934, 
4 percent. We have that case on appeal by certiorari to the Supreme 
Court now. . 

Mr. Sreran. Is there a limitation on attorneys’ fees on these 
Indians claims? 

Mr. Vanecu. Yes; the maximum they can levy is 10 percent. 

Mr. Steran. What is the story of offsets where you have won? 

Mr. Vanecu. Mr. Congressman, the question of offsets is——— 

Mr. Streran. What is an offset? 

Mr. Vanecu. That is where the Indian tribes have been advanced 
money by the Government over a period of years for some necessary 
thing they had to have so that when they are successful in litigation 
then we in turn may deduct what we have advanced them over the 
period of years. However, the act of 1946 which created the Indian 
Claims Commission did change many of the offsets that heretofore 
were allowed. They are no longer allowed. For hospitalization and 
so on and so forth, they are no longer allowed the use of that as an 
offset. 

Mr. Sreran. Your offsets will not balance the interest in any way, 
shape, or form? 

Mr. Vanecu. No, sir. 

Mr. Sreran. Off the record. 

(Discussion off the record.) 
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Mr. Sreran. Most of your entries have been on the Indian claims 
side? 

Mr. Vanecu. All there. 

Mr. Streran. How many people have you on that now? 

Mr. Vanecu. Six lawyers. 

Mr. Steran. You want 24 new jobs? 

Mr. VANECcH. Yes, sir. 

Mr. STeran. Six attorneys now and how many nonprofessional? 

Mr. Vanecu. Twenty-four total; thirteen professional, and eleven 
clerical. 

Mr. Steran. You have six attorneys. 

Mr. VaNecuH. Six we are using and drawing on the pool for about 
five more making eleven. 

Mr. Sreran. Answer my question so I get this down in my book 
You say you have six attorneys. 

Mr. Vanecu. Yes, sir. 

Mr. Sreran. And 11 nonprofessionals? 

Mr. Vanecu. Five, making a total of 11. 

Mr. Sreran. You want 24 now, 11 new attorneys and the rest of 
them are historians and researchers and nonprofessionals? 

Mr. Vanecu. Yes, Mr. Congressman. 

Mr. Sreran. None of this is national defense. Could this increase 
not be deferred until next year? 

Mr. Vanecu. I called the Chairman of the Indian Claims Com- 
mission and asked him if this could be set aside. He said, no, they 
were going to go ahead with the cases. If the Congress orders and 
we do not have to appear in court, certainly; but so long as this litiga- 
tion continues along, we will have to be in there to protect the Govern- 
ment’s interest. 

I would like to present to the chairman and to the members of this 
committee a list of the cases to show you the number of times I have 
had to have continuances because of the inadequate staff to prepare 
these cases to meet the demand. 

I might say this, that the act expires in August of this year and 
unless it is renewed, they will no longer be able to file claims under 
this particular act. However, the life of the Commission is for another 
5 years to dispose of the present case load. 

Mr. Sreran. I have no further questions. 

Mr. Rooney. Let us resume at 2 o’clock. 
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WepNEsDAY, Fesruary 14, 1951. 


SALARIES AND EXPENSES, CLAIMS OF PERSONS OF 
JAPANESE ANCESTRY 


WITNESS 


NEWELL A. CLAPP, ACTING ASSISTANT ATTORNEY GENERAL 
Funds available for obligation 















































































1950 actual | 1951 estimate | 1952 estimat: 
DREN GF QOTEROND.,. «oon nn occ cn cceedtwnsccceoes-- $1, 200, 000 $1, 300, 000 $750, 000 
‘Transferre 
“Salaries, Office of Attorney General, etc.,’”’ pursuant to 
Public Law 359 ; of RCI ES Se othe 
“Salaries, Office of Attorney General, ‘ete., ” pursuant to 
ji cali er aici Sandialeieste eRe IER i, SESE |S en 
“Salaries, Administrative Division, Department of Jus- 
tice,’’ pursuant to Public Law 583__.___...-.....-.----.- Sy) i Get Ye Ue aaa 
“Salaries and expenses, miscellaneous legal activities, De- 
partment of Justice,”’ pursuant to Public Law 359____- -- "ice Lf CEES Eee eee a 
“Salaries and expenses, m iscellaneous legal activ — De- 
partment of Justice,’’ pursuant to Public Law 583 REE. cl adienesodtpdacecntbus 
‘Traveling expenses, Department of Justice,” pursuant to 
Public Law 583_. C) Ra SEUIED CLA sR Sk 2 
“Salaries and expenses ‘of district attorneys, etc., -Depart-_ 
ment of Justice,’’ pursuant to Public Law 583 —970, 600 |..0...-.~..~..- stile 
“Salaries and expenses of marshals, etc., Pepartaaaal of 
Justice,” pursuant to Public Law 583 ._........---_____- OD ED 3. cetinmattlininkocembiehn~ 
“Salaries and expenses, Antitrust Division, Department 
of Justice,’ pursuant to Public Law 583__.__.--_.______- ee eS an ee | Se es eee 
“M iscellaneous salaries and expenses, field, ‘Department 
of Justice,’ pursuant to Public Law 583_.._....__-____-- cS | a Sal Sp ies See 
“Salaries and expenses, Bureau of Prisons,”’ pursuant to 
Public Law 583 ___- Sp ci I, aol y teh 
“Medical and hospital service, penal institutions, Depart- 
ment of Justice,’’ pursuant to Public Law 583___- > RES abe Cee 
“Support of United States prisoners,”’ pursuant to Public 
NT I Sa ee ae a, NER Ve Se 
Adjusted appropriation or estimate. .............-....-- 228, 340 1, 300, 000 750, 000 
Unobligated balance, estimated savings.......--.-......-._- —30, 613 |. Set Rls FREED es 
NS! RE TS ee a Pee ee Pome ee ae (ON ee Pee —610, 000 |_-.----- 
ST ae Oe eae Ee ge a eee, oa) 197, 727 690, 000 750, 000 
Obligations by activities 
| 
Description | 1950 actual | 1951 estimate | 1952 estimate 
I I in a cidhiepinctmaeestnenibeemunte | $183, 134 $240, 000 $250, 000 
2. Payment of claims________- RSS 2B) TD Se hes Tes 14, 450, 000 500, 000 
Total obligations atone shopaastianialcd 197, 727 | 690, 000 750, 000 
Obligations by objects 
Object classification | 1950 actual | 1951 estimate | 1952 estimate 
| 
Total number of permanent positions. .._..........-_----.---- 57 61 54 
Average number of all employees__.......-----_.-.----------- 36 52 | Sl 
01 Personal services: 

NE EEE LOL EY, $140, 720 $214, 400 $218, 980) 
Regular pay in excess of 52-week base ..__.__.-----.-_--- BU 820 
Payment above basic rates-_........-....--.-.---.-....-- | SEE Se 

es NRE RN oo is in cede dnacec deel 141, 415 214, 400 219, 800 

OnE 70” CRRA <a 0 fag ea 7,110 3, 500 7, 500 
03 Transportation of things._........___- 859 500 500 
EE SC eee eee 737 2, 000 2, 000 
we gS Ee eee 2,118 6, 000 6, 000 
06 Printing and reproduction _................._-...---.-_--- 836 5, 000 5, 000 
07 Other contractual services. ___......--_- ES NARIE 7, 649 3, 500 3, 500 
BS ES EPS ae 3, 806 3, 000 3, 000 
Nee a oo habunpaniinbancepicis 18, 604 1, 500 1, 500 
13 Refunds, awards, and indemnities_.........._____--_____- 14, 593 450, 000 500, 000 
LESLIE OTE AOL OOS OLE NPS 600 1, 200 

CS ae Sr Aes ee 197, 727 690, 000 750, 000 
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Mr. Rooney. “Salaries and expenses, claims of persons of Japanese 
ancestry” appear at page 19 of the committee print. If you will turn 
to tab 6 of the justifications, you will find this item on page 248. 
At this point we shall insert in the record page 248, as well as page 249. 

(Pp. 248 and 249 of the justifications are as follows:) 


Summary of requirements 
Appropriation (regular bill) 
Savings under section 1214 


Base for 1952 
Net difference, 1952 over 1951: 





Requirements 
Difference 
Activities increase (+-) 
1951 1952 decrease (—) 
adjusted | estimate 








Adjudication expenses $240, 000 $250, 000 
Payment of claims 450, 000 











690,000 | 750, 000 








Total estimate of appropriation, 1952 


Salaries and expenses, claims of persons of Japanese ancestry 





| decrease 








| 1952 | Increase or 
| 


Total number of permanent positions i y 


Average number of all employees 51 


Persona] service obligations: 
nnn MGIIEIR SS) 3 bude kee y $214, 400 | $218, 980 | 
Regular pay in excess of 52-week base 550 0 | 820 | 
Payment above basic rates__-.__...._...-.-.--- ’ t 0 
I Nd d 141, 415 214, 400 

2 Travel ; ah ew EY Ree 7,110 3, 500 

Transportation of things........_...._...--___-- 859 500 | 
Communication services....................--.---- 737 2, 000 | 
Rents and utility services ere 2, 118 6, 000 | 
Printing and reproduction._.._._..............-.-- 836 5, 000 | 
Other contractual services._........._....-- 7, 649 3, 500 | 
Supplies and materials ______-_- : 3, 806 3, 000 | 
Equipment__- eae hive 18, 604 1, 500 | 
Refunds, awards, and indemnities 14,593 | 450, 000 
Taxes and assessments 0 600 











Total obligations 197, 727 690, 000 





BASE ESTABLISHED 


Mr. Rooney. The amount requested is $60,000 over the base for 
1952. The amount appropriated for fiscal year 1951 was $1,300,000. 
It was at the beginning of the fiscal year 1950 that funds were appro- 
priated by the Cohaietn. was it not, for salaries and expenses, claims 
of persons of Japanese ancestry? 

Mr. Crapr. That is right. 

Mr. Roonry. How much was allowed by the Congress for adminis- 
trative expenses in 1950? Suppose we put it this way: How much 
money did you expend in the fiscal year 1950 for this item? 

Mr. Criapp. $197,927. 

Mr. Rooney. And in fiscal 1951? 
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Mr. Cuapp. Those are estimates. The comparable figure would 
be $690,000. That is, assuming that we make adjudications. 


ADMINISTRATIVE EXPENSES 


Mr. Rooney. I am talking of administrative expenses. 


Mr. Crapp. Wait a minute. 


Strike those figures—$240,000. 


Mr. Rooney. So we now have $197,000 plus $240,000; right? 


Mr. Cuapp. That is right. 
Mr. Rooney. A total of $437,000. 
Mr. Crapp. That is right. 


Mr. Rooney. During that period of time, how much in claims will 


have been paid out? 


Mr. Cuapp. Through the present fiscal year? 


Mr. Rooney. Yes. 


Is it not about $450, 000? 


Mr. Crapp. That is the estimate, $450,000. 
Mr. Rooney. So that in the 2-year period, you will have expended 
for administrative expenses the same amount that you are paying 


out in claims; correct? 
Mr. Crapp. That is about right. 


Mr. Roonrey. Now, how many claims have been adjudicated to 


date? 


Mr. Ciapp. Through January, we had a total of 257 claims ad- 


judicated. 


Mr. Rooney. Will you, at this point, insert in the record the names 
of those claimants, the date of adjudication and the amount thereof. 


(The matter referred to is as follows:) 


Claims adjudicated under Public Law 886, 80th Cong. 











Yazo Sato 











r . Date of ad- Amount Amount 
Name of claimant judication; claimed awarded 
ELL LOE SALT ALONE ITE TE Dec. 13, 1949 $322. 89 $303. 36 
a sy ipa aR BE RRL © 3 SRE AES BESS Dee. 27,1949 165. 00 129. 75 
GRR SR I Aes SSIES RS Dee. 28, 1949 155. 00 155. 00 
SRS CaR be a ae, a Se PR AER * tas. 570. 00 429. 50 
Masanori Uragani__.________ REE Bh BPE ee ee Se | PE 500. 00 325. 00 
ae IRS RE Le AES ae: ELF RES 675. 00 480. 50 
RE al TR ES EER SFE Sarita 350. 00 164. 50 
Ne nn pbenmndbeasdl diwsneccetinal do. 125. 00 75. 00 
te el a elie a ysis lit Ble ae nee Dee. 30, "1949 1, 300. 00 844.85 
Teruo Hata_____ a Eee ee ea a | Se 1, 370. 00 1, 050. 94 
Mary Motoy ama W ong_ EES SEE ERIS A PERRO Fin | SREB 469. 00 178. 00 
I cs ee ee. i ee | “RRP 426. 00 360, 00 
RI Rechte erie eet ibe * SRE . 1, 875. 00 286. 00 
rr ne i wedh un ddcbinbibcheieeaccaee | Saray 200. 00 165. 00 
NS ESE FP _” eee 1, 450. 50 452. 00 
I NT 323. 00 128. 0) 
STUD E SERED IRE ST OE A SRS PY, RT PR a Ree 1, 530. 00 715. 00 
SS ae eae Seas Shee fatten me 247. 60 244. 30 
Co EE Ee GI ESS RE Gs i ORC ELSES SLs bs LLY - * Sabet 450. 00 165. 00 
ES SSE ET EE ERE hi 2 1 aS 520. 00 (4) 
a tint a lll Sly A al EAN Seat IE wee edhe ea 520. 00 230. 00 
I i oe Ss ee Feb. 2, 1950 747. 00 300. 00 
ce none chonammasenentinanen Feb. 28, 1950 74. 00 (‘) 
a i al RS nl Se pate RIE ie 5) Mar. me 1950 211. 50 (‘) 
Se eae EYE KAS. 3, 360. 00 (1) 
od seein Salen Mar. “3S, 1950 7, 688. 00 (') 
Kakusaburo Yamagishi........._____ es oe eee do___... 2, 203. 00 (1) 
A ec RPS ie rece a oe Ra ae ae 2, 192. 45 () 
Eh Os ok. . Son cbdelbn cube none be ode Te ae 1,033.00 (‘) 
ES EE ALS LE eS Eee La SC MR See 8 St ON eS 3, 570. 72 (4) 
ne I oo on, haeadinaianiiga asi deny oot aeeemetion omit eee 4, 935. 00 @) 
Sakujiro Uyeno_________._- a SAS ORS! |S a Pee 50. 00 (‘) 
moewe T. Une. ........<..- OEE AI a POT SIRE 25. 00 (1) 
SRE IIT RR Be Sol HE “Mar. 20, 1050 9, 145. 67 | () 


1 Dismissed. 
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Claims adjudicated under Public Law 886, 80th Cong.-—Continued 





ne aS Date of ad- Amount | Amount 
Name of claimant | | claimed awarded 


judication 





Masami Koga Mar. 29, 1950 | () 
Shigaki Tamura = i $2, 975. 00 
Taizen Imamura 38 PEREIRA cus : 10, 100. 00 
3g a i Nee Sa : (2) 
Masanao Aoki SP atbsan<heekeuu PES PES — 3 (2) 
Iwakichi Asakura_____- ee 13 ee eae ee ‘ 34, 529. 00 
Hara Tanaka -__- Shbdeo nd x barbell ncahch sh achibelieal Wid acieces AAAs as cxis 22, 248. 00 | 
Gensaku Koizumi. Se ‘ : Ei? Se 4, 633. 26 | 
Gendo Okawa__- ‘ , : wwiaae en a 6, 188. 00 | 
Fukuji Uyeda_--___- ; shcliroe : ; engied SEES 3, 100. 62 | 
Eijiro Suzuki___- Sines Gattis Sits ERS REET LS: 3, 928. g 

Tamaichi Tanaka_____ ‘des 5 : tad i os 76, 
Shiro Fujitani ee ee ret? ee pas | do 6, 
Urajiro Ishizaka.. _- bekes ; : cies sre Apr 5, 1950 
Toshi Shimomave i : : ie |} Apr. 14, 1950 | 
George Takeo Kusumi ‘ . Paes hoe 
Tazuko Hirano * re oes ae 
Kameji Komuro____- cuatro. ; .-.do 
Hisao Fujihiro_____-- woud nate Ae Vi ~* 
Isamu Tomiyama ee. ; wae uous do | 
Tokio William Sato____- , : -cues-s-)| Ape... 21, 1950 
Goro Leslie Inouye - - int : | do. 
Isamu Miyama i bicnk ant icotes : aw “S 
Sayo Sekiguchi Okuji 3 bea : ee: 8 
George Fumio Matsuda : bake , ae do 
Mary Miyaji-_...-...-- a caalaadl ‘ - ..-.| May 5, 1950 | 
Haruo Ohara_.________- ee NST ae 5 a-s-s-.| May 61080 
Yojiro Honbo_____ ie : ; | May 8, 1950 | 
Henry Sunaro Uyeda_ BO I oa a pared i May 11, 1950 
Masatoshi Sugihara___._.___- i See ee May 16, 1950 
Keishi Hirose iE | May 25, 1950 | 

is i June 1, 1950 
Sadayo Zoriki___..-....-. se aa capwaccndacet VE ae 
Yoichiro Katshira________- E ee Wu _.....| June 9, 1950 
Toshiko Ichikawa. _. : ’ ....-| June 12, 1950 
Sankichi Hanai-__-_-_- : . Ss ---...--.| June 15, 1950 | 1, 300. 
Torao Miki AND CEP Aan Aitcce _....----| June 16, 1950 1, 065. 
George M. Kawaguchi.-- ee at lg aoe | June 26,1950 | 1, 340. 
Akiko Yagi.._..._.-- mS, snheestc, , _do 567. 
Hisako Toyota____ ; via : ais i , 1950 303. 5 
Iwano Kobayashi_____- L ; _.| July , 1950 965. 
Tokutaro Hata_. . : ...-| July 15, 1950 | 462. 5 328. 
Frank Kiyoshi Oshima _- ? 5 eT | 417. 262. 
Frank Tokuhei Kaku___- a | ee 35 ----| Aug. 24, 1950 | , 785. 956. 57 
Gunta Teramoto ___-_- Ate AES. x Pak = Ce 624. 50 | 531. 
Takeshi Masuda__-__- SL | Ree ee AN, ET | 425. 00 | 425. 
Akira Hirata 4 Fe Pre is awe : Cee. _...| Aug. 25, 1950 | 216. 51 | 216.5 
Kumaji Meguro. __- Fe en ean orcae do 342. § 142. 
Noboru Kotsubo______- 3 ‘. ; Tait ; ....-| Sept. 1, 1950 | , 436. § S76. 
Hikotaro Araki_- : Raaeas | Sept. 8, 1950 | , 345. 56 | 716 
Norman Toyoshige Maeda. Se : Aas | Sept. 12, 1950 697.15 | 410. 
Matsuko Takahashi___ ean esa -.---.....| Sept. 15, 1950 | 2, 500. 1, 075. 
Shizuye Tanaka Nakagiri_..._____- Soc: ...| Sept. 22, 1950 350. () 
Richard Kichizo Matsumoto a: ae Sept. 25, 1950 200. 195. 
Kunio Urabe -__- bein aE hush we oe ....| Sept. 26, 1950 | 3, 234. 1, O75. 
Kazuto Imanaka____- : soe. : eee IE SS 588. £ 
Masao Ando___ : 5 De Sar nled baat -do. ce 424. 5 
Nizo Okano ae cle os cae Sept. 7, 1950 619. 2: 
Kiyoji Murai__ : isan AS ERNIE | Sept. 28, 1950 , 121. 
Takeshi Endo__-_-_- eer ar AA ‘ gar anas aoa sy “2 1950 , 134. 
Haruko Itow - x : eke .....--} Oct. 3,1950 | , 800. 
Usasuke Charlie Yamamoto. RETR EEN Ee y , 195 , 258, 
Hatsujiro Imai_____- ae CN REET) wee ~ ete 232. 
Fudekichi Yoshida __ : 3 waa SF Te eS | 790. 
Seiji Maruyama __- APE IS rere) Sea ap ne Oa aches ksh aide osc | , 615. 
Akira. F. lida_.. i oni ecat teach Tales csis ae we: | 580. 
Hatsu Ishige x isaac ‘ ; Oct. 5,195 673. 
Seiji Bando.__........._- a Oct. 9, 1950 995. 
Gohei Egashira...........___- LEE ee SS 410. 
James Y. Zoriki-__- . ; RTE LEN eee , 193. 00 
Frank K. Kurahashi Stake ETE A MR acsncael 575. 00 
Kozaburo- Baba _..___-._.___- PESTS Oct. 12,1950 , 062. 00 | 
Fusachika Savogami ‘ Rape. ee 790. 00 
eI I os os Se Oct. 17,1950 , 800. 00 
Kazumi Adachi - we i ETN yi Gey j 495. 00 | 
Kinjiro and Take Nagamine. . ou POR OR ies NaF ed” RISA | , 274. 80 | 
Yone Sakiyama__________- Rs es eee | .do } 714. 00 
Shizuye N. Komatsu Fe Sale ee ESSE NE 874. 55 | 
Dorothy Haruko Nagai______. SOE EEE ORT SEERA AY eraa" “a 415.00 | 





! Dismissed, 
2 Unstated. 
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¥ : Date of ad- Amount Amount 
Name of claimant judication claimed awarded 
ee re IR... 5 es i Oct. 20, 1950 $3, 026. 00 $456. 60 
yO Ee aes nls gto nh soto oar 452. 05 307. 5% 
a dias wend cpa ye pen nuccmtllaetchano mil Oct. 23, 1950 804. 50 254. i) 
SRE EES RE EE RNS SS I ete LG: Oct. 30, 1950 1, 910. 00 299. 50 
a ee SESH 13, 300. 00 (!) 
Nt i a alesmerpibmaiainns @aiided a Uhaa cul _ Stjeigd 17, 670. 00 (4) 
oo EE EE a: (TE ere 17, 755. 00 (’) 
Sa eee Ee | VERS 675. 00 () 
eet A ER EE CRUE DET RRS 2, 925. 00 (‘) 
Tom K. Tokunow____. EEE FRE TCS ITE a PRS Te ok do. ..... 1, 965. 23 (1) 
EEE NEEL ES, 5 | eee 1, 425. 00 () 
SO SRE RTE Sa are eer an ee ee 478. 50 () 
SESE aS SS See eam (RAT "NERS 1, 004. 50 (4) 
oo) SS DSSS een: FUR: Se 300. 00 (Q) 
EE ea nS eee CEPY Phas vs. 184. 50 (1) 
Asano Maruyama Higashiyama_.._...__._._..___---.__-.-_--}-_ ee me 2, 320. 00 (4) 
cet A ETE SESS eee: SS | eee 994. 00 (0) 
| eg Ee eran FSA 7 ET 732. 50 (1) 
Cecil Shizuko Hachiya Itano__....................._..-__--].-o.. anor 928. 00 () 
NT I Bn a ea | ES 1, 000. 00 (1) 
SRR Ce ERLE 2 ere IES EE ES eM E: FERS: eee 1, 550. 00 () 
TO ERE RP a eee PAE _ _ RE: 5, 000. 00 (4) 
he RT REE SS SERRE, (ag et : “ee 10, 678. 98 (1) 
I __ aE 3, 243. 00 (4) 
SRS a RSE ee eS ERM. OEE cada. 154. 00 (‘) 
Ear EEE SRS FS aR eee: BGT : Ee 2, 219. 00 () 
REE SRE EE ED RS "eRe 623. 00 (1) 
Himeko Okazaki________ papeidit dakadhecib ulin dactisoudesdise matteee ae * EEE 2, 500. 00 () 
ERI ee Picakeas 1, 030. 00 (1) 
Bunjiro Hironaka 5, 040. 00 (1) 
George H. Hanamoto 7, 687. 96 (‘) 
, FL oe Raa 2s aes 10. 477. 91 (4) 
EE SSC 11, 787. 00 (1) 
Masagoro Kato__._..__._..______. 18, 12. 50 () 
Joseph Kazuma Araki 34, 000. 00 (') 
Shigeru Henry Nakagawa 1, 634. 00 460. 00 
PS 0 Ri RET TT ae a do. 1. 150. 00 950. 00 
Be EE EE IRC 1S eS e's * GEERT 500. 00 | 439. 70 
I SI i | See 874.75 | 161. 04 
NU UNO RB a eg Ee Re ee 283. 00 | 156. 3 
ES RIES DART TT OES Nov. 10. 1950 1, 440. 50 | 1, 300. 00 
NG CON sto oe wt a peor 1, 805. 00 | 35. 00 
TEIN LET TE BES IS 188.00 | 120. 87 
| RENT ae RT ee EL © 8h es os 1, 318. 40 | 1, 098. 09 
SSNS TES eS Nov. 15, 1950 429. 90 | 223. 20 
DS SS a aa eae eer ee Nov. 30, 1950 963. 17 712. 70 
Hidekichi Suematsu Dee. 1,1950 1, 369. 50 1, 055. 60 
SS RR NS Si RE 3 ° NB Bade 724. 50 184. 25 
ON RRC GES (Gx BD tcnesas: 1, 865. 00 (4) 
TT a ea Dee. 4.1950 1,315. 44 | 849. 00 
aa IS iT RT ce aaa Dec. 5, 1950 1, 500. 1, 333. 00 
EE ENRRASES TEE Te as ESE “Ae ad 2, 500. 00 472. 50 
Ichihei Osuga______ Dec. 6, 1950 840. 95 596. 50 
EERE I RTE ak RRS FSi pao 768. 00 440. 95 
SU A 8 ee aS ee Dee. 20, 1950 615.00 (4) 
gE Da a a a Dec. 22,1950 2,019. 50 746. 50 
a nee eee cick 668. 00 450. 00 
ECR A RS Se Seo es TN: tives 0 1, 149.03 915. 00 
ST ER EA er ee Rey do-...- 2, 455. 00 459. 05 
Kuniharu and Toyoko Masumi Tsuneyoshi._______._______- Dec. 26, 1950 4, 947.00 1, 119. 50 
co ESTES gine Se ee a ere do_.__- 608. 00 323. 00 
EL ot ERIE BENS Sa SAR Se Sa a Sc Sa Dec. 27, 1950 131. 50 (4) 
eS Ee ee at i Dee. 28, 1950 128. 00 (4) 
REESE: URES SRT ene aes Dec. 29, 1950 807.75 308. 75 
SET aS EE eae ae ae SA aeeacec ate 1, 168. 70 657. 75 
NE a aS Ea eet aS eee Rencesae’ * ah NNR 1, 428, 00 640. 00 
catkabal Wiican 1, 564. 50 40. 10 
“wen | aS 2, 078. 00 663. 00 
oes OO Birt one 1, 190. 00 680. 00 
eueil °F 2, 500. 00 25. 00 
bs a aS 778. 00 73. 00 
ane ae ih cunal 205. 00 | 154. 00 
i Ahidak tts Leave cas Whit eeioas undssuietadines Saiancbierie Hee Shae 179. 80 (4) 
ek. RS SET ER Bri ree 1, 675.00 670. 00 
CO SRE Se ee ae ETS: aR sci 1, 267.00 290. 47 
ESS PI ET vsilinii Meher vise 957. 65 759. 00 
a ce Me! Cae 200.00 | 75.00 
| RAST Ss Pr a ee BS * hes TEE 1, 500. 00 | 363. 43 
Masaharu Toyama SIE SER GR SRM ea do....s—- 2, 030. 00 | 244. 82 
| SSR RS a aris < Se iat IE "eae 945. 00 275, 00 


1 Dismissed. 
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Name of claimant | Date of ad- 


| 


A mount 
claimed 


Claims adjudicated under Public Law 886, 80th Cong.—Continued 


Amount 
awarded 





Pa A ea Re yA Be kd APA Ate _| 
TEE EET io GE, EON A Cae SALLE ENED | 
Tokumatsu Yamano 

Shigeyuki Kusuda 

Richard Takeshita. 

Frank Yeizo Nakamura 

Kiku Kato_.. 

Sakuji Hirata. ___ 

Takehiko Fukuman 

Hiroshi Nishimoto 

Sakae Makita 

Giichi Sase 

George 8. Maruki 

Shoji Tamura_-- | 
REESE aaa Mme npese eae eae UNE wer aan 
Hifumi Koro_-_- 
Shigeru Masada 5 
Roy Ijutaro Hayashi 
Tatsuji Okuma 
EE EE GE II IO OE I ee COE ee | 
Kanegoro Suzuki 
Yonesaburo Sudo 
Nobuichi Okita 
Junta Koga 

James Toshio Akagi 
Ima Mizuiri_- 
Taichiro Tomahiro c do 


Jutaro Yokoi. - ; ‘ Dec. 27, 1950 


Te NN INO. ooo cel itik do iden sb db ocean ecackeedes Dec. 29, 1950 
Takeo Shigemoto 
eee itu cinc dene cucaud : 
Kichinosuke F. Tanaka................-...--.--- ; 

Jutaro Akiyoshi : 
Takusei Midzuno---.-___--...--- Saad kusseetwes Elacckacmhita 
Fumi Tsuno BEM es 
Minoru Shigetomi en ga es 5 AO 
Kinji Matsuhiro : Jan. 11,1951 


Matsuki Doiwehi_. Jan. 16,1951 } 


Kou Tokusagawa.................-..-- . 

Koma Kusuda 

Sumino Dohara 

Zenzayemon Jim Unoki 

Gisaburo Kasahara 

Shuzo Kumano 

Tetsuko Kikuchi 

Masanori Albert Matsuno 

Ernest K. Iwasaki 

nc nahubiecebamankoigode : 
George Shiino 

Chutaro Shimasaki 

Harry S. Hankawa 

Fred Sutow pen MASE 
Eiji Suyenobu Jan. 24,1951 
Keisaku Dobashi ee peels 
Kanji Nishimoto Jan. 29,1951 
POG aL. SCUEED S iicutaasnakubancbnacbdeubakues 
Fukumatsu Kawai 

Ethel Yoshino Eddy 

Tomi Konishi 

Yoriyuki Sato __-- 

Kumahichi Taketomi 











1 Dismissed. 








$1, 304. 25 | 
931.00 
1, 068. 00 
940. 00 
1, 160. 00 | 
550.00 | 
, 386. 40 
, 477. 50 | 
482. 00 
, 010. 96 | 
260. 00 
817. 40 
710. 00 
, 758. 50 | 
, 497. 00 
686. 00 
019. 00 
785. 25 | 
175. 00 
585, 95 | 
686. 00 | 
611. 50 
78. 00 
795. 00 
, 142.00 
655. 00 
329. 00 
711. 00 
513. 00 
580. 50 
610. 00 
241. 00 
357. 00 
286. 50 
445. 00 
205. 00 
1. 660. 00 
674. 48 
1, 156. 00 
20. 00 
30. 00 
3. 28 
, 513. 00 


| 
"710.00 | 
| 
| 
| 





, 271. 00 
, 273. 25 
280. 00 
, 025. 00 
841. 00 
, 002. 00 
, 275. 00 
686. 00 
963. 00 
673. 69 
~ 715.00 
770. 50 | 
2, 070. 00 
514. 20 
460. 00 | 
530.00 | 
i 


MAXIMUM COST OF ADMINISTRATION 


$367. 9 
660 
479. ! 
551 


() 
851. 
1, 165. 
159. 
2, 046. 
() 
445. 
267. ! 
537. 
955. 
285. 28 
297. 
456. 
30. 
416. 85 
334. 
64. 
391. 
3. 
205. 7: 
249. 
399. 
215. 7! 


139. 50 


Mr. Rooney. I find in looking through your justifications awhile 
ago a statement that you expect—page 252 of the justifications—the 
total cost of administering the program will probably be about 


$7,000,000. Do you see that? 
Mr. Cuapp. Yes, sir. 


Mr. Rooney. The time for filing these claims has already passed; 


has it not? 
Mr. Cuiaprp. That is right; January 1950. 
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—- 


Mr. Rooney. The total amount in claims which you are going to 
adjudicate is how much? 

Mr. Cuiapr. On page 250 it shows the figure of $131,949,176.68. 

Mr. Rooney. That is the figure; is it not? 

Mr. Cuapp. That is right. 

Mr. Rooney. That would be, Mr. Clapp, roughly 5! percent for 
administering these claims? 

Mr. Cuarp. I haven’t figured it out, but that sounds right. 

Mr. Rooney. Do you think that is sort of high? 

Mr. Cuarp. Not for this particular job. I think it islow. I think 
it will probably be more if it keeps on this way. 

Mr. Rooney. Are you familiar with the fact that for administering 
the Yugoslav claims, where a great deal of the work has to be done 
overseas, no more than the amount of 3 percent was requested by the 
Government for administration? 

Mr. Cuiapp. I. know nothing of that, Mr. Chairman. All I know 
here is that under the act we have a job; the Attorney General has the 
job of determining these claims according to law. 

Mr. Rooney. That applies to the Yugoslav claims, too. 

Mr. Cuapp. It is a very difficult job and a very time-consuming job 
and much more than anybody ever dreamed of. 

Mr. Rooney. How do you account for the fact that you have ex- 
pended practically the same amount to date for administrative expenses 
as you have in total amount of paid claims? 

Mr. Cuarp. The explanation is very simple. This enormous mass 
of claims has had to be organized, cataloged; available Government 
records have had to be searched out, examined; organizations have had 
to be set up; equipment has had to be purchased; procedures have had 
to be established; and that takes time. It takes a lot of time and it is 
expensive. We have got that behind us now. Within the limits of 
the law as it now stands, we are in a position to make much faster 
progress in the adjudication of these claims. The spadework in a lot 
of areas has been done, but it couldn’t be done faster, it couldn’t be 
done less expensively. 

Mr. Rooney. Will you please read into the record the next to the 
last paragraph on page 250? 

Mr. Ciapp (reading): 

Of the 23,689 claims, 2,413 asked for payments less than $500; 3,385 asked for 
amounts ranging between $501 and $1,000; 8,409 claimants, between $1,001 and 
$2,500; and 4,066 asked for amounts ranging between $2,501 to $5,000. There 
are 4,630 claims which seek amounts for $5,001 to $25,000; 709 claimants asked 


for awards between $25,001 and $100,000, and 77 claims state amounts in excess 
of $100,000. 


PRIOR YEARS EXPENSES 


Mr. Rooney. Although the Congress appropriated in fiscal year 
1951 the amount of $1,300,000, nowhere near that sum was used; is 
that correct? 

Mr. Cuapr. That is right, sir. 

Mr. Rooney. The total amount was how much in fiscal year 1950? 

Mr. Cuapp. That is the $450,000 plus administrative-——— 

Mr. Rooney. No; the $450,000 is 2 years. 

Mr. Anpretra. $197,000. 

Mr. Ciapp. That is for ’50? 
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Mr. ANpDRETTA. He asked for ’50; didn’t he? 

Mr. Rooney. I asked for 50. 

Mr. Crapp. $197,000. 

Mr. Rooney. What is the explanation for the requested increase 
of $50,000, entitled “Refund awards and indemnities’’? 

Mr. Cuapr. That is to take care of what we hope will be the increase 
in awards of $2,500 and less which the Attorney General can pay out 
of that fund. 

Mr. Roonry. Do you have legislative authority to do so? 

Mr. Ciapp. Under the act, certainly. 

Mr. Rooney. Do you? 

Mr. Cuapp. Under the act, section 4 (b), the Attorney General may 
make payment of any award not exceeding $2,500 in amount out of 
such funds as may be made available for this purpose by Congress. 
Anything in excess of that is submitted to Congress, the way a Court 
of Claims judgment is submitted to Congress for appropriation. 

Mr. Rooney. What was the reason for the 1 ‘equested language, Mr. 
Andretta? 

Mr. Anpretra. Because in making these awards up to $2,500, they 
claim they have to adjudicate and settle them by judicial process. 
They must follow the Administrative Procedures Act instead of being 
able to consider and compromise them so that they can pay them 
quickly to get rid of them. 


REQUIRED JUDICIAL PROCESS 


Mr. Rooney. Then the Attorney General doesn’t have authority to 
settle $2,500 items without judicial process? 

Mr. Cuiapp. That is true under the act. 

Mr. Rooney. Correct? 

Mr. Chappe. That is right, sir. 

Mr. Roonry. Have you made application to the Committee on the 
Judiciary for authority to make payment of these claims without 
judicial process? 

Mr. Cuiapp. We have not as yet. 

Mr. Rooney. Do you propose to do so? 

Mr. Crapp. I can’t speak for the Department on that at this time, 
Mr. Chairman. 

Mr. Rooney. You understand, do you not, that that would be 
legislation on an appropriation bill and subject to a point of order? 

Mr. Ciapp. If such an amendment were made here, I so understand. 


FIELD OFFICES 


Mr. Rooney. Have you opened any field offices during the past 
fiscal year? 

Mr. Ciapp. No, sir. 

‘Mr. Rooney. Will you turn to page 250 and tell me where the 


) statement contained in the last paragraph is incorrect? 


Mr. Cuiapp. I am sorry, I misunderstood you. During the present 
fiscal year, we have not opened any. 

Mr. Rooney. No; during the past fiscal year. 

Mr. Ciapp. During the past fiscal year, field offices were opened in 

San Francisco and Los Angeles, Calif., and Washington, D.C. We 


80512—51——-15 
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contemplated opening one in Chicago, but that plan was abandon: dp . 


for lack of funds. 


Mr. Rooney. Not on the part of Congress? The opening of tl ul 
Chicago office was not abandoned because of lack of funds appropriated — 


by the Congress; was it? 


Mr. Capp. We would have to have additional personnel to staff) — 
that office. We would have to have additional funds which we ~ 


didn’t have. 


Mr. Roonry. What was the total amount appropriated for admin- 4 


istrative expenses, fiscal year 1951? 
Mr. Criapp. $240,000. 


Mr. Rooney. You contend, do you, that the $240,000 was not : 


sufficient to cover the cost of opening that office? 
Mr. Cuapp. Yes, sir. We can’t do it in the present situation. 


Mr. Roonry. Now, this will be the last question.I will give you q 
and then you will have all the leeway you want. Then you can talk | — 


all you want. Tell me why you have spent $437,000 for administrative 


expenses and over a period now, it will be 2 years, will it not, you have | ~ 


only paid out the amount of $450, 000 to these claimants? 


HISTORICAL SUMMARY 


Mr. Cuiaprp. Let me make a few background statements here. This : 
is a job which apparently is much more difficult and much more || 


extensive than anybody ever dreamed it would be. My understand- 


ing is that when the matter was discussed in Congress, it was esti-| | 
mated that the total aggregate of the claims that would be made | ~ 


would be in the neighborhood of $10,000,000. I have never seen a 
figure for the number of claimants, but, of course, it would be corres- 
pondingly lower than it is now, presumably. Actually, the claims 
that have been filed are in excess of $130,000,000, about 13 times 
what was estimated. The claims that were filed were between 
23,000 and 24,000 in number. They had to get in to meet the dead- 
line on or about January 3, 1950. I have never seen in my life such 


a deluge as we had in the Department of Justice. It was an un-|_ 


manageable situation. The task of recording those claims, the task 
of organizing those claims was a very large one. We had to put on 


a lot of administrative people in the beginning that we don’t need | © 


now, of course. We had to spend money for recording the necessary 


os 





data, getting the records in shape so they could be handled; procedures 
of handling these claims—it has never been done before, so far as | 
know. We interpret the statute as requiring the Attorney Genera! 
to determine these claims the same as a court would determine them. 
I might say in that connection that the language as used in the House 


bill, in our opinion, would have given the Attorney General mucl | 


greater leeway in that respect. 


ESTABLISHING JURISDICTION 


As you know, the matter was first thought of as a job for a com- ~ 
mission in the Department of Interior. The House put in the 
Attorney General, but with language which we would interpret as 
giving him considerable leeway in adjudicating these claims. When 
it got to the Senate, we advised the Senate that apparently from what | 
we had heard and seen in the legislative record the Congress had in |— 
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oned| smind.the equivalept of a judicial determination of these claims, and 
J we suggested to the Senate that that was a job for the courts instead 
f the "of the Attorney General. 
iated| = The bill, however, as passed left the matter with the Attorney 
General and changed the language that was in the House bill to read 
staff} |that he should have jurisdiction to determine according to law any 
1 we! =claim by a person of Japanese ancestry, and so forth. Now, those are 
words of art passed upon by the Supreme Court of the United States, 
min-| ~ and the net effect of that decision is that judicial standards have to be 
adhered to and judicial records, and so forth, have to be filed and kept. 
> The act itself makes that pretty clear. The legislative history rein- 
not’ sforces that. We have to make findings of fact and reasons for the 
+ decision in each case. So each case becomes, in effect, a piece of liti- 
gation, with the complications that come into the picture by reason 
you | of the fact that we are defending the Government, looking out for the 
talk | > interests of the Government. Also, we are the judge; the Attorney 
itive | > General is the judge; in addition, it says in section 6, we are to assist 
have | | needy claimants in the preparation and the filing of claims. Actually, 
in these very small claims, the people don’t have attorneys. It is 
+ perfectly understandable why they don’t. The amount involved is 
+ too little. ‘They have difficulty with the English language. We have 
to be very careful that nothing is done that would be unfairly injurious 
This | ¥to them. It is a very time-consuming job. Then we have to be as 
more | § careful of the facts as any court would be, but we have got to go out 
and- | © and get those facts, and the claimants are not very helpful because they 
esti- |} have no facts except what they remember. We have had to comb 
nade | = the Government for available records, records that would throw any 
en a} | light upon the claims that were being asserted. We found a large 
rres-| | number of records kept by the War Relocation Authority. We 
aims | © found a large number of records kept by the Federal Reserve System, 
imes | — the Federal Reserve bank, I believe it was, out in San Francisco. We 
ween | — were lucky enough to catch the Bureau of Internal Revenue for the 
lead- | ~ Northern District of California just before they destroyed the income 
such || tax returns and other data for these people for this particular period. 
| un- | ~ So we have those records for the Northern District of California. 
task | 7 Then, of course, we have a large volume of records kept by Alien 
it on | Property and also alien enemy records. 
need |~ To begin with, they had to be found. They had to be examined 
ssary | to see what use could be made of them in adjudicating these claims. 
lures |) They have been helpful to a certain extent on questions of whether 
as | || or not the man owned the property he said he owned at that time, 
neral || but not very helpful. Their chief help is in the field of jurisdiction. 
hem. | ~ Is this claimant the kind of a claimant that comes within the purview 
louse | 7 of this act? Those records help a great deal in determining that. 
nuch | 7 The question of evaluation of this property is an enormously difficult 
one. You simply can’t guess at it; at least, the Attorney General 
feels that he can’t under the terms of the act. He isn’t passing out 
checks on hunches. He has to make the best record that he possibly 
can. That has been extremely time-consuming on each claim, whether 
Tah it is for $500 or $2,500. 
1¢ 
Pt as NG PROCEDURES 
ior ESTABLISHING ROCEDUR 
what | Another thing, the matter of devising procedures, of streamlining 
ud in these procedures to the fullest extent, has been thoroughly gone into. 
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It has taken time. It has taken manpower, but it had to be done. 
We have gotten, we think, about as far as we can under the present 
law. We are trying out a procedure on an experimental basis which, 
if it works, will streamline procedures still further. I understand 
that the response to date on this experiment has not been too good. 
Then the process of adjudicating these claims is a process that we 
had to get some experience in. We had to train the people in these 
field offices. We have tried to carve out particular cases which we 
call precedent cases; let me illustrate the type of precedent case | 
have in mind. 

There are a substantial number of claimants who were evacuated 
from Terminal Island. Terminal Island is just off the coast of Cali- 
fornia. The question, and a very serious question, arises in connec- 
tion with those claims as to whether or not they are compensable 
under this act. You can’t decide that in 5 minutes. We spent a 
lot of time on it—research, consultations, discussions. Of course, all 
the claims that involve Terminal Island back up awaiting this funda- 
mental decision. You can’t decide the large number until you decide 
the first one, and when you decide the first one, especially if it is 
adverse, you automatically decide the other 500 or whatever they are 
innumber. We have worked out a procedure which has proven to be 
very satisfactory with these small claims, and to date that is all we 
have been able to handle. Because we consider we come under the 
Administrative Procedures Act, if the claimant wants a hearing exam- 
iner, with all the formality the Procedures Act would give him, he is 
entitled to it. We haven’t had funds to appoint a hearing examiner, 
but we haven’t been ready for a hearing examiner until fairly recently. 


SMALL CLAIMANTS 


These claimants, these small claimants, waive those hearings and 
consent to an informal adjudication, and you know what that means. 
We sit around a table and interview, under oath, the claimant. Many 
times he has to work through an interpreter, and in these precedent 
cases, if the tentative opinion is adverse to the claimant, we submit 
an opinion, a tentative opinion, to the Japanese-American Citizens 
League, which is a league very much interested in the administration 
of this act, for its comments. 

That League has been extremely helpful as a sort of an amicus, 
representing the viewpoints and the interests of the claimants. They 
will file briefs with us in favor of the claimants in these precedent cases. 
We consider their arguments and review the whole matter again, 
and finally come to a decision. That Terminal Island matter is now 
before the League. We are awaiting their response on that. Now, 
that has been extremely time-consuming. It has been expensive. 
That, in general, Mr. Chairman, is the explanation for the expendi- 
tures to date. 

Mr. Rooney. Are there any questions? 

Mr. Fioop. No. 

Mr. Preston. No questions. 

Mr. MarsHati. You say you have an average number of 52 
employees here in 1951. How many of those employees are located in 
Washington? 
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LOCATION OF FIELD OFFICES 


Mr. Ciapp. Twenty-seven in Washington, of whom 11 are lawyers; 
15 in Los Angeles, of whom 7 are lawyers; 7 in San Francisco, of whom 
3 are lawyers. 

Mr. Marsna.t., I notice that you have contemplated setting up a 
regional office in Chicago, a field office to handle approximately 
3,095 cases. 

Mr. Crapp. That is right. 

Mr. Marsuwauu. Could you tell me approximately how many of 
that 3,095 cases are cases that arose out on the west coast, to which 
later these people moved? 

Mr. Criapp. All of them. 

Mr. Marswa.t. All of them? 

Mr. Cuiapp. Yes. 

Mr. Marsua.t. So that all of the problem of handling the spade- 
work, so to speak, is a west coast problem, is it? 

Mr. Cuiapp. That is right. 

Mr. MarsHa.u. Now, is the Attorney General of the United States 
able to delegate his authority to his district attorneys? 

Mr. CLapp. We are working out procedures whereby we will have 
to use the United States attorneys in the sparsely settled areas—I 
mean, sparsely.settled so far as these Japanese claimants are con- 
cerned; but we have got all we can do now, and more, in handling the 
present situation on the west coast in these two field offices. 

Mr. MarsHa.u. Presumably. You mentioned South Dakota as 
being covered by your proposed Chicago field office. There is very 
little difference in ge a South Dakota, from the west coast or 
Chicago, with regard to the matter of the claimants. 

Mr. Criapp. No, except those people in South Dakota came from 
the west coast. 

Mr. Marsuauu. Would you know approximately how many 
claimants you might have in the State of South Dakota. 

Mr. Cuapp. Yes; I can tell you that, right away—three of. them. 

Mr. Mars#auu. Three claimants? 

Mr. Cuiapp. Yes. 

Mr. Rooney. Thank you. 
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Fripay, Fepruary 16, 1951. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


WITNESSES 


H. G. MORISON, ASSISTANT ATTORNEY GENERAL 


NEWELL A. CLAPP, FIRST ASSISTANT 


EDWARD P. HODGES, SECOND ASSISTANT 
L. C. McCAULEY, EXECUTIVE ASSISTANT 


8. 
GENERAL 


A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 


FRED KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 


GENERAL 
E. R. BUTTS, BUDGET OFFICER 


Funds available for obligation 





| 












































| 1950 actual | 1951 estimate | 1952 estimat 
Appropriation or estimate - .-...........-.--.--. "STEP Ee $3, 750, 000 $3, 750, 000 $3, 700, 000 
Transferred from ‘‘Salaries and expenses, claims of persons of 
Japanese ancestry,”’ pursuant to Public Law 583_.__...._.-- TSP aces re Be 

Adjusted appropriation or estimate _................___- 3, 803, 200 3, 750, 000 3, 700, 000 
Unobligated balance, estimated savings-.....................- PAE BE Ged, Kos iane'G as 4 bon dke 

on oo te i EN EEE SEP ROR IE TLS ME OE Le cor 3, 800, 917 3, 750, 000 3, 750, 000 
Comparative transfer from ‘‘Contingent expenses, Depart- 

II Er PIII To otis a Sted pice nanqrstecnseeeadeebaeseeae WE oes ae te eh cei too: 
NIE, NONE ee 3, 864, 938 3, 750, 000 3, 700, 000 
Obligations by activities 
Description 1950 actual | 1951 estimate | 1952 estimat 
RS eee SIN RON TDI ong soc mode cbncecceeresicestbat $2, 479, 298 $2, 407, 655 $2, 394, 773 
2. Judgments and judgment enforcement -____._-.--..-.-..---- 139, 135, 704 134, 865 
3. Antimonopoly clearance for disposal of surplus property ---- 167, 403 152, 782 151, S89 
I ne ep a tetnn ws consesndursben 65, 958 65, 303 32, 330 
5. RUGRIOMES RA VOURINIONG ook occ netin ic on en cc cprientiend i 303, 598 299, 824 
ee oh rae ata cemowandaniaiuedn 79, 275 79, 710 79, 472 
er GaN III oo so Sod aca seins ndodncane 611, 023 605, 248 606, S47 
#3 | | iad 
er ee De ee ea ae eo 3, 864,938 | 3, 750, 000 | 3, 700, 000 


Obligations by objects 








Object classification 1950 actual | 1951 estimate 
Total number of permanent positions __..........-.----.----- 632 632 
Full-time equivalent of all other positions. .............-..-.-- 2 2 
Average number of all employees. .-..........-.------------- 610 605 
01 Personal services: 
Permanent positions cin ikes dich ainiin alle criotasd aan dail $3, 360, 220 $3, 361, 000 
Part-time and temporary positions deine Sanat 10, 565 10, 000 | 
Regular pay in excess of 52-week base .._........-..-- 13, 092 
Payment above basic rates.... ...........-.....-...-- 3, 779 4, 000 
TOG) METEOR TOI VION... = 2.4 conse oenckcnees eicsc 3, 387, 656 3, 375, 000 
02 Travel : ‘an ecdnkee 117, 900 100, 000 
OD rN IE I in | icin cence cnc dceeseddknwe cn 5, 383 5, 000 
04 Communication services 32, 769 25, 000 
1 I Ne en alin ewaencarensctmnmane 49, 864 50, 000 
06 Printing and reproduction 31, 727 80, 000 
07 Other contractual services 170, 065 65, 000 
a tee ninon = neeniinanbinnnee 28, 537 20, 000 
I i ne re cndiminemenres bape 41, 037 30, 000 
i RIE ee ta eee nA a Re 3, 864, 938 3, 750, 000 
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4, O00 


3, 373, 232 
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| 3, 700, 000 
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Mr. Rooney. The committee will please come to order. 

The first item for our consideration this afternoon is that entitled 
“Salaries and expenses, Antitrust Division,’’ which appears at page 12 
of the committee print. At this point we shall insert page 210 of the 
justifications which contains a summary of the requested appropria- 
tion, as well as page 212, which contains the breakdown into objects 
of expenditure, and pages 215 and 216 which contain comparative 
workload statements for the Antitrust Division. 

(The material referred to is as follows:) 


Summary of requirements 


$3, 750, 000 
—19, 743 


%. 3, 730, 257 


| Difference, 

aera Gees nin increase 
1951 ad- | 1952esti- | (+) oF de 
justed | mate | 


Requirements 


| 
Litigation and legal review Ganinelincdslnciewsnsven| SR ae 1 Cee are | +$6, 861 
Judgments and judgment enforcement ____._. 135, 704 134, 865 | —839 

Antimonopoly clearance for disposal of surplus | 
property vata than vers eens dwades~oiest 152, 782 | 151, 889 | —893 
Small-business assistance ____._.......-......--.- (5, 303 32, 330 | —32, 973 
Econom ic investigations CB cet cab back woan - 303, 598 | 299, 824 —3,774 
Executive direction ae 79, 710 | 79, 472 | — 238 
Administrative services...............--- 605, 248 605, 847 +1, 599 


O00 


O00 


000 F Total __. i eon ae ae ee eS 


Total estimate of appropriation, 1952 . ee ae . 3, 700, 000 


Analysis of increases and decreases 


| Increase or 
| decrease 





| 
lotal number of permanent positions k 32 | isy 622 | —10 
Full-tire equivalent of all ot er positions ‘ 2 | 0 
Average nur ber of all em ploy ees . 610 “O05 | 605 | 0 








Personal service obligations: | 
Perr anent positions $3, 3°0, 220 | $3,341,000 | $3,3 
Part-tin e and ter porary positions , 5°5 | 10, 000 | 
Regular pav in excess of 52-week base | 3,092 0 
Payment above basic rates 3,779 , 000 | 

(1 Personal services ra RNS , 3, 337, °5° 3, 375,000 | 3,373, 232 

02 Travel - } 7,200 | , 000 | 100, 000 | 

08 Transportation of tings a od z 5, 383 5,000 | 5, 000 | 
Communication services... -........-.----.--------] 32, 769 | 25, 000 25, 000 | 0 
Rents and utility ser: ices Mibee 4°, 874 50, 000 | 5, 768 | —44, 232 
Printing and reproduction i 31, 727 80, 000 | 80, 000 | 0 
Other contractual ser vices UAW hale pat 170, 065 "5, 000 | €5, 000 0 
Supplies and materials. _. - sSog | 28, 537 | 20, 000 | 18, 400 | —1, 600 
Equipment ry eee al, ei a a alitetas 41, 037 30, 000 | 27, 600 —2, 400 

Total obligations -..............----.-- ..----| 3,834,€38 | 3,750,000 | 3,700,000 | —50, 000 
| 
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Work load statement, antitrust division, 1950 














Fiseal years 
Actual 1951 (July 
Ace ee a ee Ae fp) eM 
) Jan, 31, 
1947 | 1948 1949 1950 1951 
Antitrust cases: 
District courts: 
Civil: | 
Pending beginning of year___.______- 63 | 80 79 | 87 104 
Filed during year ets | 33 | 17 31 | 37 3 
Terminated during the year Seed 19 | 18 | 23 | 20 10 
2 Ee 17 | 14 | 21 15 9 
CRC ORE ease Laces i 'o0 2 | 14 2 25 
Pending end of year__- eae SARS 80 | 379 387 3104 7 
Criminal: | 
Pending beginning of year - se 47 33 | 33 31 47 
Filed during year ; 11 | 17 | 26 34 
Terminated during year_.......--- ina 25 | 17 | 28 18 10 
Won Late “ taal 19 | 11 | 21 15 8 
Lost... _. 6 86 | 7 63 2 
Pending end of year__.......-_-. ‘ 33 $33 | 331 347 12 
Circuit court of Appeals: 
Pending beginning of year 0 | 2) 2 5 3 
Filed during year ae 3 | 1 | 6 3 1 
Terminated during the year menbeniat oe 1 | 1 j 3 | 5 
Won___.. aes Le eee 0} 1 | 21 Re 
Lost... andal 1 | 0} 1 gree 
Pending end of year f : CATES 2 | 2 5 3 4 
Supreme Court: | | 
Pending beginning of year cae a 4 | 8 | 2 2 4 
Filed during the year = 9 | 4 | 4 9 2 
Terminated during the vee ar eae ae 5 | 10 | 4 7 4 
Won 3 PANE 3 3 | 9 | 2 4 4 
Lost _- eR ee 2 | 1 | 2 gee 
Pending end of year. , 23a aan 8 | 2) 72 4 2 
Major investigations: 
Pending beginning of year_.__..........-.-_-| 163 | il | 199 242 | 224 
Instituted during year : sehen 60 | 127 | 238 180 | x0 
Disposed of during year_- - baiiceadex ibaa 112 | 39 | 195 | 198 | 70 
Cases _ a 23 | 19 57 | 71 | 8 
Consolidations............... ee 4 | > pacar es. 
Terminated RS mae 85 | 19 | 138 | 127 62 
Pending end of year P 111 199 | 242 | 224 | 234 
Cases under kindred laws: * | | | | 
Pending beginning of year__. Setiialas } 121 | 74 73 74 (8) 
Filed during year ‘ ie PLA The ‘ 42 | 68 | S4 116 | (*) 
Terminated during year___.............--- valk 89 69 | 83 | 86 (8) 
Pending end of year 74 73 74 104 | ( 
Cases under kindred laws (Supreme Court): | | | 
Pending beginning of year._________- 9 4 | 4 | 9 | (3) 
Filed during the year 7 | i) 10 | 15 | 17 | (8) 
Terminated during the year ini 14 11 9 23 (8) 
Pending end of year_____.-.....-- yELSe 4 3 | 9 3 (*) 





1 2 cases dismissed on Government’s motion. 
23 cases dismissed on Government’s motion. 

3 Figure includes those cases on appeal to the Circuit Courts of Appeals and Supreme Court. 
4 Defendants have noted appeal in case of U. S. v. St. Louis Dairy Co. 

5 1 case dismissed on Government’s motion. 

® | case dismissed on Government’s motion. 

7 Cases: U. S. v. Yellow Cab Co. et al; U. S. v. Standard Oil of Calif. et al. 

* Not available. 


ANALYSIS OF DECREASE REQUESTED 


Mr. Rooney. It will be noted that the requested appropriation is 
$50,000 less than the amount appropriated in the current fiscal year 
and that a decrease in 10 positions is indicated on page 212 of the 
justifications. It should also be noted, however, that while it reflects 
a decrease of 10 permanent positions, from 632 to 622, the average 
number of employees in the Antitrust Division is estimated to be the 
same as in the current fiscal year, to wit, 605 positions. 

It should also be noted that of the $50,000 difference in the requested 
appropriation and that granted in the current fiscal year, the amount 
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$44,232 is not a recurring item for rents and utilities service. I 
assume it is the result of the General Services Administration taking 
over the disbursement of moneys for such purposes from an appro- 
priation which passes through another subcommittee of the House 
Committee on Appropriations. Is that all correct, Mr. Morison? 

Mr. Mortson. Yes, sir. 

Mr. Rooney. Now, with regard to the workload statement con- 
tained at pages 215 and 216 of the justifications, I wish that before 
these pages are inserted in the record, they have apn additional column 
showing the cases for the first 6 months of the current fiscal year. 

Mr. Morison. That will be filed. 

Mr. Roonry. Do you have a general statement you care to make 
at this time? 

Mr. Morison. I do not, Mr. Chairman. 


EFFECT OF DEFENSE EFFORT ON WORKLOAD 


Mr. Rooney. In view of the current activities in connection with 
the defense of our country, does the Antitrust Division expect to 
continue its activities the same as at the present time and heretofore? 

Mr. Morison. Yes, sir; it will, Mr. Chairman. 

Mr. Rooney. The reason I ask that question is that during the 
last war the appropriations for the Antitrust Division were in the 
neighborhood of $1,800,000 per annum whereas you are now up to 
$3,750,000 the amount appropriated in the current fiscal year. 

Mr. Morrson. That is right, sir. 

The reason I say that, sir, is two reasons: One, we are not in the 
same situation that this country faced when we had Pearl Harbor 
upon us; and an informed guess would be today that our defense 
production is approximately 15 percent of our capacity. Moreover, 
I can see justification for saying that in antitrust cases in which we 
seek relief by way of divestiture, that we would withhold requesting 
a court to effect divestiture as we did in the Aluminum case because 
that would be inconsistent with the proposition that we are asking 
aluminum expansion; but by the same token I see no reason why we 
should abate the fullest vigor in going forward with our antitrust 
program. 

Mr. Roonry. By the way, what is Mr. Clapp doing here? I 
thought you were busy downtown running the Claims Division. 

Mr. Crapp. This is my antitrust day. 

Mr. Rooney. You are a very busy man. Did you get the testi- 
mony corrected for grammatical errors? Have you finished it as yet? 

Mr. Capp. It just reached my desk 15 minutes ago. 

Mr. Rooney. How do you account for your presence with the anti- 
trust contingent when we had the pleasure of your company the day 
before yesterday as acting head of the Claims Division? 

Mr. Crapp. The Attorney General asked me to act as Acting As- 
sistant Attorney General in the Claims Division until Mr. Baldridge 
can take over. Iam also the first assistant in the Antitrust Division. 

Mr. Rooney. Since when? 

Mr. Crapp. First of the year. I have been Acting Assistant At- 
torney General for the Claims Division since prior to that. 

Mr. Rooney. You were not in Antitrust when Mr. Bergson was 
there? 





232 


Mr. Cuiapp. No; I was in the Claims Division. 

Mr. Rooney. This reaches the point where you cannot get along 
without Mr. Clapp? 

Mr. Morison. I would not like to have to do without him. He is 
a very able gentleman.’ We work very well together. 

Mr. Rooney. My curiosity is satisfied. 

Now you might tell us about some of the successes or nonsuccesses 
of the Antitrust Division during the past year. You have been there 
how long now, Mr. Morison? 

Mr. Morison. I have been there only about a month, Mr. Rooney. 

Mr. Rooney. Well, have you someone else here who is familiar —— 

Mr. Morison. I brought Mr. Hodges along with me and I would 
like him to tell you about it. I know in a general way about it. 
Suppose I just give you a few high lights. 


Mr. Rooney. By the way, you are not going to streamline this — 


Division, too, are you? 

Mr. Morison. I don’t believe I know what you mean, Mr. Con- 
gressman. 

Mr. Rooney. You told us you were streamlining the Claims 
Division a couple of years ago when you first went there. You were 
going to do quite a job in the Claims Division. I wonder if you are 
going to make the same claim with regard to the Antitrust Division. 

Mr. Morison. Well, I think I would be very foolish to make any 
claims as to what I am going to do, Mr. Congressman. I have only 
been there a relatively short time and I think the committee recog- 
nizes that it is a tremendous responsibility and it is made difficult by 
the fact that I have two fronts to fight. Ordinarily, you only have 
one. So as to what I will do is going to depend on when I get all 
the facts and am satisfied in my own mind what we ought to do. 


ACCOMPLISHMENTS 


However, adverting to your prior question, Mr. Congressman, you 
asked about some of the accomplishments of the Division in the last 
year. During the fiscal year 1950, we proceeded in the food, clothing, 
housing, and defense supply field and we had a series of cases in those 
fields, some of which have been brought to trial; some have been 
terminated. Others are yet to be tried. 

In the area of food, there is the A. & P. case. There is a case out 
on the west coast involving grapes and grape juice; the packing 
industry, live fish, cold storage, ice, meat, fruit, and produce. 

In the clothing field, we have cases and investigations in the warp- 
knit fabrics, seamless hosiery, elastic-top hosiery, and department 
stores. 

In the housing field, kitchen equipment, plumbing supplies, electrica! 
contracting, gas refrigerators, and electrical supplies. 

In the defense supplies, we have a number of investigations that are 
pending. One case has actually been filed which is the case involving 
abrasives, metal abrasives, in the machine-tool industry, and the 
whole related war effort. 

The number of cases that were won during the past year you wil! 
see were 20; we lost 15. There were left pending at the end of the 
year 104. It has been a year of important accomplishments, I think, 
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particularly in view of the kind of concentration of investigations and 
trial of cases in the areas I have just enumerated. 

I need not remind you that with the corporal’s guard, literally, the 
effect of these investigations are not in the court cases but it has its 


impact in restraining monopoly practices in particular industries that 


' are aware of it. 
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Mr. Rooney. What corporal’s guard are you speaking of? 

Mr. Morison. I speak of some 300 lawyers, Mr. Congressman. 

Mr. Rooney. You have over 600 employees in this Division? 

Mr. Morison. Yes, sir; of which there are a total of 308 attorneys, 
33 economists against the field of restraint of commerce and monopoly 
practice. It is a pretty small corporal’s guard. But I think what 
we have accomplished with that is way and beyond what that small 
number represents. 

Ed, would you like to fill in on some of the particular cases? 


METHOD OF OPERATION 


Mr. Rooney. Before we get to the particular cases, what is your 
present practice when you find that a company is violating, in your 
opinion, the antitrust laws? Do you start suit immediately, or do you 
first communicate with the company? 

Mr. Morison. Complaints arise, Mr. Congressman, in two ways. 
First, by the complaint of citizens. 

Mr. Rooney. I am not asking where the complaints arise. I want 
to know what you do when you get the complaint, not how you get it. 

Mr. Morison. I thought the whole process might be useful. When 
we feel there is a violation, we communicate, or if it is a case in the 
field, the field office communicates with the company involved. We 
have never, of course, brought a case in which the company is not fully 
aware that we are making an antitrust investigation because we go to 
them and request 

Mr. Rooney. After you have made the investigation, do you then 
ask the company to desist or do you immediately start action by the 
institution of a suit? 

Mr. Morison. We start our action by the institution of a suit, 
Mr. Congressman. That is based on a long experience in this field. 
The idea of making a long investigation that we find of such magnitude 
as to justify a suit, and putting people under warning, we felt was 
beyond the kind of authority that we had under the Sherman Act 
to accomplish. We bring suits. Well, then, we will discuss with 
them the question if they want consent decrees. 

Mr. Rooney. But you first start the suit? 

Mr. Morison. That is correct, sir. 


WARNING OF VIOLATIONS 


Mr. Roonry. Why hasn’t the practice of warning the company 
that in the opinion of the Division there is a violation of the Sherman- 
Clayton antitrust laws, been pursued? 

Mr. Morison. We do not have that authority. 

Mr. Roonry. You mean as Assistant Attorney General you do not 
have the authority to convey to a company that in your opinion 
they are violating a Federal statute? 
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Mr. Morison. That is right, sir. 

Mr. Rooney. Is that a correct statement, Mr. Andretta? 

Mr. Anpretta. You will find that Federal Trade is the only one 
that can issue a cease-and-desist order, 

Mr. Rooney. I am not talking about orders or official actions; | 
am considering in my mind a case where you find there is a violation 
of law, where you might call it to the attention of the company thus 
ending the matter if they comply by discontinuing the practice. Why 
has such practice never been followed in the Antitrust Division? 

Mr. Morison. In the first place, Mr. Congressman, under the law 
the Department only has authority to give an opinion of law to the 
President or to the heads of the executive departments. Now, we 
cannot give an opinion about a violation of law. In actual practice, 
if the area of antitrust abuse is so minor in significance as to make it 
possible for us to determine that it would be fruitless so far as the 
economic consequences to bring suit, in fact what we do is by the 
investigation bring to their attention the fields and areas in which they 
are violating the antitrust law. 

Mr. Rooney. But you are already on your way to a suit at that 
point. 

Mr. Morison. Those are the suits that we do not bring and there 
are a great many we do not. bring. 

Mr. Rooney. Have you any figures on this? 

Mr. Morison. No; 1 do not. 

Mr. Rooney. How about Mr. Hodges? 

Mr. Hopaes. There are rare occasions where we do warn them. 
I think one reason why we should proceed is the fact that so many of 
our cases involve very elementary violations of antitrust laws. Ever 
since the 1890’s, the late 1890’s, the Supreme Court has indicated 
acd definitely that price fixing was a violation. In 1927 the 
Supreme Court flatly stated in the Trenton Potteries case that price 
fixing was illegal per se and then in the Socony-Vacuum case only 4 or 
5 vears ago it said any attempt to tamper with, raise, stabilize, depress 
prices was illegal per se; and vet in spite of these facts, I think you will 
find a high percentage of our violations charged involve price and 
boycotts, which have also been declared to be illegal per se. Yet we 
find a great many of those cases. I would say that the vast majority 
of our cases involve rather elementary violation of the law. Also, 
1 think that as a practical matter that, although we do proceed in 
some of the lesser cases, of course we cannot proceed on all complaints 
we get. We try to pick those of major importance in which the 
defendant should be punished or in which on the equity side, we should 
try to get some injunctive relief. 


LITIGANTS UTILIZING FORMER EMPLOYEES 


Mr. Rooney. Is there any provision of law whereby people on the 
staff of the Antitrust Division are prohibited from becoming counsel 
to or employees of a company that has litigation with the Antitrust 
Division? 

Mr. Morison. Yes; there are general provisions of law affect- 
ing 





Mr. Roonry. What are they? ge “yc 
Mr. Morison. I cannot give you a citation. I can supply it to you. 
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Mr. Roonry. What is your understanding? 

Mr. Morison. My understanding is, it prohibits engaging in any 
case in which you were involved on the Government side and further 
there is a general provision, I recall, of 2 years, that you may not 
engage in any Government practice. 

Mr. Rooney. That is the Corrupt Practices Act. 

What I am getting at is the large number of lawyers who have at 
one time been with the Antitrust Division, then become counsel to 
these corporations that have antitrust litigation with the Government. 
That has happened to a great extent; has it not? 

Mr. Morison. That has happened, sir. 

Mr. Rooney. Do you have any particulars in regard thereto? 

Mr. Morison. I do not, sir. 

Mr. Rooney. I am thinking at the moment only of the Antitrust 


| Division. 


Mr. Morison. Of course, there, unless you found that a man in his 
official capacity actually handled and advised a company about a 
matter which he was handling while he was in the Division, unless 
you had something of a specific nature, 1 think you would not have 
any cause for complaint. 

Mr. Hopees. Generally, it is the ethics of the profession that 
where they have handled a particular case—— 

Mr. Rooney. On a particular matter they have handled for the 
yovernment; I think that is so. But it seems to me as though 


+ everybody that is in the Antitrust Division subsequently winds up 


with a large law firm which does business against the Government 
in antitrust cases. 

Mr. Morison. I think that is true, Mr. Congressman, in many 
fields, in almost every field of endeavor. That is then a part of the 
process of gétting good men. They come there for that experience, 
just as they do in the tax field. You find tax lawyers going out and 
capitalizing on their experience. 


AVERAGE SPAN OF EMPLOYMENT 


Mr. Rooney. That is exactly contrary to the testimony given here 
day before yesterday by Mr. Caudle and his staff. 

Mr. Morison. I am speaking of the Bureau of Internal Revenue. 

Mr. Rooney. Let us take the Tax Division. We have had testi- 
mony that the Tax Division has men in it who have been there for 
15 years, 28 years, and that the average attorney in the Tax Division 
has been there over 10 years. I suspect that there is a quite different 
situation in the Antitrust Division. 

Mr. Crapp. I doubt that. Mr. Hodges has been in there 14 years, 
17 in the Department. 

Lots of men have spent their professional lives in the Antitrust 
Division and are still there. That is the core and strength of the 
Antitrust Division. Like every other professional field, there are 
people who gain experience in the antitrust field and go out into pri- 
vate practice and are able to capitalize on the experience they have 
had. 

Mr. Rooney. What is the average in the Antitrust Division, 
the average length of employment? 
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Mr. Morison. I do not have that, Mr. Congressman, but I will get 
it, the statistics and the average for the record, the average term. 

(The material referred to is as follows:) 

The average length of employment for 296 attorneys in the Division is 5 years, 
The average employment for economist is 6 years. 

Mr. Hopers. I would say at least a third or fourth of the employers 
came with our big expansion in 1938 when we got a very much larger 
appropriation that year. I am just thinking about men now in 
the key positions. A great many of them did come there in 1938. 

Mr. Rooney. I am wondering—to get to the subject of appropri- 
ations—I am wondering whether or not the taxpayer is getting his 
money’s worth when, after having increased the appropriation for 
the Antitrust Division over 100 percent as compared with 1944 and 
1945, you have such a poor record on the basis of the percentage of 
cases won and lost. I believe you said you won 20 and lost 15. 

Mr. Kiteuss. Fifteen and five. 

Mr. Rooney. You said 20 and 15. 

Mr. Morison. That is on page 215. 

Mr. Rooney. Where is the figure 20? 

Mr. Morison. On page 215. 

Mr. Roonry. 20 terminated and 15 won, 5 lost; those are now the 
correct figures. When you said 20 and 15 before you were in error? 

Mr. Morison. | looked at the other part. 

Mr. Roonry. What would you say about the percentage of success 
in those 20 cases? 

Mr. Morison. I think the percentage of success in those cases 
was unusually fine, Mr. Chairman. For one thing, I think all of you 
gentlemen who sat on this Appropriations Committee before know—- - 

Mr. Rooney. It does not compare at all favorably with the three 
previous years; does it? 

Mr. Morison. No; it does not. 

Mr. Rooney. In 1949, you had 21 won and 2 lost; in 1947, 17 won 
and 2 lost. 

Mr. Morison. If you will permit me, Mr. Congressman, I would 
like to suggest this: That my beginning study of this important 
division clearly indicates two things—the first is that the appropria- 
tion made in one fiscal year to have its impact antitrustwise is not 
going to be felt in that fiscal year. The reason for that is apparent. 

Mr. Rooney. Let me interrupt, sir. 

Mr. Morison. I was just about to explain, Mr. Chairman, that 
the appropriation in one fiscal year for an antitrust program will not 
of necessity bring the results of that in that year. 

Mr. Rooney. I understand that thoroughly, but if we follow that 
back in 1947 when you had a percentage of 17 to 2, we should be 
getting better by the time you get to 1950 in number of successes in 
view of almost 100 percent increase in the appropriation. 


CASES VERSUS ACCOMPLISHMENTS 


Mr. Morison. Mr. Chairman, the second point I was going to make 
is that in the antitrust field the number of cases you bring 1s not the 
determining factor of antitrust accomplishments. For instance, the 
three significant cases in the Supreme Court brought within the last 
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6 years have had more effect so far as antitrust enforcement and re- 
tarding the movement of monopoly practice than maybe 25 or 30 
cases. So that a numerical count of cases in our decisions, by anybody 
familiar with the antitrust field, is not the judge of whether you have 
a successful program or not. 

Now, I say that with some belief that I am accurate in this. 


AMOUNT OF RECENT APPROPRIATIONS 


Mr. Rooney. I will say this: That under the chairmanship of 
Mr. Stefan in considering your budgets for the fiscal years 1948 and 
1949, and myself in considering the 1950 and 1951 budgets, and with 
the assistance of the other members of the committee, we have given 
you practically every nickel that was requested. In one instance, 
we gave you and the House passed $100,000 more than the budget 
estimate. I must say that I am very very much disappointed to see 
the record contained on page 215 of the justifications. And I am 
wondering now what we are going to do about it. Perhaps if we 
retrench a bit and cut down that staff, you might weed out some of the 
chaff from the wheat. 

Mr. Morison. That is my job, Mr. Chairman, as head of the 
Antitrust Division and I intend to do that. 1 am not responsible for 
what happened before I came into this office. I am convinceed—— 

Mr. Rooney. I heard you make that statement 3 years ago when 
you went to Claims. The backlog in Claims is bigger than it ever was. 

Mr. Morison. You are not satisfied after hearing Mr. Clapp’s 
testimony that the Claims Division has done a good job? 

Mr. Rooney. No, sir. 

Mr. Morison. I am extremely sorry. I am certainly satisfied that 
it did a magnificent job but I am not testifying on that. 

Mr. Rooney. I would not expect you to say anything other than 
that. 

Mr. Morison. I say and defend it, sir. If you take the patience 
to go into this, if you feel that there is something wrong personnelwise, 
and what happened before, I will give this committee any facts it 
wants, but let me tell vou one thing, Mr. Congressman, the Antitrust 
Division, in my estimation, is the most important single unit of this 
Government that I know on the American economic scene. 

Mr. Rooney. That is so much generality, Mr. Morison. 

Mr. Morison. I will come to particulars. 

Mr. Roonry. The 10-year history of your appropriations shown on 
page 12 of the committee print indicates that the committee thought 
likewise, but now after this succession of years in which we have given 
every nickel requested, I do not believe the results warrant it. 


EXAMPLE OF SPECIFIC CASES 


Mr. Hopges. May I interpolate this, Mr. Chairman? Since 1938, 
important cases always have gone to the Supreme Court. Since 1938, 
the Antitrust Division may have lost cases on procedural questions or 
on matters of relief, but the Antitrust Division as I recall has only lost 
about three cases in the Supreme Court on substantive law, one of 
which was in 1941, when the Supreme Court in the Hutchison case let 
labor out from the antitrust laws and the next one was the Columbia 
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Steel case and then the recent Yellow Cab case, the latter being a 
very minor case. So I think the record of the Supreme Court for those 
12 years would be about 90 percent. 

Now, so far as these cases in the past year are concerned—since Mr. 
Bergson was here last year, the Aluminum case has been won and the 
Paramount case in New York has been won. I would hazard a guess 
that the economic impact of the benefits of either one of those indi- 
cated would far more than offset what may be the result of some of 
the cases lost. An illustration of what has been lost, I cannot recall 
whether it was this fiscal year or last fiscal year, involves three cases 
of very limited significance. One involved electrical contractors in 
Seattle. It was marked as a case lost. The Government did not 
appeal. We thought it simpler to file an information with the Court 
sustained. A companion case was lost in Dallas. We appealed it to 
the Fifth Circuit and won. Then we went back to the district court 
and on trial only a few months ago the jury convicted. 

Mr. Morison. I would like to advert again, Mr. Congressman, 
taking your figures on it, the cases are filed —the cases filed are certainly 
an index of antitrust activity. They were filed in 1947. 

Mr. Rooney. What are these figures at page 216 of the justifica- 
tion, ‘“‘ Antitrust cases, major investigations, disposed of during the 
year—198; cases—71”? Does that mean that of the 198, 71 were 
disposed of by instituting suit? 

Mr. Morison. Either by institution of the suit or by concluding 
the investigation and finding that_there is not sufficient information 
for an antitrust action. 


CASES TERMINATED 


Mr. Rooney. That would not be under ‘‘cases.’”” That would be 
under ‘“‘terminated’’; would it not? Do you have a figure of 127 
terminated? 

Mr. Morison. I have on my copy 70 cases, Mr. Congressman. 

Mr. Honaes. Seventy-one cases actually instituted, the largest 
number ever instituted by the Division in 1 year. 

Mr. Rooney. I thought that it meant cases instituted. Then the 
127 is cases terminated, the total being 198? 

Mr. Morison. That is correct, sir. 

Mr. Rooney. What do you mean by cases terminated—the 127? 

Mr. Morison. That means cases disposed of by trial, or—— 

Mr. Hopces. An investigation; well, may not turn into a case. 

Mr. Morison. It combines both; both terminated cases and investi- 
gations which did not indicate antitrust action was warranted. 


WASH-OUTS 


Mr. Rooney. That is my next question. How many of them were 
terminated by wash-out? 

Mr. Honaes. Over the years we used to have a rough rule of 
thumb—I do not know whether it still holds—we would have about 
1,500 complaints a year and 20 percent would result in investigations 
and 20 percent of the investigations would result in cases, which 
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would normally be about 60 cases—71 in the last year and 59 the year 
before—— 

Mr. Rooney. I was under the impression that this workload chart 
on page 216 and the language, ‘disposed of during year—198 ; cases— 
71; terminated—127,’’ meant that of 198 major investigations, 71 
resulted in suits, and 127 were washed out. Am I correct? 

Mr. Hopgegs. That is correct, sir. 

Mr. Rooney. So the percentage would be quite different than 
what you said, Mr. Hodges? 

Mr. Hopeers. That was the old rule of thumb. We did have 
material to support that. 

Mr. McCau rey. By the figure 127, we mean investigations which 
were washed out and never became cases. The heading, ‘ Antitrust 
eases,’’ the following figures only have to do with major investigations 
involving antitrust matters. So that the 127 figure is 127 investiga- 
tions which were washed out which never became cases. 

Mr. Rooney. That was my understanding. 

Mr. Honpesrs. It is higher than 20 percent resulting in cases. 

Mr. Roonry. What is the status of the A. & P. case? 

Mr. Morison. The answer has been filed, Mr. Congressman, and 
the answer of the A. & P. to our interrogatories is being prepared now. 


FUNDS RETURNED TO TREASURY 


Mr. Rooney. How much money was turned back to the Treasury 
at the end of the last fiscal year? 

Mr. Morison. Do you have that, Sal? 

Mr. Rooney. It looks like $2,283,0n page 13 of the committee 
print. 

Mr. Anprettra. They ran short of money. 

Mr. Rooney. They ran short? 

Mr. Anpretta. Yes, sir; under the appropriation we had to put 
some money in there, you remember, out of Jap claims. That was to 
take care of that pay raise and travel increase, you remember, in the 
supplemental. 

Mr. Roonry. What is that, $2,283? 

Mr. AnprettTa. They were short that much money, $2,283; that 
is minus. 

Mr. Rooney. Does that mean that with appropriations of $3,750,- 
000 plus $53,200 there was still a shortage of $2,283? 

Mr. Anpretra. Beg pardon? 

Mr. Rooney. Doesn’t that really mean that with an appropria- 
tion in fiscal 1950 of $3,750,000, plus a deficiency of $53,200, there 
was an unobligated balance of $2,283 at the end of the year? 

Mr. Anpretta. Yes, sir; that is right; the savings turned back to 
the Treasury, $2,283. 

Mr. Rooney. That is what I said in the first place. 

Mr. Anpretra. That is what I mean; | am sorry | said that was 
over, and that money was left over. 

Mr. Rooney. To get this straight now, is it not the fact that with 
the 1950 appropriations to the tune of $3,750,000, plus a deficiency of 
$53,200, the entire funds were expended with the exception of $2,283? 

Mr. Anpretta. That is right, sir. 
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Mr. Rooney. How did you ever come to miss spending the $2,283? 
Mr. Anpretta. Well, we cut everything awfully close, Mr. Chair 

man, awfully close; very tight, close operation in the Department. 
Mr. Rooney. It will be tighter. 


DUPLICATION IN DISTRICT COURTS’ CASE LOAD 


With regard to these “Antitrust cases, district courts,” is there a 
duplication in cases between civil and criminal? In other words, are 
there some of these cases on both the civil docket and on the criminal 
docket? 

Mr. Morison. That is right, sir. 

Mr. Rooney. Do you have any figures to show such duplications? 
You have the same sort of proof and the same investigation in both 
eases, right? 

Mr. Morison. That is right, sir. We can give you that. There 
are some cases in which we do not bring criminal action. We simply 
go by way of civil and vice versa. In some cases we do not go to a 
civil action after criminal conviction. 


USE OF WARNING PRIOR TO INSTITUTION OF SUIT 


Mr. Roonry. To get back to the matter of instituting suit right off 
the bat rather than addressing a communication to the corporation 
which appears to have violated the statute, is it vour intention to con- 
tinue the policy of immediately instituting suit? 

Mr. Morison. In those cases where there is a clear violation Mr. 
Congressman, I do not conceive that I have any other authority than 
to institute suit. Is it your idea that we merely warn them and not 
institute a suit? 

Mr. Roonry. My idea is that the Government could save an awful 
lot of money and we could save a lot of personnel in the Antitrust 
Division if you would—if you advised business people that you con- 
sidered them guilty of a violation of the statute and should discontinue 
the illegal practice. 

Mr. Morison. Suppose they dispute that? 

Mr. Rooney. If they dispute it, then you immediately go ahead 
with your suit. But in how many instances would businessmen and 
these corporations be glad to learn that you are going to institute suit 
if they do not do something and then save themselves the expense of 
many dollars in lawyers’ fees by complying immediately with the law. 

Mr. Morison. Let me give you two answers to that first. 

Mr. Rooney. Just give me one good answer. 

Mr. Morison. To completely answer your question—I know you 
are serious about this, and you would like to see if this money could be 
saved in this way 





Mr. Rooney. I have never been more serious in my life. I think 
that this practice in the Antitrust Division of practically always 
instituting suit is not one grounded in common sense. 

Mr. Morison. In the first place, my position is, and I think it is 
sound, that we have no authority to, in that sort of thing—if we find 
a violation, to warn them. Now, under the Federal Trade Commis- 
sion Act and under the Clayton Act the Federal Trade Commission 
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can issue cease and desist orders, which has the effect of warning them 
that they have found them in—— 

Mr. Rooney. I am speaking of handling this in a more informal 
manner. You let them know that you think they have done such 
and such illegally. If they stop it, all well and good; if they do not, 
bring your investigation further up to date and immediately start 
suit. It seems to me that that is the sensible way to handle thse 
antitrust cases. 

Mr. Morison. Of the 300 cases that have been brought over the 
years, I would say that well over 150 of these cases have to be ex- 
amined every year because even though they have been convicted, 
they are right back in the business of doing the same thing again. 
Our experience indicates to us that if a man has been convicted and 
he continues to try to figure an angle to violate it, that you would be 
wasting your time, particularly when Congress says when you find a 
violation, that the penalty is as follows and we have got to follow 
what the statute tells us to do. 

Mr. Rooney. Could you not suppose a situation whereby advice 
to the company that they are violating the law, and their immediate 
discontinuance of your claimed illegal practice would result in such 
discontinuance for a period of maybe three, four, five years, the same 
time it takes to conclude your anti-trust suit. Could you suppose 
such a case? 

Mr. Morison. Mr. Hodges just reminded me that the facts that 
pertain to it would not, of course—— 

Mr. Rooney. Could you suppose such a case? 

Mr. Mortson. Yes, sir; I can suppose such acase. But I will tell 
you this, Mr. Congressman—— 

Mr. Rooney. But under your present practice you do not have 
such a situation, do you? 

Mr. Morison. What we do is this: We believe that the only way, 
from long experience, that you can actually have a forum to prevent 
the repetition is to get an adjudication that there is a violation and 
an order directing to cease and desist; and if they violate in the future, 
then you don’t have to file a new suit; then you go back to enforcing 
of your previous judgment. That is the only power we have over the 
situation, Mr. Chairman. 

Mr. Rooney. Are there any general questions? 

Mr. Hopces. May I add this, Mr. Chairman? 

Mr. Rooney. Surely. 

Mr. Hopcers. That we have to investigate to get the facts. The 
money is pretty well spent before we know whether or not there is a 
violation. If there is a violation, the record will show here that in a 
large number of cases we get consent judgments or nolo pleas and 
fines, which is the same technique a little more formalized than what 
you have in mind. We won’t save much, if any, money if we wrote 
a letter rather than 

Mr. Rooney. There is a possibility you might save three or four 
extensive and expensive litigations for Government attorneys. 

Mr. Hopcrs. Those are cases in which they do not accept our view 
and plead nolo contendere or enter into a consent judgment. The 
cases litigated are those in which they think they are right and we 
think we are right. 
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Mr. Roonny. Where do you get your more important cases, .gen- 
erally speaking? 

Mr. Morison. From two sources, Mr.Chairman. They come from 
complaints, and it comes from our own investigations in various of the 
major economic fields where we begin to see a restrictive evidence. 
Then we go in. 

Mr. Rooney. What percentage would you say arose from com- 
plaints? 

Mr. Morison. I would say 60 percent of them come from direct 
complaints. 

Just one thing more, Mr. Congressman—— 


WARNINGS IN CASES INVOLVING SMALL BUSINESS 


Mr. Rooney. In those 60 percent of the cases, and before investi- 
gation, do you communicate wath the company and advise them you 
have a complaint? =~ 

Mr. Morison. Yes; we do, sir, in the small-business field. I sup- 
pose that 100 complaints a month are handled by writing a letter 
saying, this man has complained that you have done thus and so. 
Will you straighten it out or what are the facts? 

Mr. Rooney. Do you have one of those letters with you? 

Mr. Morison. No, sir; but I will be glad to furnish you some 
samples. 

Mr. Rooney. Submit a number of samples. 

(The samples referred to are as follows:) 

ApRIL 21, 1950. 





Re—File 60-0-200 
WATKINS AND WATKINS, 
Attorneys at Law, 
American National Bank Building, 
St. Joseph 8, Mo. 


Attention: Mr. O. W. Watkins, Jr. 


Dear Sir: This is in response to your letter of April 18, with reference to the 
complaint of Progressive Wholesalers, Inc., based upon its inability to purchase 
products manufactured by the Western Tablet & Stationery Co. 

Mr. Herman Gartzman, one of the proprietors of Progressive Wholesalers, Inc., 
informs us that when he returned from military service, he and several others, 
one of whom is also a veteran, incorporated Progressive Wholesalers, Inc., which 
is a distributing concern. He then attempted to purchase Western Tablet & 
Stationery Co.’s products from the local representative, but was unable to do so. 
About 345 vears ago Mr. Gartzman visited the home office of Western Tablet & 
Stationery Co. at St. Joseph, Mo., and spoke with Mr. Raisch, one of the vice 
presidents of that company. At that time Mr. Raisch informed Mr. Gartzman 
that due to accumulated orders, Western Tablet & Stationery was unable to fill an 
order for Progressive, but Mr. Raisch said they would be able to do so within the 
next 3 or 4 months. 

Thereafter and on many occasions Mr. Gartzman has attempted to place orders 
with Mr. Fay, the local representative for Western Tablet & Stationery Co., but 
the orders have been refused. Mr. Gartzman was told several times by Mr. Fay 
that Western Tablet & Stationery Co. did not want any more distributors, 
although within the past few years Mr. Gartzman informs us he knows of three 
new accounts which have been accepted by this company. From information 
which we have, it would appear that the refusal to accept Progressive’s order is 
based upon pressure exerted by one of its competitors rather than on inability or 
unwillingness to handle more accounts. 

We hope that this onformation will assist you in reviewing this situation in 
the spirit of your letter of April 18. Because of the apparent hardship which 
has been caused to this firm, which as we have pointed out above is primarily 
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owned and operated by veterans, we should like to ask that you inform us at 
your earliest convenience of your action in the matter. 
Sincerely yours, 





HERBERT A. BERGSON, 
Assistant Attorney General. 

Z By Wiiuram C. Dixon, 
cS Chief of the Southern California 
4 Office Antitrust Division. 











APRIL 12, 1950. 





WesTERN Tar_et & STATIONERY Co., 
611944 West Sunset Boulevard, Hollywood, Calif. 


(Attention: Mr. Howard Fay.) 


GENTLEMEN: The Antitrust Division of the Department of Justice has received 
a complaint from Progressive Wholesalers, Inc., Los Angeles, to the effect that 
they have been unable to purchase products manufactured by your concern. In 
view of the fact that their competitors are carrying your line, Progressive’s in- 
ability to provide these items for their customers results in a decided hardship to 

; this company. 

E Without inferring that a refusal to sell your products to Progressive Whole- 
salers, Inc., constitutes a violation of the antitrust laws, we should appreciate a 
statement from you as to your present sales policy with respect to stationery items. 

If you prefer to discuss this matter personally, we suggest you call Nora Padway 
of this office (Madison 7411, extension 681) and make an appointment for this 
purpose. 

Sincerely yours, 



















Herpsert A. Bercson, 
Assistant Attorney General, 
By Wixtuiam C. Drxon, 
Chief, Southern California Office, Antitrust Division. 











FEBRUARY 10, 1950. 





Mr. WALTER 8. JOHNSON, 

President, Friden Calculating Machine Co., Inc., 
Es 2350 Washington, San Leandro, Calif. 
j Dear Mr. Jounson: The Department of Justice has received complaint from 
ee Mr. H. B. Nash, president, H. B. Nash, Inc., 90 Prvor Street SW., Atlanta 3, Ga., 
. to the effect that your representative, Mr. B. L. Braselton, 425 Luckie Street NW., 
a Atlanta, Ga., refuses to sell him repair parts so as to enable Mr. Nash to carry on 
a his business as a repairman. Mr. Nash also complains that Mr. Braselton has 
urged upon the Veterans’ Administration the low quality of Mr. Nash’s repair 
service in an attempt to have the Veterans’ Administration discontinue Mr. Nash’s 
service as a repairman. 

We should appreciate your making an investigation concerning this complaint, 
with a view to the resumption of sales of parts to Mr. Nash and the discontinuance 
by your local representative of the practice of disparaging the quality of the service 
rendered by H. B. Nash, Ine. 

Sincerely yours, 



















Wma. Amory UNDERHILL, 
Acting Assistant Attorney General. 









i FEBRUARY 9, 1950. 
MARCHANT CALCULATING MACHINES Co. 
Emeryville, Oakland, Calif. 

GENTLEMEN: The Department of Justice has received complaint from Mr. 
H. B. Nash, president, H. B. Nash, Inc., 90 Pryor Street SW., Atlanta 3, Ga., to 
the effect that your local representative, Mr. Alton T. Davis, Bona Allen Building, 
Atlanta, Ga., refuses to sell him repair parts so as to enable him to carry on his 
business as a repairman. 

: We. should appreciate your making an investigation of this complaint, with a 
: view to the resumption of sales of repair parts to H, B. Nash, Inc. 
Sincerely yours, 













Wm. Amory UNDERHILL, 
Acting Asststant -Attorney General: 
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SEPTEMBER 29, 1949. yc 
Mr. C. W. Scort, ne 

President, Mechanical Manufacturing Co., Inc., be 
Fort Worth 1, Tex. 


Dear Mr. Scorr: There has been brought to our attention a situation which 
prompts us to write you regarding your distribution policy. 

We are informed that on January 25, 1949, your company welcomed the 
account of Casing Pulling Supply Co., Inc., filling an order for 1,000 Bell swab : 
cups. We are further informed that when another order was placed on May 12 ; ( 
by Casing Pulling Supp'y Co., Inc., that your company refused to continue its 
account, allegirg that two competitors of Casing Pulling Supply Co., Inc., had 
served notice that they would cease purchasing their requirements from your 


company unless your company discontinued doing business with Casing Pulling : t 

Supply Co., Ine. : re 
Without necessarily inferring that your company’s refusal to continue doing e 

business with Casing Pulling Supply Co., Inc., constitutes a violation of the C 

antitrust laws, we are writing to ask whether there isn’t some basis upon which w 

your company might properly reconsider its action in this regard so that the appar- 

ent hardship to Casing Pulling Supply Co., Inc. that has resulted may be obviated. \ 
Your cooperation in this connection will be much appreciated. : n 


Sincerely yours, 
Wma. Amory UNDERHILL, 7 Q 
Acting Assistant Attorney General. \ 


Mr. J. G. Doerr, 
223 South Twenty-third Street, Boise, Idaho. 


Dear Mr. Doerr: The Department of Justice has received complaint con- : 
cerning your method of distributing your products. We should appreciate your 
supplying us with a list of your customers, both wholesale and retail, in the State 
of Idaho, and also a list containing the names and addresses of those customers 
whom you have cut off from the sale of your products within the last 18 months. 
We should also like for you to give us your reasons for having discontinued them 
as customers. 

Sincerely yours, 


HERBERT A. BERGSON, 
Assistant Attorney General. 


NoveEmMBER 10, 1950. 
Re: Your file No. 60—-161-6-31. 
The ATTORNEY GENERAL, 
Department of Justice, Washington, D. C. 
(Attention: Mr. William Amory Underhill, Acting Assistant Attorney 
General.) 

Dear Sir: This is to acknowledge receipt of your letter of November 6 with 
reference to our communication addressed to Mr. Gordon W. Grant of the Small 
Business Unit, requesting the assistance of this department in our inability to 
procure plywood from the Aberdeen Plywood Co. 

We.are pleased to advise that we have a letter confirmation from the above- 
mentioned concern stating that they are going to ship our rated orders in the 
month of December. 

Up until 2 weeks ago, we thought that there was no place in the scheme of 
things for the small-business man, however, your prompt assistance in this matter 
has brought the proper result. 

Thanking you for your kind cooperation, we are 

Yours very truly, 
BauTIMoRE LuMBER Co. 
Dan ScuH.oss. 


OcToBER 27, 1950. 


Mr. Vernon A. NYMAN, 
Aberdeen Plywood Co., Aberdeen, Wash.: 
The Department of Justice is informed that your recent change in distribution 
policy is discriminatory against concerns under contract for both civilian and 
defense production with DO rating. Baltimore Lumber Co. of Baltimore, Md., 
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your eustomer for 12 years, charges that your action has placed it in a serious 
noncompetitive position. A prompt rely and determination in this matter will 
be appreciated. 
Wma. Amory UNDERHILL, 
Acting Assistant Attorney General. 


Marcu 1, 1951. 
CHALMERS HamiLu, Esq., 


Small Business Unit, 
Department of Justice, Washington, D. C. 

My Dear Mr. Hamiuu: You will recall that under date of August 24, I wrote 
to you in behalf of the Wards Co. of Richmond, Va., concerning their inability to 
receive RCA-Victor receivers from the RCA distributor. Your office was good 
enough to intervene and on October 19 advised me that the distributor, Wyatt- 
Cornick, Inc., had advised you that as soon as the supply situation eased, sets 
would be available to our client. 

I am pleased to advise you that Wyatt-Cornick, Inc., has now authorized the 
Wards Co. to sell RCA television sets and is supplying it regularly with the 
materials. 

It is a pleasure, therefore, to report to you on the success of your intervention 
and to express my thanks and those of the Wards Co. for your help and that of 
Mr. Gordon Grant. 

Sincerely, 
WALTER FREEDMAN. 


SEPTEMBER 25, 1950. 
Wyatt-Cornick Corp., 
Richmond, Va. 

GENTLEMEN: It has been called to our attention that Wyatt-Cornick Corp. 
has refused to sell RCA television sets to The Wards Co., Inc., 1806 West Broad 
Street, a television dealer. This alleged discrimination, it is ¢ndicated, has placed 
The Wards Co. in an uncompetitive position with other dealers in the city of 
Richmond. 


We should appreciate your reviewing this situation and informing us of your 
reasons for this policy at your early convenience. 
Sincerely yours, 


Hersert A. BERGSON, 
Assistant Attorney General. 

Mr. Morison. I overlooked that; we do that in the small-business 
suit, in addition to—— 

Mr. Roonrey. Why do you not do the same thing in the big ones? 

Mr. Morison. Because, Mr. Congressman, our experience is, over 
the years, that if you have got a big case, you have got to fight it out 
because although they may concede minor points with you—take for 
instance the case that has just been concluded in Boston, the Game- 
well Co. case involving fire-alarm equipment for municipalities. It is 
a pretty raw story in which this company had dominated the field, 
the fire-alarm equipment in municipalities by drawing specifications 
so that only Gamewell could comply with them and by ingratiating 
themselves. We got a decree against them. 

Mr. Rooney. That was an out-and-out criminal case of bribing 
municipal employees to set up certain specifications so that only they 
could comply with them. 

Mr. Morison. Within a month after that decree was out, they were 
violating it and we got a conviction for a year under suspension and 
$50,000 fine. 

Now, in major cases 

Mr. Rooney. Did that take up much of the time of these 600-plus 
people, a case such as that? 

Mr. Morison. The Gamewell case? No, sir. 
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Mr. Roonry. Comparatively little time? 

Mr. Hopces. There was a grand jury for the original case; FBI 
investigation also. 

Mr. Morison. Of course, there are five other areas in this munici- 
pal equipment field that are going on at the same time. 

But coming back to the other point, Mr. Congressman, I did not 
think I made it clear where we find a minor case, that is, say, that is 
only involved in a small area where there is a violation of the antitrust 
law upon a simple investigation, and where it is perfectly obvious that 
it would be unnecessary or foolish for us to spend funds in bringing in a 
case, we do determine not to go in after we have completed the in- 
vestigation and talked with the people. In most of those cases, you find 
that if it is just localized, that they do clear up their situation, there we 
make the judgment that using our money, this is not the best way to 
spend it and we ought to do it where there is more economic signifi- 
cance. So, to agree with what you are asking for, we do. We do not 
do it in the way, the general way that you suggest, however. 

Mr. Rooney. Mr. Flood. 

Mr. FLoop. I would like to pursue further this line of examination 
for a minute, As a matter of fact, in some sections in our entire 
economy you find yourself confronted with two sets of facts which we 
generally describe as small business and big business. That is a 
pretty safe demarcation line, is it not? 

Mr. Morison. Small and medium sized. 

Mr. FLoop. Small and big, period. That is the way I am looking 
at it. Just wherp that demarcation line is, nobody knows. That is 
a matter of opinion. 

Now, | am not suggesting there is anything inherently evil in busi- 
ness because it is big. I do not agree with that school of thought. 
I take it that where you have complaints plus a limited investigation 
in the area of what we will call vaguely, small business, in that vague 
jurisdiction you proceed somewhat along the line that the chairman 
has suggested. I hope you do. Do you not have a process of warn- 
ing or saying, ‘Here, we think you should stop that,” or ‘Do you 
know you are doing wrong?’’, for the little fellow? 

Mr. Morison. Well, what we do, Mr. Congressman, in the field 
of small business complaint, take for instance a grocer in a small 
town in a Midwest State. 

Mr. Fioop. Right. 


Mr. Morison. He writes in and says, “I am being denied goods 
from certain wholesalers because I will not carry certain brands that 
they sell. And the other three grocers in my town do carry that line 
and are boycotting me.” If that is not of any regional significance, 
it is only in that town, we usually send a copy of that letter directly 
to the companies involved and say, “What about this?” We follow 
it up by asking the man, “ Has this been cured as a result of our sending 
the letter?”’ If he says, ‘‘ Yes,”’ then we dispose of it. 

Mr. Fioop. You enter into some kind of a process of warning— 
“we think you should discontinue it and we think you are making a 
mistake and is it true. If it is, you had better cut it out’’—generally 
speaking. 

Mr. Morison. We just send the letter to them and say, “will you 
straighten it out?” 


Ee Bs i hy ed eae Tt 


Bren Hee ees 
Bat sea 


SF NN ie IDEA in ATER ORS ROAD ai SoS 


ae 


(iil eI eo eee 


= 
a 
ES 








tA 


—— oe «FD 


pe eat tne Lar, Taree Ma 
aa RoHS 


pats 


os. 


RSet 


ca ERC TRS ia gh eg ie 


Beni soe 


247 


Mr. Fuioop. That is right. That is the course of practice within 
your section in cases of that nature? 

Mr. Morison. Yes, sir. 

Mr. FLoop. You do not start a suit, bang? 

Mr. Morison. No, sir. 

Mr. FiLoop. Now, if, on the other hand, you get in the theater of 
so-called big business, and I mean big business in the tone of voice 
that I just used for emphasis, in the traditional and classical American 
historical sense of the word, you know what I mean, and I know what 
I mean. 

Now, when you find after extensive investigation that an outfit is 
violating the Sherman Antitrust Act, I suppose you have come to the 
conclusion that they have been figuring it out for quite a long period 
of time. That they have consulted their general counsel and their 
battery of counsel, and their board of directors and somebody has 
said, “Boys, I think we will take a chance on this one. We might 
be able to get away with it.” 

Mr. Morison. We have actually found such evidence. 

Mr. FLoop. My opinion is that if you reach that point, and your 
investigation determines that fact, and you are dealing with one of 
these so-called American big-business combinations, if you pick up a 
telephone and think you are not wasting time calling them on the 
phone before you start suit, you are crazy. That is what I think. 

Now, there are going to be twilight zones where you should certainly 
use the rule of reason and discretion—where that is, I do not know. 
If you just grab some lawyer and run downtown and file a complaint, 
then you are crazy, too. 


Mr. Morison. I might say along that line, Mr. Congressman, 
that we have encouraged a practice, in the question of merger, par- 
ticularly, of prior consultation with the Department to get its views. 
That has, in a great many cases, been fruitful. It has been fruitful 
for us. 


THE WALTER BILL 


Mr. FLoop. What about the Walter Bill to raise the penalty from 
five to fifty thousand dollars? 

Mr. Morison. We think it should be enacted, Mr. Congressman, 
because the criminal provisions provided—— 

Mr. Fioop. Do you think it should be higher than $50,000? 

Mr. Morison. I would like to see it a lot higher. 

Mr. Fioop. In this so-called big business—whatever that means, 
as we use the term—does that not amount to nothing more than a 
license which they will pay and go right back doing business at the 
old stand again with the advice eT coanedlt 

Mr. Morison. It is just like an accounting problem. I do not 
know whether you gentlemen saw an issue of Time Magazine which 
recently talked about the A. & P. Co. in which they say that the 
president of the company consulted his attorneys as to whether or 
not it would be contempt of court to start this advertising campaign. 
He said, ‘Yes, it would be, but you would only have at most 30 days 
jail sentence and $10,000 fine’’. 

Mr. Fioop. Free enterprise on the American business scene, with 
the advice of high-powered counsel, reading the law from its four 
corners and the precedents and acting accordingly. 
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Mr. Morison. It is a calculated risk which has been taken into 
account. 

Mr. Fioop. A very gracious understatement. 

Mr. Morison. I agree with you. 

Mr. Fioop. My colleague, Mr. Stefan, of Nebraska, is not here 
and I suppose if he were he would inquire, and we usually yield to 
him on that, with reference to what you have done or intended to do, 
if anything, on these food monopoly cases. Mr. Stefan usually 
pursues that examination. Now what about it? 

Mr. Morison. I would like to take this off the record. 

(Discussion off the record.) 

Mr. Fuoop. Cincinnati, Milwaukee, Washington milk and other 
food cases, he would want to know. 

Mr. Morison. The Washington case, as you know, is on appeal. 

Mr. Fioop. I know. 

Mr. Morison. The case in Cincinnati, that has been brought. | 
think that was disposed of by criminal action. There are several 
other of those milk cases that are also pending. 


AMENDMENT TO CLAYTON ACT 


Mr. FiLoop. What is your position, or what are you pursuing on 
this amendment having to do with combinations formed as a result 
of acquisition of assets rather than stock acquisitions? 


Mr. Morison. You are referring to the amendment of the Clayton 
Act, sections 7 and 11? 

Mr. Fioop. That is right. 

Mr. Morison. We share equal responsibility with Federal Trede. 
We are working very closely on it. Of course, even before that 
amendment, we had opposed on purely Sherman grounds a great many 
mergers. The Columbia State Steel case was one of the cases that 
resulted in that. We lost that. Now that we have this amendment, 
of course, it would not have been lost if the amendment had been there. 

Mr. FLoop. In this program that you have presented to the Presi- 
dent, and in this discussion that you are going through, what import- 
ance are you placing on the amendment? 

Mr. Morison. Major importance, Mr. Congressman. 

Mr. FLoop. You have, without naming them at this time, specific 
monopolies the prosecution of which is predicated upon that amend- 
ment? 

Mr. Morison. That is right. 

Mr. FLoop. Are they material? 

Mr. Morison. Yes; they are. 

Mr. FLoop. Do they have economic significance generally to our 
whole structure? 

Mr. Morison. Yes, they do. 

Mr. Fioop. This is no boy’s game? 

Mr. Morison. A very serious and hard, tough fight. 


OTHER PENDING LEGISLATION 


Mr. FLoop. Are you pursing any recommendations to the legisla- 
tive committees in connection with the Miller-Tydings Act and the 
and the Reid-Bulwinkle Act or the Export-Import Act—— 

Mr. Morison. Yes, sir; we have asked the Congress, as you know, 
Mr. Congressman, for the increase in the criminal fines to $50,000. 
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Mr. Fioop. I know that. 

Mr. Morison. We have also asked for permission for the United 
States to recover actual damages where it is now barred from that 
although a citizen could get triple damages under the act. 

Mr. Fioop. You are asking for the right to sue for triple damages? 

Mr. Morison. Actual damages. 

Mr. FLoop. Where the Government has been injured. 

Mr. Morison. Yes, sir. 

Mr. Fioop. On the theory that you are big business, too, and you 
do.a lot of buying; is that it? 

Mr. Morison. The Government is one of the largest purchasers of 
commodities in the United States. 

Mr. Fioop. When you are hurt, you want triple damages? 

Mr. Morison. Actual damages because, you see, the theory of that 
is you have a right to remedy. 

Mr. Fioop. The individual has triple, but you want the right to 
actual damages where the Government has been injured. 

Mr. Morison. Yes, sir. 

Mr. Fioop. Are you getting anywhere with your measure? 

Mr. Morison. Yes, sir; the House has passed it. That was last 
vear. 

Mr. Fioop. We went through this last year at the hearing; I just 
want to make a record on this. What are you doing this year? 

Mr. Morison. Then we also have been asking for a modification of 
the Reed-Bulwinkle amendment so that it can be what we think 
Congress intended—only applicable to a necessary rate structure 
under ICC supervision. The act is interpreted by the ICC and we 
are contesting that in the courts. It extends this agreement technique 
far beyond what we think the Congress intended. 

In other words, we would like to narrow the applicability of the anti- 
trust exemption in the Reed-Bullwinkle field, railroads. 

Mr. Fioop. I think your chief complaint is with the field of exemp- 
tions. You want rigid construction of a narrow act. 

Mr. Mortson. That is right. 

Mr. FLoop. Naturally, you are enforcing the act. What about 
the Miller-Tydings Act on patent process or protest? 

Mr. Morison. We are in favor of the repeal of that Miller-Tydings 
amendment. We have not taken the position of asking for it. But 
we certainly are not going to oppose it. We think it is creating all 
kinds of trouble and confusion. We have intervened in amicus in a 
case brought in Louisiana in trying to narrow the field of applicability 
of the Miller-Tydings amendment under State laws. 

Mr. Fioop. Are you interested in these export pools on price at all? 

Mr. Morison. Definitely so. 

Mr. F.Loop. What is the suggestion about that? Has there been 
any conversation in that area with anybody? 

Mr. Morison. Yes, sir. 

Mr. Fioop. Legislative? 

Mr. Morison. We have discussed that, I suppose, in the last 5 or 
6 vears at every session of Congress. 

Mr. Fioop. Anybody pay any attention to you? 

Mr. Morison. ont afraid not, sir. 

Mr. Fioop. What did you ask the Bureau of the Budget for? 

Mr. Morison. We asked for $3,765,000. The Budget reduced 
that to $3,700,000. 
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Mr. Fioop. Nothing further, sir. 

Mr. Roongy. Mr. Preston. 

Mr. Preston. Do the antitrust laws of the United States envision 
actions based on the conduct relating to services as well as the sale 
of commodities, the net result of which is to restrain trade? 

Mr. Mortson. Yes, sir; the real-estate case here in Washington, 
Mr. Congressman, was an example of that. That was offering of 
services, combination of restraining—— 


EXTENT OF LABOR EXEMPTION 


Mr. Preston. Have your people in your section ever given any 
thought to the wildcat strikes presumed to be beyond the scope of 
control of the organized leaders of unions where trade is paralyzed 
as a result of conduct of groups? 

Mr. Morison. Yes, sir; we have. Thurman Arnold believed that 
the kind of thing you are talking about was not contained in the 
exemption to labor and brought the famous carpenter suit in St. 
Louis. The Supreme Court said we were wrong. Now, the only 
distinction made is this, however, Mr. Congressman, that where a 
labor union and a manufacturer or other group, say, a selling group, 
combine then that goes beyond the legitimate sphere of labor activity 
and it is like any other combination. 

In the electrical case in New York we established that principle, 
that that was a violation of the Antitrust Act and we broke it up. 

aa Preston. Why would that not apply in the recent railroad 
strike? 

Mr. Morison. Of course, there are two reasons on that, Mr. 
Congressman. One is, of course, the Railway Labor Act has carved 
out, insofar as labor is concerned, and the laws applicable to labor 
generally, all the jurisdiction that the United States has in that law. 
In other words, it is not under Taft-Hartley, for instance. 

Mr. Preston. I see. 

Mr. Morison. It takes it out from under it. We have explored 
this thing as you can well imagine with the three railroad strikes that 
I had to handle in the Claims Division. Every aspect and angle of 
the proposition, the John Lewis strike in 1946—all of that was explored 
and we came to the conclusien that the carpenters case and as far as 
the Railway Labor case, the Railway Labor Act just had us stopped. 
I know that Senator Willis Robertson has introduced and is pushing 
a ‘bill which would apply the antitrust law philosophy to the labor 
unions. Ido not have any opinion on that. I really have not had a 
chance to study it very much but that is the kind of a problem it is. 
I do not know the answer. 

Mr. Preston. Had not the Government had control of the railroads 
at the time of the strike, the Railway Labor Act would not have been 
sufficient to cope with this particular situation, would it? 

Mr. Morison. That is right. You see, the Railway Labor Act is 
based upon the assumption of really a permissive agreement. That is 
all I can see. When you go through the process of administrative 
determination, the spirit of that act, I understood that Samuel 
Gompers made that commitment that once you got to the end of that 
row and the Presidential Board passed upon it, they would not strike. 
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They would accept that determination as final. But they did not 
put the policing power in beeause they said that is wrong. 

Over the years, that has gone out and | think it is a pretty rough 
situation. 

Mr. Preston. There seems to me to be a vacuum in that particular 
field and something needs ‘to be done to empower the Government to 
cope with the situation like that when we are not actually in posses- 
sion of the railroads of the country. 

Mr. Morison. We find monopolistic practices in the labor unions. 
We have a case on the west coast against the fishermen’s union where 
they combine with boat owners and purchasers, that is, the canners. 

Mr. Preston. That must be quite a smelly case. 

Mr. Morison. Not only smelly olfactorily but in other ways, too; 
you find that sort of thing. We do not hesitate to move in on that. 
We are not restrained in view of the electrical case. 

Mr. Preston. I have nothing else. 


ADMINISTRATIVE SERVICES 


Mr. MarsHaui. On page 210 of your statement, this figure of ad- 
ministrative services, $606,847, what is the breakdown of that? 

Mr. Morison. I am going to ask my administrative man to tell you. 
I will be frank to tell you I do not know the answer. 

Mr. McCauley, will you give him that breakdown? 

Mr. McCautey. Yes, sir; that includes, Mr. Marshall, all of our 
clerical, stenographic, and typing personnel, both in Washington and 
out in the field offices. It takes care of our transcript costs in our 
prosecutions, rents and utilities in the operation of field offices where 
we are paying rents out of our present appropriation. Some of this 
amount of appropriation is going to be transferred to General Services. 

Mr. MarsHatyi. That would be the figure on page 212? It shows 
it cut down from $50,000 to $5,768. 

Mr. MeCautry. That is right, sir. 

Mr. Morison. Mr. Congressman, that includes around 237 per- 
sonnel salaries in that figure. That includes stenographers, clerks, 
messengers, and all the other nonprofessional employees. I just made 
a quick tabulation of the number. It is roughly 237. 

Mr. Marsnwa.u. That accounts for the figure there | had not taken 
into consideration and any salaries in administrative services? 

Mr. Morison. Yes, sir; I have got to add some more to that, I see. 
I left out Washington. It is 355 in all, Mr. Congressman, that comes 
out of that figure, of salaries. 

Mr. Marsuati. Do you separate your professional salaries from 
that? 

Mr. Morison. That is right, sir. Your economists and your law- 
yers are in the professional grades and the clerical and stenographic 
are in CAF. 

Mr. MarsHauu, With a decrease in the other items, how do you 
account for an increase in that item? 

Mr. Morison. In that also comes our supplies, all sorts of station- 
ery. 

Mr. Rooney. All in this figure $606,847? 

Mr. Morison. Yes, sir. 
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Mr. Rooney. Supplies in addition to 355 employees?. That would 

- less than $2,000 a year per employee, would it not? That cannot 
e. 

Mr. Anpretra. Of course. 

Mr. Rooney. I have been listening to these answers for the last 
minute or so and there isn’t one of them accurate. 

Mr. Anprerra. I understood the chairman thought that was a 
balance of supplies. 

Mr. Rooney. No; they were discussing the figure $606,847. 

Mr. MarswHauu. That is right. 


NUMBER OF EMPLOYEES 


Mr. Rooney. And one minute and a half or two minutes ago you 
said that there were 355 clerical employees paid out of that. That 
on the-face of it_is ridiculous. 

Mr. McCawtey. They are not paid out of that figure, of course 
not. 

Mr. Morison. I am in error, Mr. Congressman. 

Mr. AnpReTTA. These are assigned to housekeeping operations. 
That is all that is, housekeeping costs. 

Mr. MarsHautt. How many would that be? That would not be 
the group in your administrative 

Mr. Anpretra. They would be in Mr. McCauley’s administrative 
office, his pool operations, and the administrative people in each 
of the field offices. When you break this original amount down, this 
is by activity, so called. 

Mr. Rooney. I will point out something else that is incorrect. 
You said 355 clerical employees? 

Mr. Morison. Yes. 

Mr. Rooney. About an hour ago you told us vou had 308 lawyers. 
You do not have 633 employees in the Antitrust Division. 

Mr. Morison. Let me give vou the exact figure. If I made a mis- 
take, [ want to correct it. We have in Washington 155 attorneys 
and 22 economists; and 54 stenographers, 64 clerks, and 11 messen- 
gers. That makes a total of 306 in all. In all other offices we have a 
total of 153 attorneys, 11 economists, 8 stenographers, and 29 in- 
cludes messengers and clerical, or a total of 272. So that your over-all 
total is 578; and your total of all lawyers is 308 so that you have 270 
ponlawyer personiel. 

Mr. Rooney. You don’t contend that they are all paid out of that 
$606,000? 

Mr. Morison. I was misinformed. I understand that that is not 
right, that the personnel is all paid out of that figure of $2,394,000. 

Mr. Rooney. What is the breakdown of the $606,847? 

Mr. McCautey. I have it right here, sir. 

Mr. Rooney. Let us see it. 

This is a breakdown of a figure, $620,047. 

Mr. McCautey. That was made up at an earlier date. It will 
have to be corrected and brought to the figure which you see now on 
the pink sheet. 

Mr. Rooney. Is this the figure that was submitted to the Bureau 
of the Budget? 

Mr. McCautey. Yes, sir. 
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Mr. Rooney. Awhile ago in answer to a question, Mr. Morison, I 
believe it was, said that the Bureau of the Budget was asked for how 
much for the Antitrust Division? 

Mr. Morison. $3,850,000. 

Mr. Rooney. No; no that was not what Mr. Morison said. 

Mr. ANDRETTA. It was $3,765,000. 

Mr. Roonry. Mr. McCauley, is that not correct? 

Mr. Anpretra. The departmental request is for $3,850,000. 

Mr. Roonry. We have Mr. Morison’s answer in this record that 
the figure was $3,765,000. 

Mr. Anpretra. That is what the budget allowed in the first go- 
round, $3,765,000. 

Mr. Rooney. And another thing, Mr. Andretta. In answer to cer- 
tain questions yesterday, Mr. Hoover of the FBI advised Mr. Marshall 
that they asked the Bureau of the Budget for a sum in excess of the 
appropriation now requested. You submit a revised sheet today, 
showing requests of the Bureau of the Budget, in which it appears that 
the Department asked for $58,000,000 for the FBI and the Bureau of 
the Budget allowed them $63,000,000 or $5,000,000 over and above 
the amount requested of the Bureau of the Budget. 

Mr. ANprettra. That estimate there of the eight items, Mr. Chair- 
man, which was under the President’s ceiling, the FBI shared the Bureau 
Budget item which was over and above that estimate and the budget 
in considering that estimate allowed them a certain sum of money 
out of the fund which was for items that were not included under the 
President’s ceiling. 

Now the actual submission on antitrust was $3,850,000. The budget 
gave $3,765,000. Then there was a revision. After the budget had 
allowed a certain amount of money there was a revision because of the 
war situation. They decided that they would make certain reductions. 
Then the antitrust came out finally with $3,750,000. They took 
$65,000 away from the original allowance. 

Mr. Rooney. With regard to this sheet, Mr. McCauley, Mr. 
Marshall now wants a breakdown of the figure $606,847. Do you 
have it? 

Mr. McCautey. Not with me. 

Mr. Morison. We will supply it for the record. 

Mr. Rooney. In detail. 

(The material referred to is as follows:) 


Administrative services 
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Communication services_.. Se * nae ie Ee oie 275 275 
Rents and utilities ER ERNE EAS OS BELA en ee ay 550 550 
Printing and binding... ate 5 eka pa aes Re 8 1, 100 1, 100 
Other contractual services ; Redland tis x . 715 715 
Supplies and materials : ; a = 220 , 220 
TO : es = ¥ 110 110 

et. ea cnet Cais alee icdcu putin Bis a 605, 248 606, 847 


! Represents 176 employees ereige 1 ia this activity, which includes all stenographers, clerks, typists, 
messengers, and supervisory stiff in Washington and 12 field offices. 
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FINES COLLECTED 


Mr. Rooney. Last year there was testimony that the amount of 
fines claimed to have been collected in fiscal 1949 by the Antitrust 
Division was $1,008,532. What is the comparative figure for fiscal 
year 1950? 

Mr. Morison. $543,650. 

Mr. Roonry. Is that the reason you omitted any reference to fines 
collected in the justifications? 

Mr. Morison. No, sir. 

Mr. Rooney. You don’t have anything to do with making up these 
justifications but it is very clear that someone who usually mentions 
the amount of fines collected omitted to tell us that they were 50 per- 
cent of what they had been the vear before. 

Mr. Morison. You can argue that more ways, Mr. Congressman, 
then. You can go back to the years we had big fines and small fines 
and I think these figures, if you look at dollars and cents and num- 
bers of cases, I don’t think it is the answer. I honestly don’t. 

Mr. Rooney. That may very well be, but at the moment the number 
and amount of fines collected is of some significance to me. 

For the first 6 months of 1950, from July 1 to December 31, 1950, 
how much was collected in fines? 

Mr. Mortson. $332,700; but since that date, on February 16, 
we have another $50,000 so that the total of these is $386,700. So 
we collected well over half of last year’s fines already in the beginning 
period. 


CASES INSTITUTED UNDER FEDERAL ANTITRUST LAWS) 


Mr. Rooney. In last year’s hearings there was inserted a chart show- 
ing the cases instituted in the previous fiscal year and in the first 6 
months of the then present fiscal year. Will you kindly insert a sim- 
ilar chart for the period of a year and a half just past? 

Mr. Morison. Yes, sir. 

Mr. Roonry. The number of cases instituted during the fiseal 1950 
and the period from July 1, 1950, to December 31, 1950? 

Mr. Morison. Yes, sir, 

Mr. Rooney. It will be inserted at this point. 

(The material referred to is as follows:) 
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Dnecce inetituted under Federal antitrust laws 
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Mr. Rooney. Mr, Clevenger, do you have a question? N 
' do? 
ALUMINUM CASE \ 
cou 
Mr. CLevencer. Mr. Morison, in this Aluminum case, you sai hea 
that finally had been decided—— pro 
Mr. Morison. It hasn’t been finally decided, Mr. Congressman, to pro 
this extent. Certain interim relief has been granted and the case has } 
been left open for a period of 5 years for the right of final relief. Nov do\ 
the interim relief granted is this: The Court has determined that Aleo Ee? 
must rid itself—that is, its principal stockholders must divest them. — !¥: 
selves of their ownership of the Canadian subsidiary Alean. The By SY! 
majority of that stock held by the five principal stockholders has & 
been turned over to five trustees whose purpose it is under the aegis the 
of the Court to sell that stock under terms and conditions so that a veal 
new management group will own and control Alcan, the. Canadian be: 
subsidiary. The case resulted, of course, in a finding on all of the By. 
major points that we insisted upon, That is that it was a monopoly, lid 
that the practices had been monopolistic, and they abused the power co 
of their monopoly. All of the major points were sustained. 
Mr. CLevencer. Did you make any comparison of the prices that pe 
they charged in comparison with the Reynolds Metals or Kaiser in 
the manufacture of aluminum? 
Mr. Morison. In the proof we did. dt 
Mr. CLevencer. During the war period, and their prices were ex- im 
cessive? 
Mr. Morison. Yes; we found that the prices after the institution of er 
the suit took a tremendous tumble. We found that although we had 
hoped to make Reynolds and Kaiser independent producers in the pI 
field, in fact, they were not independent. There was an eighth of a tt 
cent differential because Kaiser was dependent upon the basic alumina & 
and ingot of Aluminum Co. of America. It could afford to absorb Fe # 
that eighth of a cent because it consumed all that it made in its own & 
product. - 
Mr. CLevencer. Did you make any examination of the quality of Fy * 
the aluminum products, its purity produced by Reynolds? It wasn't FF ( 
in the suit. You made no determination of that. - . 
Mr. Morison. No, sir. = fi 
Mr. CLevencer. I am aware that there was considerable sheet By ° 
aluminum, considerable sheet aluminum merchandise in the United F f 
States that was not up to standard of purity in guttering and valley Fy * 
gutters and drains and eave spouting and so forth. - 
Mr. Morison. I don’t have any information on that; no, sir. i t 
Mr. CLevencer. You don’t look into steel either, in that field; : ' 
do you? # 
Mr. Morison. In the aluminum field. i 
Mr. Cievencer. Didn’t you have a charge of monopoly against Fy | 
the steel people, overcharge against Columbia Steel Co.? : 
Mr. Mortson. That was a question of dominance by merger in 


the Columbia Steel case. 

Mr. CLev=ncer. Today your principal result of your suit is to 
divorce the Canadian and American company? 

Mr. Morison. Interim relief which has been granted with a period 
of 5 years to be expended if necessary for ultimate relief. 
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Mr. CLEVENGER. Will that be reflected in lower prices in America 
do you think? 

Mr. Morison. It has already been reflected in lower prices. Of 
course we are in short supply now in the sense that we are moving 
heaven and earth to almost double the capacity of our aluminum 
product and all of it, virtually all of it, is being preempted into war 
production. 

Mr. CLevENGER. Industries that are using it in my country are 
down 

Mr. Morison. If you take the price of ingot aluminum from the 
1926, 1927, and 1928 figure and compare it after the institution of this 
suit, the spread is simply tremendous. 

Mr. CLeveNGER. You moved into a new era of power and heat for 
the reduction of those things, from hydroelectric power that the Gov- 
ernment furnished that was a lot cheaper than it was for 20 years 
before. 

Mr. Morison. One of the findings of the Court was that the reduc- 
tion in price made was not reflected in any reduction in cost. The 
costs were the same. 

Mr. CLtevencer. There was a lot of difference in the wages in trans- 
portation and all of the other things that entered into it. 

Mr. Morison. Even so 

Mr. CLtevencer. Did you find that these other companies now pro- 
duce a sufficiently competitive product to protect the American people 
in the aluminum market? 

Mr. Morison. No, sir; they are not. Jt has made a great differ- 
ence, there is no question, but it still is not competitive. 

Mr. CLevencer. They are not technically or physically able to 
provide aluminum for the United States Government’s war needs— 
these other companies. 

Mr. Morison. Under present capacity, no, sir; but as you know, 
the program entails the bringing in of two new producers. 

Mr. Cievencer. It can’t be said that they haven’t had every 
advantage; that the furnishing of capital by the Government and the 
assumptions of losses, if any occurred, haven’t been favored by the 
Government—these new producers. 

Mr. Morison. It is only because unless they did have that sort of 
financial aid and assistance they could never be competitive. You 
could never get capital in field. For instance, the Aluminum Co. of 
America has, in some cases, 100-year water rights at low cost which a 
new company in the field would not have the advantage of. In 
aldition, what any new company that comes in now would have to 
take into account, as you have indicated that Kaiser and Reynolds 
would not, is the very low price for plant and equipment. 

Now those would have to be equalized if you intend to get private 
capital to do it or if the Government wants to do it—and nobody wants 
to see the Government do it. 

Mr. CievenGcer. I have only one conclusion. I am like the chair- 
man, I was one of those who voted to increase the appropriation for 
2 or 3 years for the antitrust section and increase its personnel and its 
staff of attorneys. It is overstaffed compared with the other sections 
here, on the showing made. While I express a feeling of disappoint- 
ment, that I think he shares with me, in the end result, I hope I will 


’ 
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be better pleased that I am at present with what we are getting for 
the additional money we are spending. 

Mr. Morison. I hope you will. It is the beginning of my adminis- 
tration. I hope to do the best we can. 

Mr. CLevENGER. I don’t mind telling you we are just a little nervous 
about streamlining. 

Mr. Morison. i said nothing about streamlining. 

Mr. Rooney. Three years ago they did. 

Mr. CLEVENGER. And we remember. 

Mr. Morison. I feel fairly confident that in capable hands you 
gentlemen will weigh this thing and give it the consideration it 
deserves. 

t' Mr. CLevencer. We have promised that over the last 3 or 4 years. 


LIMITATION FOR CERTAIN CASES 


Mr. Roonnry. Mr. Andretta and Mr. Butts, with regard to the 
language in the committee print, page 12,“* * * of which $125,000 
shall be available exclusively for activities in connection with railroad 
ee cases * * *”, how did that language originally get in 
the bill? 

Mr. Anprerra. That got in when GAO and the Bureau of the 
Budget certified that to the Department of Justice—certain railroad 
reparations cases. We went to the Bureau of the Budget to get 
certain money to handle test cases and the limitation was put in the 
appropriations act for the year after we got a supplemental allowance 
for this purpose and then the following years after they earmarked a 
certain amount of money in the appropriation for the exclusive pur- 
pose of that group of cases. 

Mr. Rooney. How many years has it been in? 

Mr. Anpretta. I would say about 3 or 4 years. 

Mr. Rooney. Is there any reason for it now? 

Mr. Anprerra. I see no reason for the limitation. The money is 
already in there. What that does is fix $125,000 exclusively for that 
year. You have got to spend for that. They are spending more now 
for it. The result is that there is a slight encroachment in the present 
fiscal year with respect to spending more than $125,000. 

There is an encumbrance against that for more than $125,000 now. 

Mr. Rooney. There is nothing which says you have to spend at 
least $125,000. 

Mr. Anpretra. There is nothing which says that you cannot spend 
more. Now, if you are going to leave the language in, we would 
rather see it in there with a imitation: where you do not exceed a 


certain amount of money probably would be better. 

Mr. Rooney. Well, so much for that. 

In conclusion, may I say to you, Mr. Morison, you are just starting 
out as head of the Antitrust Division and I want you to know that 
the questions I directed to you with regard to notifying at least some 
of the companies in advance of suit is not one that came out of thin air. 

Mr. Morison. I am sure it was not. 
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Mr. Roonry. My advisers with regard to such a practice as against 
the present procedure of the Antitrust Division are people in whom I 
have great confidence and who have been longer with the Department 
of Justice and the Attorney General’s office than you. You might 
very well take under advisement the pattern of handling some of these 
cases by the most expeditious way possible. 

Mr. Morison. Be glad to. 

Mr. Rooney. I would not want, in any instance where a corpora- 
tion is viciously performing an antitrust practice, to give them any 
advantage whatever. I am talking of instances like the one of the 
corner grocer you referred to; where people have not been in antitrust 
trouble before, the Government can save some money by notifying 
them of your having found a violation. 

Thank you, gentlemen. 


Monpay, Fresrvuary 19, 1951. 
OFFICE OF ALIEN PROPERTY 


WITNESSES 


H. I. BAYNTON, ASSISTANT ATTORNEY GENERAL, DIRECTOR 
OFFICE OF ALIEN PROPERTY 

PAUL V. MYRON, ASSISTANT DIRECTOR 

HENRY ROGERS, ADMINISTRATIVE ASSISTANT 

HAROLD REIS, CHIEF, LEGAL DIVISION 

Ss. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 

FRED KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY, 
GENERAL 

E. R. BUTTS, BUDGET OFFICER 


Funds available for obligation 








| | | 
| 1950 actual | 1951 estimate | 1952 estimate 
aM | 





DIRECT OBLIGATIONS 
| 


| 
Authorization or estimate oe , 080, $4, 150, 000 | 
Unobligated balance, estimated savings_--........--...--.--- | 





Total direct obligation 
REIMBURSABLE OBLIGATIONS 


Reimbursements for services performed 








Total obligations ) 4 4, 162, 000 | 
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Obligations by activities 


























Description 1950 actual | 1951 estimate | 1952 estimate 

DIRECT OBLIGATIONS 
1. Vesting of certain enemy-owned property --._-...-..--.---- $762, 191 $790, 053 $520, 305 
2. Management and liquidation. -__-_.............-.-....--.--- 1, 295, 803 1, 289, 167 1, 342, 300 
3. Administrative adjudication of claims __---.._........------ 766, 052 789, 715 804, 000 
6, BN ie wri tans ide sak bbKed catan sanded deen csd¢ecswies 909, 342 923, 960 1, 066, 683 
sinh racdineen wihitcintthauinaicwacipnestientas ot 38, 256 44, 052 44, 219 
6. Central administrative services..._..._.__--- Be Aa Ye O85 305, 853 313, 053 322, 493 
"mak Garat Gees. wn os odd on cn eek a 4, 077, 497 4, 150, 000 4, 100, 000 
REIMBURSABLE OBLIGATIONS ¥ 
1. Vesting of certain enemy-owned oevearty - ares NEON Wey ee 959 931 891 
2. Management and liquidation noes bee é 1,178 816 712 
3. Administrative adjudication of claims____- . 211 326 263 
ey Nb capitis eich adcitdet salah wansinc saleaeneccemtigis | 2, 446 2, 591 2, 580 
6. Central administrative services...........-.-.------------- | 16, 343 | 7, 336 7, 554 
Total reimbursable obligations... ..................--..-- 21, 137 . 12, 000 12, 000 
die ablidiptidel £6 225023 ie hs 4, 098, 634 | 4, 162, 000 4, 112, 000 











Obligations by objects 

















Object classification 1950 actual | 1951 estimate | 1952 estimate 
| 
SUMMARY OF PERSONAL SERVICES 

Total number of permanent positions_---...............--.---- 766 764 753 
Full-time equivalent of all other positions................-..-.- ll ll ll 
Average number of all employees. -_--.-.....----------------- 719 737 726 

Personal service obligations: 
Permanent positions ___----- bpediabors : cok $3, 343, 259 $3, 461, 708 $3, 447, 223 
Part-time and temporary positions. __.............-------- 18, 083 20, 000 20, 000 
Regular pay in excess of 52-week base ..-.......--.--.--.-- NS eee 15, 755 
Payment above basic rates. .....-.....2..2.-.2-..2--22222.- 30, 873 15, 562 15, 562 
Total personal service obligations _-_-..............--.--- 3, 406, 137 3, 497, 270 3, 498, 540 


01 


07 


DIRECT OBLIGATIONS 


NS BONE... 0 ndaasde du ucdedoeses 
East didknd tminesctintein td caeewnasctiwncie 
Transportation of things. icin sitegnh eth Dae pak doa 
Communication services_-___.......-.-.-- ai 
Rents and utility services 
Printing and reproduction 
Other contractual services _-_-__.........----- 
Supplies and materials__............---.---- 
Equipment__--___- 
Taxes and assessments 


Total direct obligations 


REIMBURSABLE OBLIGATIONS 


Personal services _- 
Communication services 
Rents and utility services_____- 
Other contractual services - - - - 


Total reimbursable obligations 


, | ae ea ee 
































EMER ye 8 < 3,387,182 | 3, 485, 859 3, 486, 786 
ANS AE 92, 599 95, 000 95, 000 
ubeeceiclhe 3, 841 3,000 3, 000 
EN DPE 43, 532 44, 940 44,975 
SATE 238, 983 221, 590 144, 828 
18, 346 19, 000 19, 000 

eh eee 213, 428 224, 881 249, 951 
er EEIES 5 46, 325 40, 000 40, 000 
Lapalinatinaass 33, 261 15, 000 15, 000 
PPE FSI LEP 730 1, 400 

Betis peers 4. 07, 497 | 4, 150, 000 | 4, 100, 000 
18, 955 | 11,411 11, 754 

240 60 25 

phininsenseshe 1, 533 410 172 
ii kuncahiciiee 409 | 119 | 49 

| 21, 137 | 12, 000 | 12, 000 
sosscsessossac| 4,008, 634 | 4, 162, 000 | 4, 112, 000 








C 
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SALARIES AND EXPENSES 


Mr. Rooney. We shall now consider the item, ‘‘Salaries and ex- 
penses, Office of Alien Property,’ which appears at page 46 of the 
committee print and beginning at tab 12, page 1, of the justifications, 
which page we shall at this point insert in the record. 

(The material referred to is as follows:) 


Summary of requirements 


Appropriation (regular bill) : sew $4, 150, 000 
Base for 1952 ‘ 4, 150, 000 
Net difference, 1952 under 1951: 





Difference, 
———____-__- | inerpane (+) 
1951 10. | oe 
adjusted | estimate | sctacati 


| 
| 


Requirements 


Activities 


Vesting of certain enemy owned property | $790,053 | $520, 305 
Management and liquidation. __......._............| 1, 289,167 | 1,342,300 
Administrative adjudication of claims__._.......__._| 789, 715 | 
Se 1k Ta AE _.------| 923, 960 | 1, 066, 683 
Executive direction _._- We cae ee a 44, 052 | 44, 219 
Central administrative services. ___.- ARG Pn ih 313,053 | 322, 493 


4,150,000 | 4,100,000!  —50,000  —50,000 


| —$269, 748 
| +53, 133 
804,000 | +14, 285 
| +142, 728 
+167 





Total estimate of appropriation, 1952____- eae : 4, 100, 000 


ANALYSIS OF DECREASE 


Mr. Roonnry. From a glance at the figures at page 1 of the justifi- 
cations, there might seem to be a reduction of $50,000 in this re- 
quested appropriation. As a matter of fact, this is a misleading 
figure, is it not, Mr. Baynton? 

Mr. Baynrron. Yes, sir; it would appear to be. 

Mr. Rooney. In view of the fact that there has been taken from 
this budget the amount of approximately $77,000, to be appropriated 
through another subcommittee for General Services Administration; 
correct? 

Mr. Baynron. That is correct, Mr. Chairman. 

Mr. Roonry. So that the amount requested really represents a 
increase; right? 

Mr. Baynton. Correct, Mr. Chairman; an increase of approxi- 
mately $26,000. 

Mr. Roonry. At this point, we shall insert in the record the so- 
called “Analysis of decrease” which appears at page 6 of the justifi- 
cations, as well as the chart covering vesting orders issued and total 
property vested, at page 10 thereof, and the chart entitled, ‘‘Dispo- 
sition of property, actual, to June 30, 1949, and for fiscal year 1950.” 

(The material referred to is as follows:) 


Analysis of decrease, 1952 fiscal year under 1951 fiscal year 


Decrease in average full-time employment (11) — $57, 375 
Decrease in rents and utility services —77, 000 
Increase due to within-grade promotions + 42, 890 
Increase in other contractual services__..............._.---------- +25, 000 
Increase in regular pay in excess of 52-week base 

Increase in taxes and assessments 


Net decrease 
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Vesting orders issued and total property vested, actual to June 30, 1950, estimated 
for fiscal years 1951 and 1952 


[Values in thousands of dollars] 









































Actual Estimated 
Mar. 11, 1942, to : A : 
J < Fiscal year 1950 | Fiscal year 1951 | Fiscal year 19°. 
Type of property June 30, 1949 
| 
Number Number Number Number 
vesting | Value | vesting | Value | vesting | Value | vesting | Value 
orders | orders orders orders 
| 
MRE ee aR SS 13, 742 | 327,139 1, 364 9, 623 3,000 23, 198 500 3, 857 
Interests in business enter- | 

OT pete BE Ak AES: 736 | 168,390 | 24 44 40 4, 000 10 1, 000 
Patents, copyrights, trade- 

ERE TER 1,275 | 11,988 | i CAS 40 (4 10 (! 
on ____ Sis tinal eae et 514 6, 251 | 39 186 65 410 15 W 
Mortgages and other inter- } 

ests in real property -__...- 104) 1,173 | 12 87 16 7 4 15 
Tangible personalty __._..__- 218 1, 327 | 7 1 s 13 2 2 
AS Se ed 1, 204 18, 805 | 196 2,070 520 | 5,200 80 800 
Notes, claims, and credits... 1,063 | 12,356 213 1, 535 3, 150 85 45 
Bank balances, currency 

nf) Ae eg RO crnd 2,548 | 23, 082 144 890 520 3, 100 80 400) 
Life insurance and annuities 395 928 | 320 792 900 2, 350 150 350 
Safe deposit boxes__......__- _ Ben ee, 16 () 16 @) 4 (2) 
ET 4 4,305 | 29,346 | 211 1,105 235 1, 400 40 1M) 
I Ree EE 1,205 | 42,732 | 91 3, 244 105 3, 500 20 150 
Guardianships_-___.._...._- | 113 1, 703 | 4 J Shoots IG She!) Raa Ra 
Property in the Philippine | | 

RS PIR | 51 9, 058 |------2--|--= CRE: SEDs Ea Ade 





years 1951 and 1952. 
2 No estimate. 





1 Values include only prevesting royalties; no estimates are made of the value of those to be vested in fis, | 


Disposition of property, actual to June 30, 1949, and for fiscal year 1950, estimated 
for fiscal years 1951 and 1952 


{In thousands of dollars] 





| 


| Estimated amount of property 



































to be disposed of Dispositions 
. ‘ Coaapee Actual Estimated 
ype of property inform | 
ae and value) Total to 
June 30, of prop: | = : of? poy 11, | Fiscal Fiscal | Fiscal . 
19521 | erty to | posed of?) 1942, to | “year | year | year _ 
June 30, June 30, 1950 1951 1952 year 
1952 | 1949 1952 
| | | 
2 RE a ee Me 363, 817 44,450 | 408, 267 195,415 | 13,457 | 47, 450 |106, 450 45, 495 
Interests in business enter- | 
| SNS Gee 173, 434 36,000 | 209, 434 91,200 | 2,100 | 28,000 | 80,000 8, 144 
Patents, copyrights, trade- | 
marks, etc.3_..._........._- PEG ts i cacict. 11, 988 11,988 |......-- () (3) (3) 
Mortgages and other inter- 
ests in real property. _...__ 1, 350 | 700 2, 050 986 125 200 300 439 
ee ee | 6, 937 | 2, 500 9, 437 4, 723 410 1, 000 1, 500 1, 804 
Tangible personalty._..____- 1, 343 | 150 1, 493 967 20 100 100 305 
it NN sa a Re |} 26,875 23, 000 49, 875 18, 400 3, 300 6, 000 8, 000 14, 175 
Notes, claims, and credits...| 17, 159 8,000 | 25, 159 10,303 | 1,500 | 3,000 5,000 5, 35 
Bank balances, currency and | | . 
EAST ie See Bye Acoxsneume | 27,472 , 830 1,100 2,000 3, 000 542 
Life insurance and annuities _| Se | 4, 420 612 600 | 1,100! 1,500 608 
2 a --| 32,051 —8, 000 24, 051 16, 690 1, 600 2, 000 2,000 1, 761 
ETE ae | 60,026 | —17,000 | 33, 026 8, 99R 2, 700 4, 000 5, 000 12, 328 
Guardianship estates. ______- | 1,704 —900 | 804 660 2 50 50 42 
Property in Philippine Is- 
| Le RSCE 1... Wiess.2 9, 058 a h ROR Ee) ee CREEK REPRE ve 








1 This column represents the sum of the dollar figures in the 4 value columns on exhibit No. 1. 

2 These columns do not include property that may be acquired by the Office subsequent to June 30, 1952 

* Values include only prevesting royalties; no estimates are made of the value of those to be vested or 
disposed of in fiscal years 1951, 


1952, and after. 
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Mr. Rooney. Do you wish to speak generally with regard to this 
requested appropriation, Mr. Baynton? 


GENERAL STATEMENT 


Mr. Baynton. I would like to do so, Mr. Chairman, if I may. 
I am Harold Baynton, Assistant Attorney General in charge of the 
Office of Alien Property. I have with me Mr. Henry Rogers, the 
administrative man of our office, Mr. Paul Myron, Deputy Director 
and Mr. Harold Reis, who is head of the Legal Branch. 

Our figures, as you stated, show a reduction which turns out to be 
incorrect when $77,000 are transferred to another appropriation 
because of the payment of rent for space in New York City; so that 
we are asking for $4,100,000. Our 1950 allotment was $4,080,000. 
Our 1951 was $4,150,000, of which, of course, there is now a sub- 
traction of approximately $77,000. 

For the fiscal year of 1950, which is the latest fiscal year we have 
complete figures on, we obligated for expenses $4,077,497 out of an 
allotment of $4,080,000. We had an average employment of 719. 
We vested property valued at $9,600,000. We disposed of property 
valued at $13,457,000, and we are currently holding property valued 
at $325 million, of which about $135 million is in cash. 

Our net income for various properties during 1950 fiscal year was 
$3,700,000. We received 123 litigation cases—those are section 9 (a) 
cases mostly—and closed 134. e have pending 345. 

In estates and trust cases, litigation, that is separated because 
that is mostly or all of it in State courts. We received 520 cases, 
520 cases we became involved in, and closed 410 and we have pending 
1612. There were 13,236 claims filed in the Office, administrative 
claims, and we disposed of 2,872. There are currently pending 
fifty-three-thousand-odd claims. We disposed of 4,088 patent prob- 
lems and we are now administering twenty-six-thousand-odd patent 
cases. We received 7 patent contracts and closed 47 of them, leaving 
a balance now of 754. We took in 23 business enterprises—those are 
very small outfits—and disposed of 22. We are now currently involved 
in 85 going business concerns. We received 365 real estate cases and 
closed 286. We have somewhat over 1,200 real estate cases left. 

Our controller in New York established and opened 15,700 new 
accounts so that we now are maintaining over 68,000 accounts in our 
accounting set up. 





VESTING OF PROPERTY 


The most important thing I would say that has happened to the 
Office of Alien Property since I appeared here a year ago is the very 
definite speed-up of the vesting. I was confirmed by the Senate and 
took my oath of office last July. We had been planning on a rather 
complete reorganization of the Office of Alien Property bringing the 
organization along functional lines. 

About August we were advised that there was a definite possibility 
of peace treaties with Germany and Japan in the near future. Now, 
the signing of peace treaties normally means the loss of vesting power 
as far as the Alien Property Custodian is concerned. The Office had 
been going along vesting, issuing around 2,000 vesting orders each 
year. We were pushing that work, but really not trying to clean it 
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up for the simple reason that the property was blocked or frozen— 
it could not get away—and we were trying to handle it in the normal 
course of events. Obviously, if the peace treaties were coming, it 
would be unfair to everyone, almost everyone concerned if because 
of our slowness enemy property was not vested. We immediately 
moved somewhat over 200 people from their normal work in the 
Office and put them on the vesting program. Now this seriously 
disrupted, of course, the Office of Alien Property. We took these 
people, statisticians, lawyers, off cases that did not have to be handled 
right away, claims people, everybody we could lay our hands on an 
put them entirely into the vesting program, so that as a result in the 
last 4 months we have issued 2,448 vesting orders on property 
valued at approximately $16,500,000. In that type of vesting, there 
is probably $9 million to $12 million worth of property still to be 
picked up. We believe that by the end of March at the latest, we 
will have completed that type of vesting. 

To illustrate a little bit how effective this speed-up has been, the 
largest number of vesting orders issued in any one year was in 1948 
when the Office issued 2,705 vesting orders. So far, to date, this year 
we have issued 2,998 of which 2,448 have been in the last 4 months 
so that the switch-over, the sort of task-force operation, is getting the 
work done. It is causing a pile-up in other places. An easy example 
of that is the collection and custody end of vesting which has to be 
neglected a little bit until we get the vesting orders out. 





VESTING OF FUNDS 


There is a second type of vesting that we are now starting. Back 
in 1948, Secretary Snyder in connection with the Marshall plan wrote 
Senator Vandenberg concerning the frozen or blocked funds that 
were held under the control of the Treasury Department. At. that 
time, there was almost $700 million worth of blocked funds in the 
United States. The plan as outlined in Secretary Snyder’s letter was 
rather simple. He pointed out that the United States was making 
funds available to the countries eligible for Marshall aid; that these 
taxpayers’ funds would be in large amounts; and that the Government 
intended to try to make available to the foreign governments the 
American dollars their citizens held in the United States, the theory 
being, of course, that the more dollars the individual governments 
could obtain from their own citizens, the less dollars they would have 
to obtain from us. As a part of that plan, a new census of frozen or 
blocked funds was taken. That information was made available to 
the Marshall plan countries so that they could go after their own 
citizens. I might illustrate by saying that, take a Frenchman holding 
dollars through a bank account in New York, through French or 
Swiss banks, he would not be too anxious to disclose to his government 
that he had funds here. He was trying to do his best to escape being 
taxed by his own government. The plan enabled the various govern- 
ments to go ahead with their own citizens, exchange those dollars for 
their own currency in case of a French account, francs, and of course 
that also resulted in unblocking the various accounts as they came to 
light. Accounts were unblocked upon certification from the individ- 
ual’s government that he was a citizen of that country, had not been 
a Nazi, and so forth and was all right—the total result is that to the 
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best knowledge we have today that $700 million is down to from $100 
million to $150 million. 

Now, part of the plan was that after a reasonable lapse of time, the 
presumption would be that the funds still blocked, the funds owned 
by people who had not come forward, was enemy, and at that stage 
the Department of Justice would start vesting those funds. 

In 1949, the first step was made when the control of those blocked 
funds was transferred from Treasury to the Department of Justice 
and this week, working with all the governments involved, we have 
started to vest the remaining funds. How much will come out of 
that, 1 do not know. The delay, lapse of time, was deliberate because 
we did not want to vest funds that we would later have to process 
through our claims procedure. Our claims situation is a heavy load 
now and we hope not to add to that load. 

In any event, within the next reasonable short period of time, this 
office will have completed all its vesting, with the small reservation of 
anything new we might find. We will keep looking up until the last 
day we have the power, but the bulk of it will be over and those 
people involved will be able to be used in other lines of work. First, 
we will have to do a big collection and custody job and of course we 
are faced with a tremendous claims problem. 

That, generally, is the story of the Office, and what has been, what 
it has been doing since I was here before. I can go over the outline, 
the justification you have before you, but I do not know whether I 
would be wasting your time or not. I presume most of vou are. familiar 
with it. Maybe it would be better if 1 answered questions or dic 
whatever the committee thought best. 


Mr. Rooney. It might be well if you have anything that you think 
is to your advantage to tell it to us. 


BACKLOG OF CLAIMS 


Mr. Baynron. I have two aims as far as the administration of my 
office is concerned: one, we are pretty well into and seeing the other 
end of it and that is the vesting activity I have been talking about. 
The next thing I think we must do, as far as we can do it, is to break 
the heavy backlog of claims. We have over 60,000 claims filed with 
us. Currently, there are 53,000 pending. 

Mr. Roonry. Apparently, no one has done very much about break- 
ing the backlog of claims? 

Mr. Baynton. That is right. We have been processing claims at 
the rate of 2,400, 2,000 to 2,500 a year because the attorneys assigned 
to that work, the attorneys we have been able to spare down there, 
have been very limited in number. Actually, the same type of task 
force operation that I did with the vesting will accomplish wonders in 
that situation. Further, we are coming closer to the end of some of 
our problems with the Japanese banks. If we can close and finish the 
work on the two Japanese banks, west coast banks, that will close out 
approximately 20,000 debt claims in two accounts. The minute we 
break the back of one or two of those, the statistics will show at last 
the work that has been done over the years. 

You take a bank that has 10,000 accounts, has 10,000 little claim- 
ants against it. At this stage of the game, it is almost a bankruptcy 
proceeding. There is not enough money actually in it to pay all of 
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them. But if we are successful and it looks like we will be in our 
negotiations with SCAP in Japan, being aided of course by the State 
Department which will release $8 million in face value of yen bonis 
which, as I understand from the New York market today has about 
50 percent market value, it means that those Japanese banks will |). 
solvent in figures, those debt claims can be paid since we have some 
evidence and have the bank’s records and all that sort of thing. |: 
means that you knock out of your debt claim load thousands an 
thousands of claims by closing just two accounts. 

Now, we are getting close to those things. The manpower in the 
Claims Branch is kept up over the last 2 or 3 years but it has been the 
processing of large things and many times the large things do not 
show until the last day when you close the account and pay those 
thousands of little claims connected with it. 


EMPLOYMENT 


Mr. Roonry. Mr. Baynton, looking at page 7 of the justifications’ 
it would appear that you were allowed 764 positions in the presen 
fiscal year; is that right? 

Mr. Baynron. That is right, sir. ) 

Mr. Roonny. As of the first of the year, you had only filled 682? 

Mr. Baynron. It is not the fillmg. It is the keeping of them. 

Mr. Roonry. The question is, Have you only filled 682? 

Mr. Baynron. Yes; we have that many on the payroll. We have 
filled many positions, but we bring them in at one end and lose them 
out of the other. 

Mr. Roonry. But the fact remains that as of December 1, you had 
no more than 682 people on the payroll, although you had been given 
money for 764. 

Mr. Baynron. That is right,sir. 

Mr. Roonry. You say that is correct? 

Mr. Baynron. Yes, sir; that is correct. 

Mr. Rooney. Would you say that was the fault of the Congress? 

Mr. Baynton. Oh, no. 

Mr. Rooney. That is the fault of the Office of Alien Property? 

Mr. Baynron. It might be the fault of other agencies that are 
hiring people at better salaries than I can pay. 

Mr. Anpretra. Mr. Chairman, may I point out that 764 positions 
will only support 737 man-years of employment. 

Mr. Rooney. That is apparent from page 7. 

Mr. AnpretrA. In other words, it is just money that is approved, 
737 Man-years. 

Mr. Baynron. The fact remains, Mr. Chairman, we have not been 
able to maintain that figure. 

Mr. Roonry. The fact remains that Congress has nothing to do 
with filling these positions, and the Office of Alien Property has only 


682 people on the payroll when they were authorized to have many 
more than that. 


Mr. Baynton. That is true. 

Mr. Rooney. Then, referring to page 12 of the justifications, it is 
truly a lamentable situation and one that is entirely the fault of the 
Congress in not making appropriations. As I read the first two para- 
a. at that page, it would appear that there has been no fault 
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on the part of the Office of Alien Property, but rather a fault on the 
part of Congress. in og to appropriate sufficient funds although 
we have given you funds for manpower that you have not even put 
on the payroll. 

Mr. Baynron. It was not intended to direct fault at the Congress. 

Mr. Rooney. I can’t take it any other way. I have read this very 
carefully. Now, in the proposed budget, as compared with the present 
fiscal year, you ask for how many less employees? 

Mr. Baynton. Eleven. 

Mr. Rooney. At a cost of how much? 

Mr. Baynton. $57,375. 


TRAVEL COSTS 


Mr. Rooney. Eleven people, $57,375. Now, if you will turn to 
page 13 of the justifications, and tell us why you have not reduced the 
item for travel accordingly? 

Mr. Baynton. One reason, of course, is that the Washington people, 
except a few of us, do not travel very much. 

Mr. Rooney. How do you arrive at your travel figure, Mr. An- 
dretta? I take it Mr. Andretta is the one who calculates that. It is 
arrived at on a per capita basis, is it not? 

Mr. Anprerra. Yes, sir; the cost of travel. 

Mr. Rooney. If you take 11 people off the payroll, why do you not 
deduct 11 people’s travel? 

Mr. Anprerta. The average employment anticipated in 1952 is 
726. That is a reduction of 11 jobs from this year. It is going to be 
about 7 more persons in 1952 as against 1950 and they spent $92,000 


in 1950. Certainly they will spend $95,000 next year with the price 
of travel like it is and with more personnel. 

Mr. Rooney. You do not have those people on the payroll? 

Mr. Anpretra. They do not right now, but do not forget with an 
organization of 700 people you have got your ups and downs over a 
period of time. 


TRANSPORTATION OF THINGS 


Mr. Rooney. But nothing ever goes down. What about the next 
item, “Transportation of things’? Why has there been no reduction 
as a result of having 11 fewer employees? 

Mr. Anprerra. There is $841 less in that. 

Mr. Roonry. Where does that appear? 

Mr. Anprerta. If you look at the actual amount spent in 1950, 
$3,840, they actually spent. 

Mr. Rooney. I am looking at page 13 and if I understand the 
English language, the same amount is requested for this item as was 
authorized for 1951 fiscal year. I can get only one conclusion from 
that. 

Mr. Anprerta. That is right. 

Mr. Rooney. That although you propose to decrease the payroll 
by 11 people, you have made no reduction in ‘Transportation of 
things’; is that correct? 

Mr. Baynton. That is correct. I think, Mr. Andretta, you are 
looking at the actual 1950 expenses, as against 1951. 

Mr. Anpretra. I am talking about what it actually cost. 
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Mr. Rooney. Let us look at page 13 and the statement thereon. 
The same amount is requested as for the 1951 fiscal year. You have 
made no reduction in “Transportation of things’’? 

Mr. Anpretra. As against what we had this year—in 1951, right. 
There is no reduction. 

Mr. Rooney. That is right, finally. And that is figured on a per 
capita basis; is it not? 

Mr. Anpretta. No, sir. 

Mr. Rooney. Transportation of things? 

Mr. Anprerra. It has nothing to do with the number of persons. 

Mr. Roonry. How do you arrive at that figure? 

Mr. Anpretra. That is based on the actual experience of how 
much you spend on the transportation of things. That includes al! 
your mailing, express shipments to your field offices, to persons that 
you have to do with, mailing packages and expressing items and the 
likes of that. It depends on the volume of business entirely. 


COMMUNICATIONS 


Mr. Roonry. Let us now look at communication services; there is 
no reduction in that, although you propose 11 less employees, right? 

Mr. Baynron. That is right, sir. 

Mr. Rooney. Is that figured on a per capita basis? 

Mr. Anprerra. No, sir. 

Mr. Rooney. You say it is not figured on a per capita basis? 

Mr. Anpretra. No, sir. 

Mr. Rooney. Are any of the items in the Department of Justice’s 
budget with regard to communications services figured on a per capita 
basis? 

Mr. Anprerra. No, sir; they are figured entirely on the number of 
instruments you have and on the prospective number of calls and the 
teletype messages and everything else you have. Of course, you can 
pull out an individual phone, for example an extension to an individual, 
which would probably cost you $1.50 a month or something like that. 
But when you get to figuring $45,000 for communications expenditures, 
11 persons is not going to make any appreciable difference especially 
with your increase in the cost of communications services. Your 
rates have gone up and everything else. 


OTHER CONTRACTUAL SERVICES 


Mr. Roonry. What is the explanation of this requested additional 
$25,000 for other contractual services? Particularly in view of the 
fact that the staff is being cut? 

Mr. Baynton. It costs us about $2,000 to $2,500 for every witness 
we have to bring from Europe. That figure is based on experience 
plus the anticipated cases we know are in the courts and anticipating 
when they will come to trial. A great many of the witnesses in our 
9 (a) cases are in Europe. 

Mr. Sreran. How many? 

Mr. Baynron. A great many. These so-called cloaking operations 
were negotiated by people in Germany. When you go before the 
court to open up the story as to what happened, quite often we find 
that we are forced to bring Europeans over here. That item is for 
that particular purpose. As I say, it costs between $2,000 and $2,500 
per witness. 
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RENTS AND UTILITIES 


Mr. Roonry. With regard to this item of $77,000 for rents which 
will probably have to be paid by General Services Administration, 
how is it that although these funds are trust funds, you now propose 
that General Services Administration pay it out of the Treasury in 
cash? 

Mr. Anpretra. They are taking the rental over of all leased space 
outside. 

Mr. Rooney. But why does it apply to this particular situation? 

Mr. Anprerra. Frankly, 1 do not think it should, myself, although 
it is practically an operation that is earning money totally independent. 
of appropriated funds and yet we are going to use appropriated funds 
to pay their rent in New York. If we follow the pattern of Govern- 
ment corporations and other operations that make their own money, 
they usually have to pay their own freight and they are going to pay 
their rent here in the District of Columbia. 

Mr. Roonry. What is the proposal in the coming fiscal year with 
regard to Government corporations’ rents? 

Mr. Anpretra. I think they carry their own freight. 

Mr. Rooney. Why is an exception made in this case? 

Mr. Anprertra. I do not know, Mr. Chairman, except that Public 
Buildings has taken it over, that is all—General Services. 

Mr. Baynron. It will probably be the only appropriated item in our 
whole set-up. 

Mr. ANprerra. Mr. Chairman, I might say about this rent propo- 
sition that all rent matters like GSA is going to take over were all 
determined by the Bureau of the Budget and they cleared them on all 
of these. 

Mr. Rooney. Is it possible in this instance that they forgot that 
these are trust funds? 

Mr. Baynton. That could be, yes, sir. 

Mr. Roonry. This may be an error. Suppose vou get a statement 
from the Bureau of the Budget with regard to this and insert at this 
point in the record? 

(The statement referred to is as follows: ) 

The $77,000 for rent eliminated from the Alien Property Authorization was 
eliminated by the Bureau of the Budget through error. The Bureau of the 
Budget advises this amount should be restored to the Alien Property request. 
If necessary, the Bureau of the Budget will submit an amendment. This amount 
is included in the GSA estimates but the understanding is that the subcommittee 
handling that agency will eliminate this amount from their request. 


SUMMARY OF VESTING ORDERS 


Mr. Rooney. This summary of vesting orders issued, at page 4 of 
the justifications, does not very convincingly justify practically the 
same budget for this Office in the coming fiscal year, does it? 

Mr. Baynton. No; particularly in view of—— 

Mr. Rooney. Not when vou compare 3,060 in the current fiscal 
year with an anticipated 500 in 1952, and the amount $23 million in 
the current fiscal year with an anticipated $3,800,600 in 1952. Do 
you care to comment on that, Mr. Baynton? 

Mr. Baynron. It is not convincing, of course, in the hght of the 
statements I have made on what we have done with our vesting. 
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The vesting should be finished before the end of the current year 
with the exception of things you pick up. I mean it will be a very 
minor number of items from there on in; and of course all these 
estimates were made, worked out before we had to suddenly move 
very quickly. The way we are going, it is impossible to anticipate 
what the rest, what the residue will be. In talking to the Budget, 
going over the two big problems in the Office, the public and the 
Congress probably watched more closely than anything else the 
vesting and claims; I explained the task force technique on the vesting 
end of it. I told the Budget the way we were going now I could not 
very well give them too sensible figures in the way of anticipating 
the future. But if we could maintain our staff somewhere around the 
level that it is, and swing the momentum that has been generated in 
the Office from vesting to claims, by the time we came up for the next 
budget the Congress and ourselves should be able to sit down and 
chart the closing of the Office of Alien Property. By closing, I mean 
closing down to what you always end up with one of these things, 
ligigation, the same process that followed World War I when it was 
eventually a litigating section in the Department of Justice. 


PURCHASE OF AUTOMOBILE 


Mr. Rooney. Look at the language at page 46 of the committee 
print, Mr. Andretta. What about this purchase of one passenger 
motor vehicle? This is another new car? 

Mr. Anprerra. Yes, sir. 

Mr. Rooney. Not for replacement? 

Mr. Anpretra. It is a replacement. 

Mr. Roonry. Why does the language not say so? 

Mr. Anprerta. One reason is that I do not think they have ever 
had any language in here to buy a car. This one car that they have 
is an old one that they had some time. I think it grew out of a seizure. 

Mr. Baynton. If I may interrupt, the new purchases last year were 
for overseas, they were to replace because they had been seized. 

Mr. Rooney. Where is this car to be used? 

Mr. Baynton. This car is to be used here. 

Mr. Rooney. In the District? How many cars do you now have 
in the District? 

Mr. Baynron. One. 

Mr. Anpretta. The motor vehicle statement on page 61 explains 
where this car is going to be used—and the three in Germany it points 
out there is an old vehicle to be exchanged, Mr. Chairman. 

Mr. Roonry. Mr. Flood. 

Mr. Fioop. You tell us now that as far as the vesting is concerned, 
which has been one of the chief concerns of this committee for some 
time that by the end of this year you are going to have the vesting 
disposed of to all intents and purposes. 

Mr. Baynton. Yes, sir; with the exception of, I think, discoveries 
that we do not know about now. 

Mr. Fioop. Of course the potential for new discoveries is dwindling 
because of our sources of information, I suppose, so that you are not 
going to come back next year and start all over again with this old 
story of vesting, vesting. You are going to get rid of that? 

Mr. Baynton. That is right. 

Mr. Fioop. You are saying so? 





Mr. Baynron. That is right. I have almost wrecked the office’s 
operation by getting more people working on this and taking them 
away from their other work. When you have a Mack truck following 
you down the road, you have to get out of the way. But that is the 
way it is going to be, Mr. Flood. 


DELAY IN PROCESSING CLAIMS 


Mr. Fioop. What about all these people we gave to you to dis- 
tribute to claims and vesting? Last year we talked about this and 
we were afraid that by getting exercised about vesting you would 
lay off claims altogether. Apparently, that is exactly what you have 
done. You have put all your eggs in one basket and centered your 
attack entirely on vesting and you have just gone over the claims 
picture, which is a mess, just once lightly. 

Mr. Baynton. There is no doubt that the claims picture is a mess 
What I have done on shifting people to vesting has been done since 
September when we were advised that the peace treaties were coming. 

Mr. Foon. I just wonder why you would use your 50 people in the 
Claims Section when you could have used them, and this money to 
pay them—— 

Mr. Baynton. I do not think since I have been in office we have 
had that much money for the Claims Section. 

Mr. Fioop. Not for the Claims Section but you have had the 
personnel. 

Mr. Baynton. True. But we tried to sort of run at an even keel 
spreading our manpower over the things we had to do. 

Mr. FLoop. Mr. Rooney touched on it. All through this justifica- 
tion this subcommittee has felt that there is a strong undercurrent of 
lament; that you are very unhappy with us; that we do not appreciate 
the sterling quality of your efforts; that we do not apparently under- 
stand exactly what you are doing and our line cf examination shows a 
lack of—ignorance is a hard word—but that our questions and ap- 
proach to your problem show a lack of full understanding and I get 
the impression in a vague way here that you are annoyed with us in 
some way. Of course, I do not blame you, but I am just stating what 
we feel, that you are unhappy that you have to come here. Some 
bureaucrats frequently are. 

Were you up here last year, Mr. Rogers? 

Mr. Rogers. Yes, sir. 

Mr. Baynton. Mr. Rogers was here last year. 

Mr. Fioop. And then as the chairman pointed out, that is the 
differential in operations and the use of personnel, even with the dis- 
crepancy on work hours that your backstopper out in left field brings 
up—that is what he is here for and has done it quite well. We wonder 
why? 

Mr. Baynton. I am sorry there is an impression that—it is quite 
possible to take out of this language the type of impression you have 
been hinting at. 

Mr. Foon. It is very definite; it is not a hint. 

Mr. Baynton. Maybe we are a little overanxious, being advocates 
for our side, for which I apologize. 

Mr. Fioop. That is commendable. That is your job. 

Mr. Baynton. As far as the worrying about coming up here, you 
always worry when you are trying to carry the load for your office 
before people who are listening to you. 
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Mr. Fioop. “Worry” is not quite the term; that is not quite it. 
Of course you are not worried. I am sure that anybody of your 
standing in the community would not be worried by approaching these 
amateurs; but what I mean is we get another impression that you do 
not think that this is a very happy marriage, or something of the sort. 

Mr. Baynron. No, Congressman; I believe, if I recall correctly, 
last year I pointed out that there was so much work to be done that 
it was going to take X number of man-hours to do it and there was two 
ways of doing it. You could stay at a level of employment, pick any 
level, and do it over a lot of years; or you could have a lot of people 
and try to do it quickly. Seven hundred in round figures is a lot of 
people, it is true, but 700 people for the type of work and the amount 
of work we have had to do has not been a lot. That is proven by 
what we have had to do when the State Department and the executive 
branch of the Government starts to consider that it is apparently 
time to start writing peace treaties, because we were left then with a 
future 3 or 4 years of work in vesting that we had to do in 3 or 4 or 6 
months. So that, I believe, explains the tone or tenor that you find 
in these words. It is certainly meant no other way. 

Mr. Fioop. You did not write this, apparently, did you? 

Mr. Baynton. No, sir. 

Mr. Foon. I did not think you would. 

Well, some of your brain trust should read more O. Henry. In our 
judgment, he does it much better, especially these punch lines at the 
end there. 

Are you, Mr. Rogers, a participant in the preparation of these 
justifications? 

Mr. Rogers. I assure you there was absolutely nothing intended 
to blame the Congress. 

Mr. Fioop. There is nothing wrong with blaming Congress. 
Everybody else does. Why should you not? But we discovered it. 
That is all. Permit me to tell you, though, that it has left us cold. 
We are professionals at this kind of thing. 

Mr. Rocrrs. I want to assure you, sir, I had no intention whatso- 
ever of indicating there was an unhappy marriage between this sub- 
committee and as far as I am concerned the Office of Alien Property. 

Mr. Fioop. It is the only time that the Department of Justice has 
indicated anything remotely like that. They are sort of our babies. 
We get along famously with Justice people. 

Mr. Rocerrs. I have been doing this for 10 years and it is the first 
time it has been questioned in this manner, and I want to assure you 
again that there was absolutley nothing intended. 

Mr. FLoop. Some Government sections, and maybe properly so, 
feel that with the volume of work you have to do and the importance 
of your work, that this is an outrageous waste of your valuable time 
coming up here and sitting around for hours and days going through 
this nonsense, but you can get two opinions about that. 

Mr. Rogers. On the contrary, I consider it a pleasure. 


IMPROVING FOREIGN RELATIONS 


Mr. Fioop. Well, you can get two opinions about that. Why do 
you not take advantage of the opportunity of also being an aid to 
other branches of the Government, if you think you can—maybe you 
do not think so—with these German people? We are playing footsie 
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with them again. Whether we should or should not, I will not discuss 
at this time. There is a school of thought that thinks we should, 
with some merit, yet you are dishing out bales of sad news to a lot 
of small-time Germans concerning their claims. I touched upon this 
last year off the record but now I put it on the record. The Voice of 
America is trying to encourage them to be on our team; the occupa- 
tion people and the Army people try to encourage them to be on our 
team. We are wooing them, it is rather obvious and yet Alien Prop- 
erty is sending them letters every day, dozens and dozens every year. 
Thousands of Germans open letters which say: We are awfully sorry 
for your trouble but your Aunt Gretchen’s estate for $500 which she 
left you in Kansas you cannot have. Is that not missing an oppor- 
tunity for the Alien Property people to be a great means of aid to the 
Government of the United States at this time, under this set of cir- 
cumstances? Do you ignore that possibility? 

Mr. Baynron. Mr. Congressman, we do not ignore it; but I do 
not know what we can do about it. The Trading With the Enemy 
Act, as you well know, is very specific on German and Japanese 
property. 

Mr. Fioop. Yes, I know. 

Mr. Baynron. Particularly pointed and made particularly pointed 
in 1948 with the passage of the War Claims Act. Maybe a good illus- 
tration would be legislation, and I am sorry I cannot recall the number 
of it, that was introduced in the last Congress and has been reintro- 
duced again this time, that in round words would return estates and 
trusts or release estates and trusts, that originated in the United States. 
In other words, Joe Smith died and left an estate in Kansas or any 
other State and left X thousands of dollars to his cousin or someone in 
Germany and of course we have vested that money, using the estate 
angle as an example. It is true that we are wooing the Germans and 
Japanese again, hoping they will be on our side in anything that hap- 
pens. But there is an old simple rule that I learned a long time ago 
and that is that you can only spend your dollar once. The Congress 
has told me to and I have spent that dollar. I have turned it over to 
the War Claims Commission; and not only that dollar but all the 
dollars I have not got yet are committed to the War Claims Com- 
mission. 

Mr. FLoop. Let me interrupt you to inquire this: Is it possible that 
within the area of from $3 to $4 million you could dispose of a great 
chunk of these, what the people in the Japanese War Claims Section 
call, “pots and pans’ claims? Would not $3 million or $4 million in a 
fund permit you to pay thousands of these small German claims that 
they think are rights and that they do not understand are not rights? 

Mr. Baynton. I presume that is true; I have never had the claims 
figures broken down. 

Mr. Fioop. Have you considered suggesting to the legislative 
committees upstairs any approach or attack or any attempt to solve 
or take advantage of your office other than as a mere fiscal agency? 

Mr. Baynton. No. I talked to them about the problem informally. 
They will probably become formal during these sessions now, but I 
have had to take this approach, that if we are going to change direc- 
tion on alien property, then these bills that allow claims, have got 
to start having appropriations fastened to them. 

Mr. Foon. I am interested in it as a weapon that we can use at 
this time. I wonder why we are not taking advantage of this com- 
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paratively inexpensive way, and yet it occurs to me a very important 
acy, ae weapon of the circumstances. 

r. Baynton. I will indulge in a little guessing, if I may. I 
think one of the things that bothers people trying to think along 
the appropriation line, or how much would it cost, or how much it 
would take to do it, is that if you take one segment of our clients and 
make arrangements for the little people to get their claims allowed, 
then how can you stop or where do you stop and how do you pick 
out this little bunch out of all the people and say, all right, you can 
have yours, but the rest of you cannot? In other words, it is facing 
up to the same thing that the United States apparently faced after 
World War I—give it all back. 

Mr. Fioop. Of course you are aware, are you not—you are not 
responsible for it but you are aware, I presume, of a state of mind 
among many of these little people—little people are not bad people, 
even little Germans. And they had the idea that we sequestered a 
great deal of this and held it in trust for them, don’t you know? 
They do not understand this legal hocus pocus and there are dozens 
of thousands of peasants over there who are very important to us just 
now; whether you like them or not is something else. But they 
definitely have the impression, so I was advised last year in Germany 
when this committee was there, that this is a serious problem and our 
people were concerned about it. You cannot convince those people 
that we did not sequester and hold in escrow or trust this property and 
these moneys so that when the shooting stopped, the whole thing was 
over, that we would then turn over to them what they think their 
rightful, just dues and claims, little odds and ends claims. 

Mr. Baynron. That is correct. 

Mr. F.Loop. I wonder why we cannot do that at this time and be of 
help to other arms of this Government who need help of that kind? 

Mr. Baynron. It is for that reason when the war claims legislation 
was being considered in 1948 the Department of Justice in testimony 
and in writing did all it could to make the War Claims Commission 
operate on appropriations because we were afraid of what would 
happen in the future when something might change and you might 
want to use this money. Now the money, I have to say, is unusable 
for any purpose except what existing legislation says it is. Unless 
you switch the whole procedure around, go into an appropriating 
field, you cannot return the various funds we have taken. 

Now, you mentioned that 5 million or 6 million might do wonders 
with a large group of little people. I am sure it would. But I do 
not think you can stop once you start this, that if you take 10,000 
little people and spend $5 million, give them their money, then you 
have to take $80 million and take care of a lot more people. 

Mr. Ficop. We draw demarcating lines in this Congress to suit 
our whim and fancy daily. 

Mr. Roonry. If this is a convenient place for you to stop now, 
Mr. — I suggest we recess at this time for lunch and resume at 
2 o'clock. 


Mr. Rooney. Mr. Flood, the witnesses were yours when we recessed 
for luncheon. 

Mr. FLtoop. When we were talking before recess, we were talking 
about this question of claims and you indicated that you felt you could 
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be relieved of considerable attention on the vesting area and that you 


were going to center your attack from now on in on claims, you hope. 
Mr. Baynron. Yes, sir. 


PROPOSALS FOR NEW LEGISLATION 


Mr. Fioop. Have you, after your years, your 1 year in office in 
this Section, as a result of your survey, made any recommendations 
to the legislative committee with particular reference to that section 
of the Trading With the Enemy Act having to do with claims? 

Mr. Baynton. Yes. During the last session of the Congress, the 

bill that allowed the payment of what we call dual national claims 
was before that committee, before committees both sides of the Con- 
gress, and we recommended in favor of that. That has been the only 
major claims matter in legislation that we have touched within the 
year. 
" Mr. Fioop. Now that this is the first session of the Eighty-second 
Congress, and the legislative committees are in process of conducting 
hearings on proposed legislation, have you as a result of your experi- 
ence of the past year and the advice and suggestion of your assistants, 
have you yet placed before the legislative committee of the House, or 
of the Senate, any suggestions with reference to legislation that you 
feel might be necessary on this whole subject of claims. 

Mr. naan No; we have not, Mr. Congressman. 

Mr. FLoop. Do you have any in mind? Do you have any in the 
hopper that you propose to put into the form of a legislative 
suggestion? 

Mr. Baynton. I expect to appear tomorrow before the Interstate 
and Foreign Commerce Committee of the House where much of our 
legislation is handled because of the war claims connection. 

As I understand it, we are to talk generally about our office up 
there and then speak on the specifieé bills that have been introduced, 
not at our suggestion but that are in the hopper. 

Mr. Fioop. I have in mind only what you yourself as the chief of 
your section, as a result of experience, have to propose at this session. 

Mr. Baynton. We have no proposals. 

Mr. Fioop. Under sections 32 and 34 of the act, and section 39, 
of the Trading with the Enemy Act, they provide generally for the 
disposition of the property under the jurisdiction of your section, do 
they not? 

Mr. Baynton. Yes, sir; that is correct. 

Mr. Fioop. Section 32 is the title claim section? 

Mr. Baynton. That is right. 

Mr. FLoop. That provides for the return of the actual property 
or the net proceeds of it to the former owner? 

Mr. Baynton. That is correct; yes, sir. 


NUMBER AND VALUE OF CLAIMS 


Mr. FLoop. Or to the successor in interest. How many title claims 
are there now on file with the Office of Alien Property? If you have 
the exact number, I would like to have it. If you do not have it, 
or are going to take too much time about it 
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Mr. Baynton. Nine thousand, nine-hundred and fifty-three title 
claims; that is as of June 30 of last year. 

Mr. Fioop. Do you not have it brought down to the first of this 
year? 

Mr. Baynton. I have a total claims figure brought down but I did 
not split it up. The total equivalent here is almost the same, 53,762; 
title and all claims. 

Mr. FLoop. How many title claims do you have on file now? 

Mr. Baynron. As of June 30, 9,953. That is the actual figure in 
front of me. 

Mr. Fioop. Now, I want to touch again upon the subject we 
talked about more generally. Do your records show that a great 
many of those title claims represent claims for inheritance left by 
Americans to relatives in Germany or Japan, especially Germany? 

Mr. Baynton. Mostly Germany. The best estimate we have and 
I cannot give you the number of claims but money value is about 
$70 million. That is the estates and trusts. 

Mr. FLoop. Bank accounts, proceeds of insurance policies? 

Mr. Bayntron. Bank accounts. 

Mr. FLoop. Owned by nationals of Germany or Japan? 

Mr. Baynrton. Yes. 

Mr. Fioop. Let us see. This act, the Trading With the Enemy 
Act, does not permit the return of this property to enemy nationals; is 
that correct? 

Mr. Baynton. That is correct, sir. 

Mr. Fioop. Unless you have the persecution cases. 

Mr. Baynton. Excepting the people who were persecuted and can 
show it. 

Mr. FLoop. In view of those circumstances, and in view of what 
we said so far, I think we can agree that, except in a few instances, 
these inheritances—both the bank accounts or the insurance deposits— 
represent very small sums; do they not? 

Mr. Baynron. The large majority of the individual cases are small; 
yes. 

Mr. FLoop. I suppose we can agree in view of what we said that 
there is no very great likelihood that very many of these small claims 
will be allowed or paid to these nationals unless we get into the 
persecution section some place. 

Mr. Baynron. That is right. 


OVERSEAS ACTIVITY 


Mr. FLoop. Now, last year you mentioned to us that your European 
branch or your European section, your European employees, made 
many—what was the language you used—investigations in Europe to 
ascertain whether or not any of these German heirs mentioned were 
actually alive; that is, the American relatives were alive. 

Mr. Baynron. You mean the Americans’ relatives? Yes; that is 
true. 

Mr. Ftoop. Were any of these living heirs advised by this Office 
or your agents there, which would be your Office, as a matter of 
policy that they could file the claims with your Office after the vest- 
ing had taken place in order that they might have some consideration 
given to the return of the property? 
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Mr. Baynron. I believe we have done that regularly. 

Mr. Fioop. You do? 

Mr. Baynton. Yes, sir. 

Mr. FLoop. You just believe that; you probably would not know 
because you were not running the shop. Is that your hope that it was? 

Mr. Baynron. No; we always tell people they may file claims. 
It is a general Office policy. 

Mr. Fioop. You do? 

Mr. Baynron. Unless a person comes in with a vesting that is 
past the statutory bar date. 

Mr. FLoop. I see. 

Mr. Baynton. We have always advised and tried to advise people 
of the claims procedure and supply claims forms. 

Mr. FLoop. During these investigations made by your agents in 
Europe, were your investigations made for the purpose of deferring 
or determining first whether or not these persons were alive, or for 
the purpose of advising them if they were? 

Mr. Baynton. Not for the purpose of advising them. 

Mr. Fioop. Of course not. 

Mr. Baynton. Our investigation is to uncover information for our 
Office. 

Mr. Foon. I have reasonable cause to believe, let me say, that they 
were not advised except as they might have been casually. But as a 
matter of policy, my information is that no such notice was given 
except through the newspapers. 

Mr. Baynron. I was going to mention that this started before my 
time in the Office. 

Mr. Fioop. In the German and in the Japanese press there were 
attempts made to bring these to the attention of some claimants by 
the press; but you can imagine what little success that would meet in 
those countries under the circumstances during that period of time. 

Mr. Baynron. It would be a hard coverage to make. There is no 
doubt about that. 

Mr. Fioop. I think that you might find that a large number of 
prospective claimants were subsequently advised that they were too 
late in the filing of their claims after they inquired whether or not they 
had any claim. That is true, is it not? 

Mr. Baynton. That is undoubtedly true. 

Mr. FLoop. The reason given was that they had inquired too late 
and the time had expired, period. During the last year about how 
many notifications in round numbers went out each month to people 
of this sort who I am suggesting are under a misapprehension of their 
rights or in ignorance of their right, telling them that they cannot be 
considered, that their claims will not be paid even though there is no 
doubt about the existence of the corpus of the claim? 

Mr. Baynron. I do not believe I can supply that figure now, Mr. 
Congressman. 

Mr. FLoop. Will you supply it for the record? 

Mr. Baynron. We will be glad to supply it for the record. 

(The matter referred to is as follows:) 


For the 7 months July 1, 1950, to January 31, 1951, inclusive, this Office 
mailed 226 letters advising the inquirer that the time for filing a claim under 





280 


section 32 with respect to vested property involved had expired. The average 
letters per month was 32.3. The figures by months are as follows: 


July 1950 


ea UAds Sateen abs oven tein xia avs a vd ated da Ads elo aah a ak Oe es en ws et ee hx he 46 
il cciavein nik planted sitchin paicial onc biniel Aactuensiaidl seltmaninsiiackdal wari owl ain 21 
ORR ere ac ape eee A, I STR A eS 6 2: eS ee Re Sil See AR 31 
aa i MRI a cc A SESS OLE Le LE i a ARCS 2 32 
I a os Uh ct jn dd dua Cade da dine denne uoedbvons 29 
I 5 ask aie dma ndiecaih wine nme ce aan lln OU Eis mebhit wich is 37 
Ea ccnaduaghen > osbiienibimabacilen seo dab sc Glk seknie tau 30 


Mr. Foon. I asked that question for the purpose of having the 
record show, if any of the legislative people are interested, what [| 
wanted to indicate now. I am suggesting that it seems strange to me, 
and I have been quite a friend of the ECA program, that we will spend 
billions of dollars in this ECA program to do what the purpose of and 
intent of that legislation so popularly is, and yet here at the same time 
I think we are doing our best to produce a counteraction, to create an 
irritant by pointing out to these people that what they think they 
should have they are not going to have. It is pretty hard to get these 
people to understand that their legacies under wills of relatives in 
America are not going to be paid to them, war or no war, by this great 
leader of democracy, despite the fact that they are Germans and were 
enemies and aliens and so on. They cannot get that through their 
heads, and it is causing a lot of trouble. 

I have in mind—or is this so—that half a billion dollars of award 
was recently made in Germany to the Krupp people? 

Mr. Baynron. We would not know about that. 

Mr. FLoop. With the consent of the United States Government in 
order to create good will under the circumstances. Would that be 
in your shop? 

Mr. Baynron. Not at all. 

Mr. FLoop. Can you tell me how much money would be involved 
if we paid the group of so-called small claims? Or let me ask, would 
3 or 4 million dollars suffice—don’t ask me what I mean by small 
claims; you know as well as I do. 

Mr. Baynron. Any figure I gave would be a rank guess. 

Mr. Fioop. Can I guess with you and say 3 or 4 millions of dollars 
would do a very good job of what I am trying to point out? 

Mr. Baynton. As I understand you, that would pay a lot of small 
claims. 

Mr. Fioop. And do a lot of good. 

Mr. Baynron. I think so, too. 

Mr. FLoop. Now, could there be any reason why you could not 
suggest tomorrow to the legislative people that the time for filing 
claims for the return of this property acquired by your outfit be 
extended to April 30, 1952, and that all of the people, claimants or 
prospective claimants, claimants who have been advised by your 
Office that the time for filing had expired, be advised to the effect that 
the time for filing title claims for the return of property has been 
extended to that date? 

Mr. Baynton. Well, these are not real reasons for not doing it, 
but may I explain? 

Mr. FLoop. Yes, of course. 

Mr. Baynrton. First, I would want to confer with my claims people 
a little bit. Offhand, I do not think I could give you any real valid 
objections to it. But I would have to go look at the claims things. 
It would have to go through the Department and through the Budget. 
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Mr. Fioop. After you talk to the claims people, will you put a 
statement in the record at this point one way or another about it? 

Mr. Baynton. I do not know how fast you want the record. I 
would have to clear it through the Department of Justice and the 
Bureau of the Budget, Mr. Flood. I am a Department of Justice 
official. We work under certain rules and regulations. One of them 
is that we do not propose legislation or comment on it unless our com- 
ments are cleared 

Mr. Fioop. I am glad to know your Department works that way. 
They all do not. I am sure yours does. Well, you cannot do the 
impossible. Even you in the Department of Justice. But whether 
or not you can get it in this time limit involved, since you appear 
tomorrow, I would like it in this record at this point regardless of 
whether you are able to produce it tomorrow before the legislative 
committee. 

Mr. Baynron. You want me to submit it for this record? 

Mr. Fioop. Let me make a record anyhow. 

(The statement referred to is as follows:) 

I am unable to give you an answer to your question for the reason that legisla- 
tive matters must first be taken up with the appropriate officials of the Department 
and with the Bureau of the Budget. Until this is done and the position of the 
Department and the Bureau of the Budget ascertained, it would not be appropriate 
for me to express an opinion. However, I will present the matter to our people 


for their consideration with the view of advising you as soon as possible of our 
position on this question. 


RETURN OF ESTATES AND TRUSTS 


Mr. Foon. Further, as a legislative suggestion for the purposes of 
amendment, to permit the return of property acquired by the Office of 
Alien Property to those individuals whose claim is for the return of 
this property, represented by inheritance, there are two things: one 
is the claim and the other the return. You have to do both. 

Mr. Baynron. I am sorry, but I cannot recommend the so-called 
legislation for the return of the so-called estates and trust. That is 
the easiest way of putting it. 

Mr. FiLoop. No. 

Mr. Baynron. I am opposed to that legislation, Mr. Congressman. 

Mr. FLoop. I see. 

Mr. Baynron. I would like to clarify that for just a moment, if I 
may. 

Mr. Fioop. Certainly. : 

Mr. Baynron. I am caught between the frying pan and the fire, 
as it were, on alien property. As we mentioned and spoke of earlier, 
the trend and feeling is switching around. However, the law as it 
stands today makes me seize this property, reduce it to cash, and 
turn it over to the War Claims Commission. And also it bars return 
to enemies or payment therefor. 

Mr. Fioop. I am going to ask some questions about war claims in 
a minute. 

Mr. Baynron. I will do the best I can. 

That was the feeling of the Congress 2 years ago, that there should 
be no return; it should go to War Claims and no pension. 

Now, if you start taking little pieces of this and give it back, it is 
my feeling that you cannot successfully make that stick. You are 
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either going to have to face, someday, the return of all of it, or leave it 
as it stands today; so that if the Congress eventually is going to either 
compensate, either compensate or return, then they may as well face 
that rather than little bits of it. In the meantime, we have to operate 
on the existing law as it is. And I do not think there is any easy divid- 
ing line where you can select the small claims or estate in trust, or 
whatever group you take. It is true that the Congress 2 years ago 
said no return, and so forth and so on. Today, it may say, well, we 
will only pay $5 million or $3 million and stop there. 

Mr. FLtoop. May I interrupt? You are probably suggesting it 
seems to me that there is a constitutional question involved as between 
the degree of equity of claims. 

Mr. Baynron. Or is there? I suppose there could be. There is a 
pretty good example of what I am hitting at now in the existing 
legislation with respect to dual nationals. It has a $5 million return 
ceiling on it. In other words, everybody that gets in fast enough 
can get their property back if they are a dual national, but when I 
have paid out $5 million, all the rest of them are out of luck. That is 
neither fair nor proper. You cannot stop this thing once you start. 

Mr. FiLoop. Of course, I am suggesting that there is an importance 
here to the Government of the United States. 

Mr. Baynron. I agree. 

Mr. Fioop. Which importance—for the time being at least, and 
certainly under the circumstances that exist as of this year, not 2 years 
ago—would permit the establishment of a cut-off figure to permit 
these payments to be made. I think, and I am advised, that it would 
be constitutional or probably would be constitutional. 

Mr. Baynvon. I think it would be constitutional if such an act 
was like the dual national act. 

Mr. Fioop. I am trying to make use of your office for a very 
practical purpose. 

Mr. Baynton. I would like to see my office used to help the situa- 
tion the country finds itself in. But I think I must say that it is the 
kind of a situation in our office that if the Congress is going to start 
to return, they ought to decide at one time whether they are going 
to do it or not, appropriate enough to pick up all the things that have 
been spent and unravel it from that direction. That is a real major 
policy decision. 

Mr. Fioop. That does not appproach many of those. 

Mr. Baynron. I understand that, but it is a very important ques- 
tion and I was trying to put that importance on it. 

Mr. FLoop. You are a very important official. 

Mr. Baynrron. Well, thank you. 

Mr. Fioop. I am sure that is the majority of opinion in which you 
hasten to concur. 

Mr. Baynron. I will not object. 


WAR CLAIMS COMMISSION 


Mr. Fioop. I have looked at these hearings, the 1948 hearings on 
the War Claims Commission and some of the 1946 hearings on the 
old act which set up. H. R. 5089 of the Alien Property. 

Now, in the establishment of this War Claims Commission, as I 
see it, there was effort made to postpone the payment, the theory being 
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postponement of any debt claim until after reports by the Commis- 
sion. That is one of the series of —— 

Mr. Baynron. Yes, sir. 

Mr. FLoop. There is a section in that act expressly so providing. 
I have it marked, section 2. 

Mr. Bayntron. Of the War Claims Act? 

Mr. Fioop. That I have marked—lI am not sure it is section 2. It 
could be 21 but I do not think so; so it must be section 2. 

Mr. Baynrron. I do not recall it. I may have been talking about 
something else. During the hearings on that legislation, there was 
some effort made to stop payment of all claims out of our office; is 
that what we are talking about? 

Mr. FiLoop. That is right. Now, section 39 of your act, the Trad- 
ing With the Enemy Act, that authorizes the covering of the net funds; 
that is the covering section in your shop; after everything has been 
disposed of. That was added; that was added to your original legis- 
lation by the War Claims Act. 

Mr. Baynton. That is right. 


NUMBER AND TYPE OF DEBT CLAIMS 


Mr. Fioop. How many debt claims are on file with the Office of 
Alien Property? 

Mr. Baynron. Forty-three thousand eight hundred and nine. 

Mr. Fioop. As of what date? 

Mr. Baynron. June 30, 1950. 

Mr. Fioop. I have before me these hearings and on page 7 thereof 


down at the bottom of the left-hand page, you will find the language: 
“Many of these claims are for labor.’’ I am trying to lay the ground 
work for the next series of questions on the little fellow’s claim, small 
claims. Here I have the claim, this language I am quoting: 


Many of these claims are for labor. As a matter of fact, the average claim paid 
out since the passage of the bill, section 34 of the Trading With the Enemy Act, 
was $4,900. In many instances, it was for goods sold and delivered, for services 
rendered, and so forth. 


That is the end of that quotation. Then again: 
Where they are American nationals who are creditors, and they have supplied 
labor or supplied services or have supplied goods, they should get their moneys. 
Again a quotation. 
I am interested in the small creditors. I am interested in the laboring man. 
I am interested in the men who supplied the small machines or who supplied 
materials. 
Do you remember that there were speeches made on the floor about 
the same thing at some length? 

Then on page 112 of the same hearings you will find, and this is a 
quotation: 

The typical debt claims are relatively small for services rendered, as for wages 
and salaries and for goods sold. 
Again on page 112: 

Before concluding the comment of the Department of Justice on section 2, I 
should like to reemphasize that there are at least 30,000 Americans, creditors, 
whose claims are now on file with the Office of Alien Property. 
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That was 1948. My question is: Are all the claims of these Amer- 
ican creditors connected with the type of claims referred to in the 
above statements? 

Mr. Baynton. Debt claims? 

Mr. Fioop. I am taking these right from that testimony. I do 
not know the facts. 

Mr. Baynion. That is right. 

Mr. FiLoop. Well, did you understand that my question was: Are 
all of these claims of these American creditors connected with the 
type of claims referred to above? They could not very well be. 

Mr. Baynton. Referred to above. We are talking about debt 
claims? 

Mr. Foon. Yes. 

Mr. Baynton. That is the type of claim you are talking of, unless 
I misunderstood. 

Mr. Fioop. That could not very well be the answer. Obviously, 
the answer would be ‘‘No.”” The claims would not all be of that kind. 
There are many of that kind but the answer to my question would be 
““No” because 

Mr. Baynton. Maybe if I rephrase it. If you are asking if all these 
claims are for services rendered—— 

Mr. FLoop. Services and materials, supplies and machines. There 
would only be a few hundred that would qualify under the other 
category at the most. Several hundred out of all those thousands, or 
the whole theory of that examination would be wrong and so would 
your statement so far. Let me say it this way, then: What will you 
say constitutes the basis of the majority of the debt claims filed with 
your office? Let us dispose of it that way. 

Mr. Baynton. They would be the certificates of deposit in Japanese 
banks. 

Mr. FLoop. They would be bonds of both Governments. 

Mr. Baynton. The yen certificates of deposit. 

Mr. FiLoop. That is, the Japanese certificates. I want to ask you 
if you know what happened to those yen certificates in the California 
courts, both below and on appeal, but before I get to that, the bonds 
of the German Government and of the Japanese Government and the 
bonds of the cities, municipalities, bonds of the thousands of the 
various subdivisions thereof—— 

Mr. Baynton. Those are claims against the German Government. 

Mr. FLoop. What about bonds of incorporated associations, under 
the foreign laws, Germany and Japan? 

Mr. Baynron. If we seized a corporation, German corporation’s 
funds and if these funds were in the United States, persons who were 
proper claimants under the existing act would file debt claims. 





GUARANTEED BONDS 


Mr. FLoop. There were bonds that were guaranteed. There were 
bonds that were guaranteed by the Governments of Germany and 
Japan; is that not so? 

Mr. Baynton. Undoubtedly so; some of those bonds were guar- 
anteed by the German Government. But my office cannot follow 
that guaranty through and pay it. 

Mr. Fioop. That is what I want to inquire about. There were 
bank deposits, mostly Japanese? 
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Mr. Baynron. Yes, sir. 

Mr. Fioop. There is a long line of cases. 

Mr. Bayntron. Those were deposits I spoke of a moment ago when 
I said by far the vast majority of the debt claims would be the yen 
deposits. 

Mr. Fioop. I am aware of the customary debtor-creditor relation- 
ship that bonds create, but the relationship that exists is a matter of 
law. Do you think these bond claims on the Japanese and German 
Governments should be recognized here as proper debt claims of the 
category we are talking about to be considered by your office? 

Mr. Baynron. That is a nice legal question that we are talking 
about in the Office right now, Mr. Congressman. 

Mr. Fioop. That is why I asked these questions. I can recognize 
that they are niceties. 

Mr. Baynron. I know that. 

Mr. FLoop. What about that? 

Mr. Baynton. I am not ready to answer that question. 

Mr. Fioop. Well, at least it is receiving your serious consideration 

‘reexamination at this time? 

Mr. Baynton. That is right. 

Mr. FLoop. Where you are going to come out with the answer you 
do not know? 

Mr. Baynron. I do not know. One of the reasons—— 

Mr. Fioop. Would you advise Mr. Rooney, the chairman of this 
subcommittee, when you reach a conclusion? 

Mr. Baynrron. Surely; I will be glad to. One of the reasons that 
makes some reasonable delay in these cases desirable, the German 
Government account is a good example. Iam not sure of the figures. 
| am speaking from memory, but as I recall there is about $5 million 
worth of assets in that account. Filed against that are claims worth 
many times that amount. It is a bankrupt thing as far as our pro- 
ceedings are concerned. It will be one of the last that will be handled. 

Mr. Fioop. I am interested in that policy. You have not con- 
cluded? 

Mr. Bayn'ron. No. It will be the last to be handled because we 
always hope to get something else into it to make more money avail- 
able for debts. 

Mr. FLoop. Let me point this out to you. I was interested in your 
answer, and I cannot agree with the priority of your claim or the 
importance of the claim because I am trying to suggest here that by 
the elimination of certain of these categories you would find a basis 
for a different kind of distribution which will permit payments to 
certain kinds of claimants, who I think should be paid, and who your 
administrative costs and expenses are going to reduce to zero, at least 
pretty near. 

Mr. Baynton. I have to disagree, Mr. Congressman. May I stay 
on the German thing for just a moment? 

Mr. Fioop. Certainly you may. 

Mr. Baynton. As an example of our always attempting to add to 
the amount of money in the situation where the claims are much 
higher than the total amount we have, we are now trying to sell the 
old German Embassy here in the District which IT am sure you have 
seen about in the papers and there has been some talk about it on 
the Senate floor, but whatever we get out of that sale eases a little bit 
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the problem of the so-called bankrupt account, the German account 
with all the claims against it as against the amount of money in it. 
Anything we can add to that properly goes into those accounts and 
will eventually work to the benefit of the claimants. 

Mr. Fioop. May I add this parenthetically? By the same reason- 
ing, anything you subtract will add to it. I am using negative 
reasoning at this point. 

Mr. Baynron. That is true. 


SCOPE OF DEBT CLAIM 


Mr. Fioop. I know you are not a Houdini, but from your 
acquaintance with the history of the thing, do you think it was the 
intention of Congress, when section 34 was added, to aid the Germans 
and the Japanese. 

Mr. Baynton. Mr. Reis may know the answer to that. I was not 
in the office. 

Mr. Reis. I do not recall the legislative history; but the thinking 
in our office now is that the act as drawn covers such claims. That 
is claims based, claims of, say, bondholders of the German munici- 
palities or the German Government. We expect that the general! 
attitude of the Congress on this thing—it is quite possible that if 
the question had been raised, Congress would have been against it 
because the whole reason for the debt claims was that by virtue of 
our seizure of property, American creditors lost attachable property 
which they could have gotten to. 

Mr. Fioop. I understand you have a problem and that there is 
grave uncertainty in your Office as to what you should consider con- 
stitutes a debt claim in view of the cats and dogs, of all kinds and de- 
scriptions, that you must be getting. 

Mr. Reis. The question I was addressing myself to was what the 
Congress had in mind at that time when the Congress was most 
concerned with the loss here by American creditors of the right to 
attach property. 

Mr. FLoop. Now, in view of this line of questioning I have just 
indulged in for the last 3 or 4 minutes, is there anything you have to 
suggest or would you want to suggest tomorrow in the nature of 
legislation to the legislative people upstairs on just this group of 
questions. Or why don’t you—— 

Mr. Baynton. We are not ready on that, Mr. Congressman. 

Mr. Fioop. I think you should be. 

Mr. Baynrton. I am not. 

Mr. Fuioop. I think you told me a minute ago the approximate 
amount in dollars of debt claims. Did you put that in the record about 
10 minutes ago? What is the total amount, approximately, of the 
debt claims on file, a round, fat number? 

I am not holding you to anything; just, about. 

Mr. Baynron. This is an estimate. From $450 million to $500 
million. 

Mr. Fioop. Would a billion dollars be more like it, as a matter of 
fact? 

Mr. Baynvon. I could not argue. 

Mr. Fioop. My friend to your left, do you not think a billion is 
closer to the target than half a billion? 
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Mr. Rocers. I could not argue with you, sir, on either. I do not 
have any idea. We have no way of telling, to my knowledge. 

Mr. Fioop. Let me say it this way: The atmosphere suggests to 
me that it is a billion dollars. But whether it is 1 billion or half a 
billion, what about this question: Regardless of whether it was half 
a billion or 1 billion, how much money do you have actually on hand 
to pay the claims? 

Mr. Baynron. We have a net balance, an estimated net balance, 
and this is as of December 31, 1950, the end of the last calendar year, 
a net balance of $325 million. 

Mr. Fioop. $325 millions. 

Mr. Baynrton. If I may proceed for just a moment, we estimate—— 

Mr. Fioop. I do not think we are talking about the same set of 
figures. 

Mr. Baynron. It sounds that way, but we estimate total claims are 
filed in the amount, both title and debt, of from $750 million to $850 
million. 

Mr. Fioop. Now, this is H. R. 4044, 1948, February 17, March 19, 
May 11, 1948. Ihave it here on your account. If we take the figure 
which I am suggesting of a billion dollars, and regardless of what hap- 
pens in the interim, you are not going to have very much to be able to 
pay a very high percentage in dollars and cents of any of those claims, 
small claims. 

Mr. Bayntron. Yes; we will, Mr. Congressman. 

Mr. Fioop. How much do you think it will be? 

Mr. Baynton. The difference is that the German Government ac- 
count is again an example. You have something like 5,000 claims filed 
against the German Government account which has $5 million in it 
and the claims total about $180 million. 

Mr. FLtoop. You have how many millions of dollars—how many 
claims filed against the Government? 

Mr. Baynton. Five thousand. 

Mr. FLoop. How many based on the bonds? Do you have any—— 

Mr. Baynron. We would have to supply that figure. 

Mr. Fioop. Would it be about 20,000? Would it be four times 
that number? 

Mr. Baynron. I have never looked at the figure, Congressman. I 
cannot guess with you. 

Mr. Fioop. Will you supply that for the record, about what they 
are?: 

Mr. Baynron. Yes, sir. 

Mr. Fioop. Or exactly, if you are going to the bother. 

Mr. Baynron. Yes, sir. 

Mr. FLoop. Then to follow that up, will you let me know the 
approximate amount in dollars of that number of claims filed against 
the German Government, which I am suggesting to be around $185 
million. Cap you tell me at this point, regardiess of what my figures 
are, how much money you have on hand to pay those claims? 

Mr. Baynton. We have a net balance of $325,000,000. 

Would you like me to run over a sort of balance sheet of our Office 
as it stands today? I think the figures will answer many of your 
questions. 

Mr. FLoop. Suppose you insert it in the record at this point and 
then we can find the answers from that record as of now. 

80512—51——19 
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(The balance sheet referred to is as follows:) 


Balance sheet as of Dec. 31, 1950 


Total estimated value of property vested or controlled (no attempt 


to value patents, copyrights, works of art, etc.) ____-_-.--_--- $530, 000, 000 

Net estimated value of all vested property: 
ee Cn re ee ee ae Sk ee 355, 500, 000 
Appreciation, since vesting................--.--------.-+- 70, 000, 000 
BORO, MUNI VINER. 5 5 = hii eces - SG ee eek et 41, 500, 000 
isis natin = adwntiad asmes + 3a atedenaapa tes 467, 000, 000 

Paid out: 

er TIN A DORN a So ee ad 60, 000, 000 
Administrative expenses from 1942___________-_-------___- 26, 000, 000 
Conservatory expenses allocated to alien accounts ---_-__-__- 3, 000, 000 
Claims paid, property returned or transferred ___-_--_--___- 33, 600, 000 
Transferred to Philippine Alien Property -_-_--..-.-.------ 9, 100, 000 
Revaluations, due to liquidations- _- __- Bry sk Ens? Ae os Se 10, 200, 000 
esi shitter es te a 0a aes lie Shih iad lel Ae engl ne Sie wa 141, 900, 000 


Estimated net balance, $325, 100, 000 ($135, 100, 000 is in cash). 


The best estimate we can make of the value of claims filed against, in effect, the 
above estimated net balance is: 


I oi sib nok Cnadem donne giclee Nib iio nia telt alae $300, 000, 000—$350, 000, 000 
INN 6h 6555 as cca ice ws ne GU en 450, 000, 000— 500, 000, 000 


750, 000, 000— 850, 000, 000 
For various reasons, estimated claims payable out of those filed will be approxi- 
mately $50,000,000. Example: We have vested property of the German Gov- 
ernment valued at about $5,000,000; we have about 5,000 claims filed against that, 
valued at about $180,000,000. 
Section 9 suits are filed for return of property valued at $125,000,000. 


Mr. Fioop. I would like you to supply at this point, from that 
record, how many cents that would represent on the dollar for claims 
against the bonds of the German Government. 

Mr. Rogers. You want the percentage payment on dollars? 

Mr. Fioop. How much it would represent on $1. How many 
cents on a dollar for each dollar claimed against the bonds of the 
German Government vis-a-vis the existing funds in your hands for 
payment purposes generally. 

Mr. Baynron. You are limiting your question here to the bonds’ 

Mr. Fioop. That is right; although before this I did not. I asked 
it generally against the claims. Now the bonds. And _ thirdly, 
how much would that pay in dollars and cents after you establish 
your percentage on a $1,000 German bond? 

(The material referred to is as follows:) 

There are presently outstanding in the Office of Alien Property against the 
vested assets of the German Government, upward of 4,000 debt claims totaling 
at least $200,000,000. It has not been possible, of course, to analyze all of these 
claims, either for the purpose of classifying them or evaluing their validity. An 
analysis of the largest claims, however, as well as of a small percentage of other 
claims, indicates that approximately 90 percent of them, or 3,600 claims, are based 
upon bonds. It is estimated that these bond claims total some $180,000,000. 

As I have indicated previously, there is presently in our German Government 
account, $5,300,000. If we deduct $1,300,000 of this amount for the payment of 
priority claims, such as services rendered and goods sold and delivered, other 
general claims which may, upon examination, prove to be valid obligations of the 
German Government and the administration expenses of this Office, there would 
remain in the German Government account some $4,000,000 for the payment o! 
$180,000,000 in bond claims. Assuming that all of these bonds claims were to be 












000 


000 
O00 
O00 


000 


O00 
O00 
000 
000 
O00 
000 


000 
the 
000 
000 
000 
OXi- 


1OV- 
hat, 


hat 
ims 


ny 
the 
for 











289 


valid, which is quite an assumption, the bond holders would receive a return of 
2.2 cents on the dollar. Under this analysis, the holder of a $1,000 German bond 
would receive about $22 on the final distribution of the money in the German 
Government account. 

Mr. Baynton. May I put one figure in here? 

Mr. F.Loop. Of course. 

Mr. Baynton. We have paid or returned property so far other than 
that transfered to the Philippine Alien Property Custodian to the end 
of this last year $33,600,000. We estimate that another $50 million 
will settle the claims filed with us. 
Mr. Fioop. That is the Philippine 
Mr. Baynron. Other than Philippine. 





DETERMINATION OF INELIGIBLES 






Mr. Fioop. Now, in view of the status of the claims, it will take 
several years of examination of these claims before you can determine 
who is ineligible, will it not? 

Mr. Bayntron. No, sir. 

Mr. FLoop. Four years? 

Mr. Baynron. Not if the bar dates are not extended and we are 
not faced with a flood of new claims. 

Mr. Froop. Let us speak of the law as it is. 

Mr. Baynron. As it stands today. 

Mr. Fioop. Several years, probably? 

Mr. Baynron. No, sir. 

Mr. FLoop. How many years? 

Mr. Baynron. If I can finish my vesting and swing that staff into 
this work 

Mr. Fioop. I am working on the basis of that testimony. 

Mr. Baynron. All right. If I finish my vesting this vear and if 
1 can swing that momentum and the personnel into the claims situa- 
tion, we can break it wide open so that when we are up before you 
next year, we will be able to put our finger on the date. 

Mr. Fioop. That is what I wanted to get to. I had to go through 
the family entrance to get to it. 

Mr. Baynron. Maybe I took you around the back way. 

Mr. FLoop. You were answering my questions, but I want the 
record to show for the committee that your answer is predicated 
upon this series of questions so that you will have no escape when you 
want to change your mind as I think you will next year. That is 
my job. 

Mr. Baynton. That is right. 

Mr. Fioop. We have had experiences with it before. This is no 
reflection upon you, sir; I mean generally on this kind of problem. 

Mr. Baynron. I can understand that. 

Mr. Fioop. I am suggesting that in view of the amount of claims 
of all types of categories, in view of the dollar value by percentage of 
dollars and cents that will be paid against those claims, in view of the 
time necessary to administer the claims, and additionally and finally 
in view of the administrative costs based thereon, that the ultimate 
payments will be practically negligible in the small claims. I just 
wonder what we are doing. 

Mr. Bayntron. May I respectfully disagree with you? 
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Mr. Fioop. Of course. 

Mr. Baynron. The small claimant who has a claim against a solvent 
account will be paid. The person who has a claim against an insolvent 
account will be paid something sometime; and there is where you can 
be right because, as I mentioned, $180 million worth claims today 
against $5 million, that is a long hard proceeding and it takes a little 
time. 


JAPANESE ACCOUNTS 


Mr. FLoop. What is the number of claims you have against the 
Japanese Government based upon the bonds—let me stick to the bonds 
and we will cut this whole thing in half. 

Mr. Baynron. We will supply that also for the record Mr. Con- 
gressman. 

(The information requested is as follows:) 

We have presently outstanding against our Japanese Government account 
some 4,500 debt claims. A sampling of a small percentage of these claims indi- 


cates that 95 percent of them, or 4,275 claims, are based upon bonds. It is in- 
dicated that these bond claims total close to $50,000,000. 


Mr. Fuioop. I have in mind something like 16,000. I am talking 
in very—— 

Mr. Baynron. Yes. 

Mr. Fioop. Do you have any idea at this point what is the amount 
in dollars that those claims represent? 

Mr. Baynron. No. 

Mr. Fuioop. I am suggesting $54 million. How much money do 
you have earmarked to apply to those claims? You would not have 
that figure? 

Mr. Baynron. I have not the Japanese Government account 
figures here. 

Mr. Fioop. I have the impression that it is less than $2 million. 

Mr. Baynron. Smaller than the German accounts, but I have not 
the figures with me on that individual account. 

Mr. Fioop. I am trying to produce the same line of argument that 
if these figures and facts are true, that I have suggested for the record, 
and all the circumstances including administration, plus the time 
element, are true and correct, we have a negligible situation anyhow 
and what is all the shooting about? 

Mr. Baynron. In a couple of the Japanese accounts, Mr. Flood, 
we have obtained through the Army the bank account books from 
Japan so that we have the records from the banks we seized on this 
side, plus supplied records from the other side. We have gone quite 
a ways in checking out those various claims. Now, we will be in 
conference with SCAP, the Pentagon people, and State Department 
people very shortly. It could well be that those particular accounts 
will become solvent and those particular people will get their proper 
amount. There is something like $8 million worth of Japanese bonds 
involved which today, if you take the New York Stock Exchange 
recent listing of Japanese bonds, are worth about 50 cents on the 
dollar, so there is a $4 million amount I was going to use the word 
“kitty’’ but there is a $4 million amount there that may be applied to 
those insolvent accounts. 

Mr. FLoop. Now I come to the final question on this line of ap- 
proach which I began when I suggested I was putting the two accounts 
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together, war claims and the different sections of your shop. That 
gives me this problem. If the figures I have indicated or suggested 
are approximately correct, and the Congress would exclude the indebt- 
edness of both the German and the Government bonds from the con- 
sideration of your shop, which would probably make you happy 
enough anyhow, then the number of debt claims I am suggesting will 
be practically negligible and the dollars concerned will be made avail- 
able to the war claims, would they not, if my reasoning is correct? 

Mr. Baynron. If your figures were correct, if your figures are 
correct; ves, sir. 

Mr. Fioop. It is a rhetorical question, almost. 

Mr. Baynvron. If your figures are correct; yes, sir. 

Mr. Fioop. It would be interesting if I was right. 

Mr. Baynron. It would be wonderful if you were right. 

Mr. Fioop. I might add, for your curiosity, that I hold no brief 
for anybody. I do} not represent anybody who represents anybody; 
but this kind of thing always interests me, especially if it deals with 
foreign problems. 


GOVERNMENT GUARANTIES 


Now, if, as I said a few minutes ago, you have about 20,000 German 
claims on bonds, and 16,000 Japanese claims on bonds, that would 
be 36,000 total claims, Japanese and German Government bonds and 
municipal and so on. Now, what about the guaranties by these Gov- 
ernments, the guaranty group, which makes me very unhappy, the 
Tokyo Electrie Light, the Mitsui Bank, the Oriental Development Co. 
bonds, the Nippon Power Electric group. They have been guar- 
anteed by the Japanese Government. And what about those bonds 
on the conversion of the German Foreign Office? Remember that 
group of bond claims from the conversion of the German Foreign 
Office? And not only that, but to rub salt into the wounds, these 
corporate guaranties by the German Government, they would run 
to thousands of claims, would they not? Debt claims? 

Mr. Baynron. I imagine there is a lot in there, Mr. Flood. 

Mr. FLoop. We did mention a few minutes ago there are thousands 
of Jap claims on those bank deposits. 

Mr. Bayntron. At least 20,000 general deposits. 

Mr. Fioop. Against claims. We talked about those for a short 
while last year right before the hearings ended and we could not go 
into it. So that is why I made this note that they are the set of 
ordinary deposits; they are the slip deposits in yen. 

Mr. Baynron. Yes. 

Mr. FLtoop. That we ended the hearings with last year. 

Mr. Baynron. Yes, sir. 

Mr. Fioop. Now, they are payable at the home office, are they not? 
That is, the Japanese bank? 

Mr. Baynrton. Yes, sir; they are. 

Mr. FLoop. That is nice. The superintendent of banking in Cali- 
fornia in liquidating those assets refused to recognize the yen certifi- 
cates. 

Mr. Baynron. I think that is right. 

Mr. Fioop. He refused to recognize them as representing valid 
claims against the dollar assets, against dollars. 
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Mr. Baynton. That is right, sir. 

Mr. Fioop. That is a better statement, I think; I was only half 
right before; the last statement is right. And the California court 
said, “‘you are right,” to him. They sustained him; no doubt abou 
that; i know that. I had better correct it again. They sustained 
him in the distinction that I just make. That is the proper legal 
statement. They sustained him in making the distinction that we 
just agreed on. 

You do not agree with me that my line of reasoning with reference 
to these debt claims is academic or moot because they will amount 
to a negligible amount anyhow? 

Mr. Baynton. No, sir. 

Mr. Fioop. You mentioned bankruptcy a few minutes ago. Were 
you drawing an analogy to the proceedings of the National Bank- 
ruptcy Act, because I do not know whether you know it or not but in 
the history of this legislation, it was modeled very closely in certain 
procedural elements after the philosophy of the Bankruptcy Act; do 
you know that? 

Mr. Baynton. Yes; I was referring to a situation where we talk in 
the Office of an account being bankrupt. It is insolvent. 

Mr. Foon. I was thinking of something else. I am glad I thought 
of it for thisreason. You are aware of the provision of the Bankruptcy 
Act having to do with notification to creditors when claims are before 
the referee, regardless whether they are at a specialty in payment. 

Mr. Baynton. That is right, sir. 

Mr. Fioop. I understand that even if you have 25,000 claimants 
you must send by registered mail a notice to the 25,000, or the 24,999 
claimants if you were paying 1 claim of 28 cents on the dollar. Is 
that so? 

Mr. Baynton. We notify them. 

Mr. Foon. By registered mail. 

Mr. Baynron. I will ask Mr. Rogers if it is by registered mail. 

Mr. Rogers. I frankly cannot answer you on that, whether it is by 
registered mail. 

Mr. F oop. If it is the law, would you say it is ridiculous be- 
cause—— 

Mr. Baynrton. It makes a lot of work, Mr. Congressman. 

Mr. Fioop. As far as your shop is concerned, and as far as this 
committee’s relationship with your shop is concerned 

Mr. Baynton. It costs money and it is a lot of work. 

Mr. Foon. If that is so, if that is fact and if it is the law, would 
you make some suggestion to the legislative committee with reference 
to it? 

Mr. Baynrton. If that is so; yes, sir, we will. 

Mr. Fioop. I can conceive of a sizable saving in both time and 
money, as you go forth with your claims work. This is going to be a 
great time-saving and dollar-saving device as you project yourselves 
into the Claims Section material. 

Could you consider for suggestion to the legislative committee, as 
a problem of serious concern to the Appropriations Committee to 
facilitate the administration of your shop, to review the operation of 
section 34 of your act, that we talked about half an hour ago, with a 
view to bringing it into line with what I think was the intention of the 
Congress in 1946, and which my friend behind you there feels was the 
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same, in order to remove from your section the consideration and the 
processing of all claims that are not based upon wages and salaries and 
services rendered and expenses incurred in connection with services 
rendered, rent, goods, materials—and by materials I mean material 
delivered to a debtor, payments made. 

Mr. Baynton. You are talking now about securities? 

Mr. Fioop. Ex contractu relationships or services. In other words, 
for services that were not received by the claimant; that kind of 
service. 

Mr. Baynrton. Yes, sir. 

Mr. FLoop. To remove from consideration any debt claims evi- 
denced by bonds of the German and Japanese Governments, and the 
Bulgarian and Rumanian and the Hungarian—we have a tendency to 
forget about those, in speaking only of the Germans and the Japanese, 
that is—and, on the same subject as I have already mentioned, debt 
claims evidenced by cities or minute subdivisions or cities and towns, 
political subdivisions. 

Mr. Baynron. Taking out all securities. 

Mr. FLoop. Debt which is evidenced by the bonds of corporations 
or associations or other incorporated associations organized under the 
laws of that foreign Government, the five of them—debt claims of 
any kind of payment which is guaranteed by those Governments, 
those five Governments; I am putting in the other three as an after- 
thought—or debt claims based upon those bank deposits that we 
talked about, transfers. Why would that not be the kind of law 
that you would be interested in, this subcommittee would be inter- 
ested in, if my whole line of examination has any merit whatsoever, 
to save you time and effort, to save the Government money, and you 
man-hours, and to serve the best interest of this Government by 
propaganda and in general principles make you a first-class witness 
before the legislative committee tomorrow morning at 10 o’clock. 
You would be quite a fellow. 

Mr. Baynrron. J would be quite a fellow but tomorrow morning is 
going to get here awfully fast. 

Mr. Fioop. Just say what I said; take a transcript of the questions 
I have asked you now; make an affirmative statement and say, ‘“‘This 
is what I think.” 

Mr. Baynton. Mr. Flood, you have said what you think and for the 
sake of argument let us say that I say exactly the same. But when I 
am speaking before the legislative committee, I am speaking for the 
Department of Justice and 

Mr. Fioop. If you think so strongly, why don’t you go upstairs at 
10 o’clock tomorrow morning and testify? 

(Discussion off the record.) 

Mr. Fioop. I take this position in regard or in answer to my own 
question. I think many members of the Appropriations Committee, 
especially this subcommittee, feel the same way. We do not like to 
double in brass. We do not like to act like a legislative committee. 
[ try to restrict my own introduction of legislation within the bounds 
of reason and not introduce legislation which brings itself for appro- 
priations before our own subcommittee. That is why we frequently 
have to use you people as a sounding board for our legislative ideas. 

That is all, Mr. Chairman. 





294 


Mr. Marsuauu. I have a question or two, Mr. Chairman. On your 
page 7, full-time employment shows that you had 764 positions; ‘that 
is being dropped to 756 positions. The amount of money, subtracting 
the difference—if I subtract correctly means $14,000 difference, and 
dividing the number of positions, the eight positions into the $14, 000 
roughly, $14,485, that means that the average salary of the eight 
positions you are dropping would be $1,800 per annum. 

Mr. Rogers. May I answer that, please, Mr. Marshall? It would 
appear to be that way, but included in the salaries for 1952 fiscal vear 
are the so-called within-grade promotions or Ramspeck promotions 
which run in the neighborhood of forty to fifty to sixty or more 
thousands of dollars per year. So you cannot take page 7, 1951 fiscal 
and 1952 fiscal, and subtract the number of positions and the dollars 
and arrive at an average figure for each position. 

Mr. Marsuauu. The Ramspeck figure the within-grade promo- 
tions—does that show separately here? 


REDUCTION IN POSITIONS 


Mr. Rogers. On page 6, sir, you will find that the Ramspeck 
promotions—it is on the third line—increase due to within-grade 
promotions. It is $42,890. 

Now, the decrease that you were speaking of, sir, is on the first line 
of this, 11 positions. The total annual salary is $57,375. So to get 
your average, you should divide 11 into $57,375. 

Mr. Baynton. That is $5,216, leaving out the cents. 

Mr. MarsHauu. It shows over in your personnel grades some 
positions that you are holding vacant. I presume that those posi- 
tions, since they are vacant, were those that were planned not to be 
filled? For example, in your grade 15, a special assistant. 

Mr. Rogers. Those are positions we are eliminating in 1952, sir. 
I think that is what you are speaking of now. 

Mr. Marsuauu. There are eight positions that total up to approxi- 
mately $57,000. 

Mr. Rogers. There are 11 positions, Mr. Marshall. 

Mr. Marsuauu. And those positions which you have taken up are 
the ones that go to make up the difference. You have not averaged, 
in other words. You are taking the specific positions and eliminat- 
ing them. 

Mr. Rogers. That is right, sir. 

Mr. MarsuHat. You are going through, as I take it, some reorgan- 
ization which affects some of your positions; is that the reason for 
dropping of the specific work that these people are doing—I am ask- 
ing two questions—is this in connection with your reorganization? 

Mr. Rogers. It would be a combination of both, sir. It would 
be a combination of the reorganization together with a shifting in 
the type of work. You notice that we have dropped a number of 
what we call investigator positions. Our investigator positions de- 
crease as these employees are mainly employed in the vesting section. 
So when we wind up our investigating, our investigating positions 
naturally decrease. 

Mr. MarsHauu. Your positions are classified by civil service? 

Mr. Rocers. That is right, sir; they are. All employees are 
required to have either civil-service status or be a member of the bar. 
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Mr. MarsHauu. How lately have these positions been reviewed, 
classified? 

Mr. Rogers. You mean as to the description of their duties? 

Mr. Marsnatu. That is right. 

Mr. Rogers. They are constantly under review. 

Mr. Marsuauu. When is the last time they were reviewed? 

Mr. Rocers. I cannot say that they were ever gone through at 
one particular time. We go through one group this year and another 
group the next year and another group the year after that. 

Mr. MarsHaAuu. But you do not go over this spasmodically as 
your positions come up for review? 

Mr. Roacrrs. That is right. 

Mr. Bayntron. They take a branch at a time, Mr. Marshall. 

Mr. MarsHatu. Do you contemplate in your further reorganization 
of making any change in your grade 15? 

Mr. Baynton. No. 

Mr. Roaers. The 1952 column that you are looking at there, sir, 
is based on the reorganization that we had planned and expected to 
put into effect any day. Now, as soon as that reorganization goes 
into effect, the 1952 column will apply. 

Mr. Marsuatu. In other words, from your review, you do not feel 
that your 12 employees in the grade 15 are overloading that particular 
category? 

Mr. Roarrs. That is right, sir. 

Mr. MarsHa.u. That is all, Mr. Chairman. 

Mr. Rooney. Mr. Stefan. 


ASSETS AVAILABLE TO PAY CLAIMS 


Mr. Sreran. I am not sure I have the figure you gave as the total 
balance on hand during the interrogation by Mr. Flood. Was that 
$325 million? 

Mr. Baynton. $325,100,000. 

Mr. Sreran. Is that in cash? 

Mr. Baynron. About $135 million is in cash. 

Mr. Sreran. What is the rest of it? 

Mr. Baynvon. The rest of it is represented by property such as 
General Aniline & Film, stocks, and so forth. 

Mr. Sreran. That is the total assets? 

Mr. Bayntron. No; that is the net. We have vested property 

Mr. Sreran. What I want to know is how much have you got on 
hand now in order to pay any claims that are due? 

Mr. Baynron. I think these very few cases figure 

Mr. Sreran. You indicated you had $325,100,000. 

Mr. Baynron. That is correct, sir. 

Mr. Sreran. And that you have claims amounting to $750 million 
to $800 million. 

Mr. Baynton. That is correct, sir. 

Mr. Sreran. You feel there is $325 million that would be available 
for the payment of those claims, is that what you are trying to put 
across? 

Mr. Baynron. That is a net balance as of the end of the last calen- 
dar year, December 31, 1950. 

Mr. Steran. The $325,100,000, that is net balance? 
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Mr. Baynron. That is right, sir. 

Mr. Sreran. It includes cash plus properties. 

Mr. Baynton. That is correct; yes, sir. 

Mr. Sreran. Securities, anything that is cash or liquid assets. 

Mr. Baynton. That is right. Many things we cannot value. 

Mr. Sreran. You can turn what you have, $325,100,000 including 
the cash, to pay claims amounting to $750 million to $850 million. 
I think you testified last year there was $750 million which probably 
would be trimmed down to about $200 million and likely less. 

Mr. Baynron. I think we went further than that, I recall. 

Mr. Sreran. These claims would be a whole lot less when you 
come to settle? 

Mr. Baynron. Actually paying them off. As it looks today, the 
claims and the returns will amount to about less than $100 million. 

Mr. Sreran. This $850 million will be settled for about $100 
million. 

Mr. Baynton. Many will be settled a few cents on the dollar 
because the account it is filed against hasn’t any money in it. The 
act, as you well know, requires a claim to be paid out of specific 
property. In other words a claim in our office is not against all the 
money we have; it is against a certain piece of it. 

Mr. Sreran. Because if you have no money in the Hungarian or 
the Rumanian accounts, they do not get paid; that is all, if there is 
no money there, they do not get any. 

Mr. Baynron. That is right. We have actually vested up in the 
end of last year $355,500,000. 

Mr. Sreran. Where do you keep your cash? 

Mr. Baynton. Treasury Department. 

Mr. Sreran. All in the Treasury? 

Mr. Baynton. Yes, sir. 

Mr. Sreran. You are also permitted to go on the market and sell 
securities; what has been the story on that? 

Mr. Baynton. We liquidated seized securities. 

Mr. Sreran. Have you sold any? 

Mr. Baynrton. Yes, sir. 

Mr. Sreran. On the stock exchange? 

Mr. Baynron. If asecurity that we have to sell is listed on the stock 
exchange, it is sold on the stock exchange. 

Mr. Sreran. Did you sell some last year? 

Mr. Baynron. Yes, sir. 

Mr. Sreran. What is the story of your stock operations? 

Mr. Baynron. Very simple story. 

Mr. Steran. Have you made a profit? 

Mr. Baynton. When we vested, it does not cost us anything and 
when we sell it, we have a profit. There is no original cost to it 
except 

Mr. Steran. Not to you but it cost somebody at one time. 

Mr. Baynton. That is true. 

Mr. Sreran. And the stock market has been going up. What is 
the story on that? 





SALES OF SECURITIES 


Mr. Baynton. No story. We sell securities that are vested. 
Mr. Streran. How much in securities did you sell last year? 
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Mr. Baynron. I will furnish the figure. 
(The information requested follows:) 
For the fiscal year ended June 30, 1950, the Office of Alien Property sold securi- 
ties in the amount of $2,155,000. This does not include the sale of securities of 
business enterprises. The total securities sold for the fiscal year was $3,300,000. 

Mr. Steran. Do you have a special division to handle that? 

Mr. Baynton. A special group of people working through our New 
York office where the stock exchange is and where the bulk of the 
security transactions are. In the fiscal year for 1950, we sold $3,300,000 
worth of securities. 

Mr. Sreran. What were they? 

Mr. Baynron. United States Steel, Baltimore & Ohio—every listed 
security. 

Mr. Steran. Were they secured by being vested that year? 

Mr. Bayntron. Some-of them; some of them not. We try to 
liquidate them. 

Mr. Sreran. Why were they held over? 

Mr. Baynron. If we settle a claim, you have to analyze each claim 
against the thing like that. 

Mr. Sreran. The reason they were held over and not liquidated 
that year was because there was some claim against them? 

Mr. Baynrton. Claim or law suit. 

Mr. Sreran. You hold them until they are free to be sold? 

Mr. Baynron. That is right; we are very careful not to be caught 
speculating. We liquidate as fast as we can. We do not believe that 
we should nor do we believe in trying to do it. 

Mr. Steran. How much in securities do you have left? 

Mr. Baynton. This is for the fiscal year: $5,200,000, exclusive of 
interest in business enterprises continued as going concerns. 

Mr. Steran. Will you put in the record what they earned, please? 

Mr. Baynron. I will have to supply that. 

Mr. Sreran. Yes; supply it. 

(The information requested is as follows:) 

The securities held by the Office of Alien Property earned $810,000 for the fiscal 
year ended June 30, 1950. This does not include interest in business enterprises 
continued as going concerns. 

Mr. Sreran. Now, were these $5,200,000 worth of securities you 
have on hand that you are now holding, are they available for sale 
now? 

Mr. Baynron. No. They are tied up one way or another. 

Mr. Steran. How long have you had them? 

Mr. Baynron. I would have to check that. 

Mr. S7veran. What is your relationship to blocked currency? 

Mr. Baynton. We have charge of blocked funds and currency with 
the exception of the recent blocking by the Treasury of North Korean 
and Chinese funds; that we have nothing to do with. 

Mr. Sreran. How much blocked currency do you have control of? 

Mr. Baynron. Last census indicates around $170 million. 

Mr. Steran. Where is it? Is any in the Treasury? 

Mr. Baynron. No, sir; in various private banks. <A blocked 
account is not taken. It is left where it is. It is frozen there. If 
it is in the Chase National Bank 
Mr. Sreran. No foreign currency? 
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Mr. Baynton. No, dollars. 

Mr. Sreran. I do not want dollars. 

Mr. Baynron. I may have misunderstood you. 

Mr. Sreran. I think I misled you. I mean foreign currency, 
frozen currency like money we received from lend-lease and credits, 
andsoon. Do you have any foreign credits at all? 

Mr. Baynton. No, sir. 


FOREIGN OFFICES 


Mr. Sreran. How do you operate in foreign countries? Do you 
have offices there? 

Mr. Baynton. I have an office in Munich, Germany, paid out of 
this allotment by regular Government check. 

Mr. Steran. In dollars. 

Mr. Baynron. In dollars. 

Mr. Sreran. Where is that office located in Munich? 

Mr. Baynron. I will have to supply the address. It is in the town 
someplace, supplied by the Army, 59 Mauerkircher Strasse, Munich, 
Germany. 

Mr. Steran. The Army supplies the space? How many employees 
do you have there? 

Mr. Baynton. We have about 40. I will give you the exact figures 
in just a moment 

Mr. Steran. Do you employ aliens? 

Mr. Baynron. We have used the services of some German per- 
sonnel paid out of the German economy, transactions that the State 
Department can explain. But there is a German economy account. 
Funds are supplied to it by the rental of property by the United 
States at very nice rates, low rates, and then these German personnel 
are allocated around and paid out of that fund. 

Thirty-one is the figure as of January 31, this year. 

Mr. Sreran. Aliens? 

Mr. Baynton. Thirty-one Americans. The German personnel 
vary up and down but it will be around the same figure. 

Mr. Steran. They are paid out of the German economy? 

Mr. Baynron, Yes, sir. 

Mr. Sreran. They are paid out of what we know as blocked 
currency? 

Mr. Baynton. I think so. 

Mr. Streran. Who pays them? 

Mr. Baynron. The State Department handles it today. 

Mr. Sreran. Who in the State Department? 

Mr. Baynton. HICOG. I cannot carry it any lower than that. 

Mr. Sreran. McCloy’s office? 

Mr. Baynton. Some division of his office. 

Mr. Sreran, All you do is draw on those employees? You ask 
for them? 

Mr. Rocers. We ask them. 

Mr. Steran. Do you select them yourself? 

Mr. Rogers. As I understand it, in talking to the chief of our 
branch over there, he asked HICOG for the number of employees. 
Then HICOG in turn makes him justify his needs for that many 
employees. If they decide to give him five employees, my impression 
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is that they send him five employees with the qualifications which 
he has listed. Those employees are never paid anything by the 
Office of Alien Property. Their compensation comes from HICOG. 
Now, how they get it and in what form they get it, I am sorry, sir, 
I do not know. But I think it is in German marks and it is a stated 
per monthly amount. 

Mr. Sreran. You have lend-lease motor vehicles over there, too, 
have you not? 

Mr. Rocgrs. We have three. You gave us authorization to replace 
three over there, to replace three automobiles that we had vested 
from the German Embassy here and sent over there. 

Mr. Streran. Do you employ German chauffeurs? 

Mr. Rocers. HICOG will furnish German chauffeurs; yes, sir. 

Mr. Streran. And the cost of operation is paid from German funds? 

Mr. Rogers. Operation such as gasoline, repairs, will be paid from 
this authorization to be purchased through—— 

Mr. Sreran. Why cannot that be paid from the German economy? 

Mr. Rocers. The only thing I know is that they have no authority 
to furnish that type of service. I do know that the gasoline and all 
is purchased through the Army as I understand, that runs 14 or 15 
cents a gallon or something like that. Repairs when they can be 
made and they have the parts are made by the Army there out of 
parts that they have. If there is some part that they do not have 

Mr. Sreran. Do you reimburse the Army from this fund? 

Mr. Rocers. No, sir; for gasoline, yes, sir. I am sorry; for gasoline, 
yes, sir. But for the labor on repairing an automobile, we do not 
reimburse them. 

Mr. Sreran. They pay that out of the German account? 

Mr. Rogers. I don’t frankly know whether Army personnel or 
whether HICOG personnel loaned to Army on the German economy 
basis. 

Mr. Srpran. Are there not some surplus automobiles there you 
could get from the Army? 

Mr. Rogers. We had at one time permission to use automobiles 
out of the motor pool for the Munich military post. The Army cut 
down on the motor vehicles and we are not the Army and we are the 
ones who took the cut. So that our employees over there, one of the 
requirements that we put on sending people to Germany was that 
they would have to take along with them their personal, privately 
owned automobile. Now, we have no authorization to pay for the 
transportation of their privately owned automobile. So one of the 
conditions was that they had to pay themselves for the transportation 
of the automobile which runs in the neighborhood of $400. 

Mr. Sreran. But the additional sales value of automobiles over 
there would pay them all right for that; would it not? 

Mr. Rogers. I hope that it will, sir, because in my opinion it is a 
little unfair to make them pay it. 

Mr. Sreran. The members of this committee know that automobile 
story very well. But does HICOG also furnish these 31 employees 
quarters? 

Mr. Rogers. Yes, sir. They furnish them quarters free of charge. 

Mr. Sraran. They have post-exchange privileges? 

Mr. Rocers. Families do. Single people do not. 
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COST OF MUNICH OFFICE 


Mr. Sreran. What is the cost of the Munich office to this fund? 

Mr. Rogers. In salaries, sir? 

Mr. Sreran. Total cost of it. It would not be anything else bu 
salaries, would it? 

Mr. Rogers. I am going to try to break it down for you the bes: 
I can. In salaries, I can give you the exact figure, which is 
$184,028.93. That is for the 31 Americans that we have over there. 
In addition to that, I would say for supplies that we send over, trans- 
portation and getting people over there, and their travel over ther 
alone, they are constantly traveling in and around Germany, these 
investigators—their travel will run in the neighborhood of $42,000 
to $45,000 a year, which is approximately one-half of our travel funds. 

Mr. Steran. Why would it cost that much? 

Mr. Rogers. They are constantly on the go. 

Mr. Sreran. Do they travel by car? 

Mr. Rocerrs. That is the only way you can get around over there. 
In other words, if they did not have their own automobile and this is 
the reason we have insisted on it that if they would take a train some- 
place, they would have to lay over a day to get a train to another point 
and lay over there for a day, and spend 4 days, where they can drive 
it in 4 or 5 hours. 

Mr. Streran. Have you ever thought of asking the Treasury to 
furnish you blocked marks to pay the expenses of your office in 
Munich? 

Mr. Rogers. No, sir. 

Mr. Srreran. Nobody has ever gone into that? 

Mr. Rogers. I don’t know that we would have the authority to 
take blocked marks to pay the expenses. 

Mr. Srrran. I do not think so, unless there is some special proviso. 
I am just wondering because we have a tremendous amount of that 
money. 

Mr. Baynton. I do not think I would get very far with paying 
Americans in blocked marks. ; 

Mr. Sreran. Of course, if we gave them the same amount of marks 
as they get on the black market, they perhaps would not object to it. 

Mr. Bayntron. We went through that and cured it. 

Mr. Steran. Have you another office? 

Mr. Baynton. Not in a foreign country. We have one at Hono- 
lulu, San Francisco, Washington, New York, and Munich. 

Mr. Streran. No other country? 

Mr. Baynton. No other foreign office. 

Mr. Streran. Will you have to keep this office going in Munich 
very long? 

Mr. Baynton. I hope to keep it going as long as I can. It is a 
source of information that we have for our lawsuits, claims, everything 
under the sun that is German. 


PHILIPPINE CLAIMS 


Mr. Steran. Now you are taking on another activity, the Philip- 
pine claims? 
Mr. Bayton. On June 30, sir. 
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Mr. Steran. I thought we liquidated 

(Discussion off the record.) 

Mr. Sreran. I know you are getting the Philippine alien property 
claims. Who has been handling that. 

Mr. Baynton. Mr. Henderson, Philippine Alien Property Cus- 
todian. 

Mr. Streran. Under the Department of Justice? 

Mr. Baynton. No, sir; an independent agency. We transferred 
when it was established $9,100,000 in vested things and money to 
the Philippine Alien Property Custodian. They have been adminis- 
tering it since that time. They close up June 30 and we take what is 
left. We have not any real facts or figures yet. They tell us that 
they will be pretty well liquidated by then but they will have some 
problems for us. 

Mr. Sreran. You will take it on June 30, 1951? 

Mr. Baynton. Yes, sir; this year. 

Mr. Steran. What is left? 

Mr. Baynton. Some lawsuits and claims, but we will know more 
next month when they come over from the Philippines. 

Mr. Sreran. Do you have any idea how large they are? 

Mr. Baynron. I do not. 

Mr. Sreran. With what part of the Justice Department have they 
been working? 

Mr. Baynton. They have been working with the Claims Branch 
and these boys may know a little bit more about it than I do. 

Mr. Rocers. I can tell you roughly. I do not know the exact 
figures of employment or anything. 1 think, or I know they have, two 
employees in Washington, D.C. They have, I think, four Americans 
in the Philippines. And then I think they have in the neighborhood, 
but I will find out and insert it in the record for you—I think they have 
in the neighborhood of 20 to 25 Filipinos. I think their total em- 
ployment now is—— 

Mr. Steran. What about the current situation regarding the 
Japanese item? Most of those are Japanese, are they? 

Mr. Rogers. They are property that the Japanese owned in the 
Philippines. 

Mr. Sreran. Mostly Japanese? 

Mr. Rogers. Ninety-nine and two-thirds percent Japanese. 

Mr. Baynton. I believe there were Philippine seizures from Fili- 
pinos who had gone over to the enemy but, as I say, we will know 
better when we get the books back. 

Mr. Streran. Do you have an appropriation here to handle it? 

Mr. Baynton. We are going to handle it out of this amount. 

Mr. Srrran. You anticipate you will have to have more money or 
do you plan to handle it with funds requested? 

Mr. Baynton. We mentioned the fact that we were taking this 
over in here. It is part of our problem. 

Mr. Sreran. I wish you would put in the record the total amount 
involved in that Philippine situation. 

Mr. Rogers. You mean the total amount that is being transferred 
back to us and the total amount of claims and litigation cases? 

Mr. Sreran. That is right, sir. 

Mr. Rogers. I will not know that until March, until they get 
back over here. 
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Mr. Sreran. You do not have the figures? 

Mr. Rogers. They are in the Philippines. I will not know until 
they get back here. 

Mr. Sreran. Then you cannot do it; it is a physical impossibility. 

Mr. Rocers. They have between now and June 30 and they wil! 
reduce their figures between now and June 30. 


NO ADDITIONAL FUNDS NEEDED 


Mr. Streran. All that you are concerned with is merely the reference 
in the justification that this is a job that is going to be dumped into 
your lap in June of this year. There is nothing to justify it outside 
of putting the committee on notice; but in spite of that, you indicate 
you are not asking for additional funds, and you will not need any 
more to handle this job? 

Mr. Baynton. That is correct. Not that it has a bearing on it, 
but I tried to get one of our men to go to the Philippines to look at 
this thing because I did not know what we are getting. We picked 
a man and he resigned. Nobody else would go. 

Mr. Sreran. They do not want to take these big fat salaries you 
are paying? 

Mr. Baynron. Maybe they think they are not so fat. 

* Mr. Steran. I have looked over your green sheets and I do not 
think you have been stingy with your salaries at all. 

Mr. Baynton. We try to be fair. 

Mr. CLtevencer. Mr. Chairman, I was interested a little bit in 
your reply to Mr. Stefan, about these assets of $325 million in which 
you seem to include this General Aniline & Film Corp. 

Mr. Baynron. That is right. 

Mr. CLevencer. You have not really established yet what the net 
American holdings are. If the Swiss are successful in establishing some 
of their claims and Remington-Rand has substantial interest. It is 
far enough along so you can appraise the American equity in it? 

Mr. Baynron. In this so-called balance sheet we have talked about, 
there are reserves for such things. In other words, there is $125 million 
worth of property in the courts we are being sued on; and then there 
is $50 million we set aside we think will be additionally paid in claims. 
The chairman asked me to insert it in the record and it will be in there. 
Roughly, our total holdings to date, and that includes the value of the 
peopesty at the time of vesting, the amount of money the property 

as appreciated since we vested and the income it has produced since 
we vested it is $467 million. 

Now, we have paid out $141,900,000. That is how I arrived at 
an estimated net balance of $325,100,000. 

Mr. Cievencer. There is still a little net? 

Mr. Baynvton. Certainly. If we lose General Aniline, whatever 
the value of General Aniline is, is gone. 

Mr. Cievencer. I think that is all. 

Mr. Rooney. I have just two or three questions for the record. 
What are the exact total assets now in the hands of the Office of Alien 
Property? 

Mr. Baynron. It is this $325,100,000. 

Mr. Roonry. And of that amount, how much do you consider 
General Aniline & Film to be worth? 


s$3) 
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Mr. Baynrton. It is carried in here at around $60 million. 

Mr. Rooney. In the operation of General Aniline & Film Corp., 
does the corporation pay all the usual corporate taxes due the Federal 
Government, the State governments, and municipalities, if any? 

Mr. Baynvon. All taxes, and not only that, but we pay taxes on 
any property we hold. 

Mr. Rooney. That is all. Thank you. 


Tuurspay, Fesruary 15, 1951. 
SALARIES AND EXPENSES, FEDERAL BUREAU OF 
INVESTIGATION 
WITNESSES 
J. EDGAR HOOVER, DIRECTOR 


CLYDE A. TOLSON, ASSOCIATE DIRECTOR 
W. RICHARD GLAVIN, ASSISTANT DIRECTOR 


Funds available for "obligation 








1950 actual | 1951 estimate | 1952 estimate 





DIRECT ORLIGATIONS | 
Appropriation or estimate ___. 
Applied to prior year obligations 





Total available for obligations.__..................------ 780, 141 | 
Unobligated balance, estimated savings---~._-_._- BSA eae = ae 222 | 





Total direct obligations | 52, 635, 919 63, 400, 000 63, 867, 000 
| 


REIMRURSARLE ORLIGATIONS | | | 


| 
Reimbursements for services performed 565, 298 1, 095, 142 | 598, 560 





NE OUNIOINE Sik ooo cod cc enckescaictcsea ee A ae See | ‘83, 201, 217 | 64, 495, 142 | 64, 465, 5, 560 
\ 








Obligations by ac tiv ities 








} 


Description | 1959 actual | 1951 estimate | 1952 estimate 





i | 
DIRECT ORLIGATIONS | 
. Security and criminal investigations: } 
(a) Coordination. .__- | $2,268,727 | $2,857, 963 $2, 910, 356 
(b) Maintenance of investig: ative records and communi- | 
cations system 3, 155, 204 4, 075, 456 | 4, 116, 877 
Cy Ra a nn | 38,769,349 | 46, 848, 250 | 48, 262, 779 
. Identification by fingerprints | 5, 151, 342 | 6, 171, 844 | 5, 141, 642 
3. Operation of criminal and scientific laboratory - - ~~ -____- H 892, 633 | 927, 663 940, 363 
. Training schools and inspectional services. _._.....-.-...-- 243, 035 290, 978 306, 233 
5. Executive direction 160, 263 | 164, 008 | 166, 389 
). Administrative services ____- = , 995, 366 | 1, 963, 838 1, 922, 361 
Ez mergencies in connection with kidnaping ‘and bank rob- | | 
100, 000 | 100, 000 


Total direct obligations 2 | _ 82 635, 919 | 63, “400, 000 beh 63, 867, ,000 





REIMRURSABLE ORLIGATIONS j 

. Security and criminal investigations: | 
NS EE EI OT OE | 18, 936 20, 219 | 10, 179 

(b) Maintenance of investigative records and communi- 

OE LE EERE we" 38, 243 76, 829 42, 137 
om. yo Ea eee re ae 502, 397 992, 433 | 544, 098 
2, Identification by fingermrimts......................--.......| 3, 606 3, 696 | 2, 030 
iE ee i. awe nicdb ner anienes 2,116 | & , 965 | 116 


Total reimbursable obligations | 865, 298 1, 095, M2 _ 598, 560 


io oc cnticihieapineanen 53, 201,217 | 64, 495, 142 | | 64, 465, 560 





80512—51 20 
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Obligations by objects 





















































Object classification 1950 actual | 1951 estimate | 1952 estimate 
SUMMARY OF PERSONAL SERVICES 
Total number of permanent positions. ...................-.--- 10, 291 13, 182 12, 568 
Full-time equivalent of all other positions.................---- 3 4 { 
Average number of all employees. -................-------.--- 10, 039 12, 063 12, 158 
Personal service obligations: 
EEE oe ae a aS $44, 048,150 | $53, 104, 254 $54, 059, 054 
Part-time and temporary positions... ................---- 11, 330 15, 15, 001 
Regular pay in excess of 52-week base__...............-..- a 2 ea ee 208, (1s4 
Payment above basic rates._...__.._____- SMES eRe ee 314, 284 298, 080 296, 872 
Total personal service obligations. ._.............---.--- 44, 547, 416 53, 417, 334 54, 579 
DIRECT OBLIGATIONS 
Tr Ln eenimncinnnsans 44, 056, 727 52, 462, 112 54, 057, 300 
ee ee ae 2, 952, 405 3, 706, 699 3, 914, 6y9 
Ea ary 338, 119 413, 055 433, 973 
04 Communication services......................--..----..-. 972, 634 1, 244, 951 1, 342, 21( 
OS Rents and wtility services. - ook oes c si sen sce secs 668, 580 714, 325 89,8 
06: Printing and reproduction ....:.-.....- 2. osc 146, 376 142, 412 110, 546 
07 Other contractual services EA ES 1, 022, 356 1, 129, 447 1, 212, 717 
OS . Sen NG PNT IN. ose oes EE 1, 243, 904 1, 499, 432 1, 417, 167 
8 RE PE eee ie 1, 234, 818 1, 987, 567 1, 188, 42 
Cee enc ccgcuncconte Laweco neon velba ), 100, 000 
DUE OO CID oie a sind cen Scchicméccetcdacecs 52, 635, 919 63, 400, 000 63, 867, 000 
REIMBURSABLE OBLIGATIONS 
RG ERC ah Re ee RE RE hae a 955, 222 §21, 710 
Or i A Re 90, 446 49, 677 
04 Communication services. ...................-..2.-2.---..- 39, 970 21, 953 
et EE ee aay ee 9, 504 5, 22 
Total reimbursable obligations..................._.___-- 1, 095, 142 598, 560 
RE NS ES Ne AR REEF OY BS ~ 88,201,217 | 64,405, 142 | 64, 465, 560 





Mr. Roonry. Gentlemen, this morning we begin consideration of 
the requested appropriation for the Federal Bureau of Investigation, 
which appears at page 25 of the committee print and beginning at 


page 2, under tab 7 of the justifications. 


At this point we shall 


insert page 2 of the justifications as well as pages 10 to 14, inclusive. 


(The material is as follows:) 


Summary of requirements 




















a Bn I so i i a eek a ie ht $63, 400, 000 
Net difference, 1952 over 1951: 
Requirements 
Functions 2H Say OTe ae 
1951 | 1952esti- | Difference 
mate (increase) 
Detection and prosecution of crimes against the 
United States and the protection of the person of 
the President of the United States_............._- ion 400, 000 | $63, 867, 000 +-$467, 000 467, 000 
ee en Or SID, TO i, cn ne Sec el deseelcad ha siunuameibanuli Genie 63, 867, OOK 
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Analysis of obligations by object 





Actual, 1950 Estimate, 1951 Estimate, 1952 








Posi- |Man- rosi- |Man-| Posi- Man-| 
. s ( — 5 
tions | years Cost tions | years ost | tions | years | Cost 


| 
| 
| 





_————__ — 





| 
DIRECT OBLIGATIONS | | 
| 


i 
Personal services: | 
Full-time Say ment 4 9, 935) $43, 557, 461/12, 977) 11, 861 \g52, _ = 12, 457/12, 048)$53, 537, 344 
Temporary employment_-__|______|_.__- 11, 330 5, 000) ___ Sah 15, 000 
Payment above basic rates.|_____ le 314, 284) at “te Se ----| 296, 872 
| 





Regular pay in excess of 52- 
week base - 








Total personal services___ 





Travel ae owt SOR 405) ___ “3, :, 706, = 3. 914, 699 
Transportation of things. _._...|......|--..-- 338, 119) ‘eee ee a | 433,973 
Communication services. ___-__|__- aera 972, 634 -| 1, 244, 951) 1, 342, 210 
Rents and utility services______|_.._- Yad 668, 580) 89, 846 
Printing and reproduction. .-__! : 146, 376 Peas 110, 546 
Other contractual services _ __ - Le Bases ey a 1, 212, 717 
Supplies and materials & j----.-| 1, 243, 904)____. | a a a 
Equipment. -_-- Ma As, SRN nth Fe 1) 234, 818 Le kee ie |. 1, 188, 542 
Reserve for emergenc ies } | 100, 000 











Total other objects of ex- | | 
penditure .-...-| 8, 579, 192! er aces Bt _ 9 808,‘ 700 


Total direct obligations..|_.__| ___| 52, 635, 919|. 





REIMBURSARLE ORLIGATIONS 


Personal services: Full-time 
employment. - 

Travel__..-. 

Cc ommunication services eS ald santos sented 

Supplies and materials__-__- on , 835 ake 9, . 504) 





. 710 
477 
21, 953 
. 220 
Total reimbursable obli | | 
gations eles 5 oe ae BE 1, 19. 


Total obligations Sate 53, 201, 217}... 
TOTAL DIRECT AND REIM- 
BURSABLE OBLIGATIONS 


Personal services: | 
Full-time employment !__- 10, 039) 44, 048, 150)13, 186 
Temporary employment.__ : , 330 
Payment above basic rates_ 314, 284 
Regular pay in excess of 

52-week base 173, 652) 





Total personal services 44, 547, 416) 








Travel : 7" 3, 001, 828 
Transportation of things 338, 119) __ 
Communication services 

Rents and utility services... __ 
Printing and reproduction 146, 376) 
Other contractual services. __ - 
Supplies and materials 
Equipment 1, 234, 818 
Reserve for emergencies 


” 














Total other objects | 
expenditure | 8,653, 801) _ 





Total authorization 
estimate SARE 2 PECOSS 53, 201, 217] 


' 








Jan. 3, 1951, employment, 10,925. 
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Analysis by activities 
































Actual, Estimate, | Estimate, 
1950 1951 1952 
DIRECT OBLIGATIONS 
Security and criminal investigations: 
(@) Coordination. _-............._... siteaeetnians aan ehedeninn exki es $2, 268,727 | $2,857,963 | $2, 910, 356 
(6) Maintenance of investigative records and communications 
system._.... ES Sr ere as SE ER ESS LEE! DARE 3, 555, 204 4, 075, 456 4, 116, 877 
(c) Field investigations___.........___._.- Eee ee ae eRe 38, 769, 349 | 46,848,250 | 48, 262, 779 
st Ra aan eis eae 5,151,342 | 6,171,844 5, 141, 642 
Operation of criminal and scientific laboratory. ._............_.._-- 892, 633 927, 663 940, 363 
Training schools and inspection services__.._.._........-.-----..--- 243, 035 290, 978 306, 233 
US ey ee Se ar eee RES TERS 160, 263 164, 008 166, 389 
EES ES SSE: Sa ae 1, 995, 366 1, 963, 838 1, 922, 361 
Emergencies in connection with kidnaping and bank robbery_._._._|_......_.-_- 100, 000 100, 000 
Total direct obligations. _............__- Je hhe ahieheiscbsakeuse 52, 635, 919 | 63,400,000 | 63, 867, 000 
REIMBURSABLE OBLIGATIONS ae 
Security and criminal investigations: 
en eI heal a ette ae sn oe on oemenainaciakans " 18, 936 20, 219 10, 179 
(6) Maintenance of investigative records and communications 
SEES ee eee machen. We llabee-olm links ueceaiacan 38, 243 76, 829 42, 137 
(c) Field investigations_- Rikaieie sw alice cecb des eecon eit hataaioe 502, 397 992, 433 544, 098 
ee bl ag ae a anata enn 3, 606 3, 696 2, 030 
TN RS ae eae LS. 2, 116 1, 965 116 
Total reimbursable obligations..................-...-..- DIRE 565, 298 | 1,095, 142 598, 560 
NT IAS a Ee Bet ae ea Babee AE 53, 201, 217 | 64,495,142 | 64, 465, 560 
TOTAL DIRECT AND REIMBURSABLE OBLIGATIONS 
Security and criminal investigations: 
NR ra ee I Ca ae Oh PEED Diy 2, 287, 663 | 2,878, 182 2, 920, 535 
(6) Maintenance of investigative records and communications 
nth hte kth tiie pape «nnn adie musth chaucakheducaed 3, 193,447 | 4, 152, 285 4, 159. 014 
ee ua pmniuainiien ocr 39, 271, 746 | 47,840,683 | 48, 806, 877 
OS SSR et 5, 154,948 | 6, 175, 540 
Operation of criminal and scientific laboratory................._--- 892, 633 927, 663 
Training schools and inspection services__.........._. ea aes 243. 035 290, 978 
ec eee eras Sr OR A? 160, 263 164, 008 
Neen nn wumaemicheneenan 1,997,482 | 1, 965, 803 1, 922, 477 
Emergencies in connection with kidnaping and bank robbery-___..__|.__. chine isin | 100, 000 100, 000 





| EERE 2 Seeley Pipe et eye OS ck Enranbe de } 53, 201, 217 64, 495, 142 64, 465, 560 
} } 





Mr. Rooney. It should be noted that the amount requested is an 
increase of $467,000 over the amount appropriated for the current 
fiscal year. A decrease of 520 permanent positions is reflected. 
There is an increase, however, of 187 man-years. 

The case-load table for the Federal Bureau of Investigation appears 
at pages 39 and 40 of the justifications, which pages we shall insert 
in the record at this point. 
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(The pages referred to are as follows:) 


Status of investigative assignments, July 1, 1939, to Jan. 1, 1951, inclusive 





Investiga- 
tive matters 
pending 


Investiga- 
tive matters 
assigned 


Investiga- 
tive matters 
unassigned 


Investiga- 
tive matters 
delinquent 


Average as- 
signment 
load per 
agent 





16, 847 
24, 743 
108, 478 
159, 875 
148, 902 
109, 025 
66, 811 
61, 657 
52, 616 
71,675 
62, 145 
58, 671 
114, 595 


JA SA I 
July 1, 1946 

July 1, 1947 

July 1, 1948 

July 1, 1949 4 
es einen key to tye eek ine 
p RS EE eee A 








10, 401 
15, 525 
82, 131 
97, 805 
102, 286 
86, 922 
58, 742 
52, 497 
46, 961 
65, 607 
56, 648 
55, 987 
102, 105 


6, 446 
9, 218 
26, 347 
62, 070 
41, 616 
22, 103 
7, 919 
9, 160 
5, 369 
6, 068 
R, 497 
2, 634 
12, 490 





5, 974 
8, 464 
62, 081 
96, 206 
89, 200 
44,935 
19, 362 | 
27, 408 
17,170 
25, 628 
21, < 295 | 
11, 030 | 
28, 255 | 











Summary comparison, fiscal years 1949 and 1950 








IE ind oli duy kn kkeemieicicascene is 
Total sentences: 

Death 

OS A ee 

, ee 


Savings ! 
Recov eries ? 


ELLE IO AS 


Automobiles recovered __-. - 


| Fiscal year 


1949 


8 | 
20, 077 | 


$1, 164, 097 | 


37, 365, 843 
7, 406, 090 
44, 


j 5, 5.812 
| 10, 005 


541, 305 | 


} 100, 47, 335 


j 
1950 


4} 
21, 102° 


| Increase (+) 
ccm 0 


decrease (—) 
+506 
—2 


—4 


+1, 025 








$1, 265, 983 | 

9, 084, 006 | 
5, 802, 587 | 
5, 162, 900 


nT i 


+$101. 886 
—18, 281, 837 
—1. 603, 503 
+10, 621, 595 
—9, ‘161, 859 





6,097. 
| 10, 581 


+285 
+576 





1A savings is the v 


value of that portion of any legal claim made i iinst the Government in court which 


is disallowed, as the direct result of investigation performed by : 
2 A recovery represents the value of any articles stolen or illeg: lly possessed which have been recovered 
as the direct result of FBI investigative activity. 


GENERAL STATEMENT 

Mr. Rooney. We are indeed pleased to have with us the very able 
and competent Director of the Federal Bureau of Investigation, Mr. 
Hoover. We shall now be pleased to hear from him with regard to 
the activities of his Bureau as well as the requested appropriation for 
the coming fiscal year. 

Mr. Hoover. Mr. Chairman and gentlemen, as you have pointed, 
the appropriation being requested by the Bureau, with the approval 
of the Bureau of the Budget, for 1952, is $63,867,000. The appro- 
priation for the current year is $63,400,000, so that the request repre- 
sents a net increase of $467,000. 
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However, I think the record should show, Mr. Chairman, that 
that is the net increase, but not the gross. The gross increase js 
actually $1,169,490, which includes items that have now been taken 
out of the current appropriation and will be carried by the Budg:: 
Bureau in its recommendations for other appropriations. There wi! 
be an appropriation to the General Services Administration, for tl» 
rental of commercial office space, and that item will no longer b» 
included in the budget for the Bureau, as well as surcharges on pur- 
chases through the General Services Administration, which this year 
totaled $702,490, which we will have the benefit of next fiscal year, if 
this committee approves the appropriation requested. 

The gross increase is $1,169,490. I should like to submit to the 
committee at this time, a tabulation showing the comparison between 
the 1951 appropriation under which we are operating at the presen| 
time and the 1952 request which we are submitting, with the various 
increases and decreases in the specific items that are being requested 

Mr. Rooney. Without objection, this comparison will be inserted 
in the record at this point. 

(The tabulation referred to is as follows:) 


Comparison of 1951 funds available with those allowed by Bureau of the Budget for 
1952 (exclusive of reimbursements from other agencies) 







































































1951 i Increase (+ 
Aw: oe PR y Budget or 
available Bureau | decrease (— 
Personal services, departmental... ............--...-----.-2--- $15, 092, 807 | $14, 222, 883 — $869, 924 
Number of employees: re 
ERE aE MAN gc oe ota sae 317 319 +2 
ne ECTS ee, ea RET | 4,175 3, 838 —337 
ebb bittes tedden Kekaiiisei ipsa: dincuate apices nbon ote ainda 4, 492 4, 157 —335 
Personal services, field..........- aa (ats a EE _.| $37,369,305 | $39,834,417 | +82, 465, 112 
Number of employees: - 
EERE LEA OE NR RM ae ere | 4,824 5, 142 +318 
I Rian di ncinice ah aie 2, 455 2, 660 +205 
TN iin Asn ceicitalineabin tre adedanth sano acide 7,279 7, 802 +523 
Total, personal services.............------ ferns. Lah. $52, 462,112 | $54,057,300 | +$1, 595, 188 
Number of employees: 
IRI So arc acount bswapien<iapinc windiest seco 5, 141 5, 461 +320 
ae ae. 6, 630 6, 498 —132 
aie .c teach oie tw nbpeiticucnnthenseaenttok 11,771 11, 959 +188 
Other expenses: 
1. Legs RSet fieledeaohcbatetallres deaveterdil deayie ibatideeemibatee ee tial $3, 706, 699 $3, 914, 699 +$208, 000 
I ee 413, 055 433, 973 +20, 918 
I a Bien) eee eee 1, 244, 951 1, 342, 210 +97, 259 
Rents and utilities pipe windbtinek steaks Raskuan mate 714, 325 89, —624, 479 
Printing and reproduction _._._.__..__.- 142, 412 110, 546 —31, 866 
Speer womeraeawn: Ser Viwes nc ek kc c ek iel 1, 129, 447 1, 212, 717 +83, 270 
EE TE AE TE CIEESS 1, 499, 432 1, 417, 167 —82, 265 
EE EE TE San A Ee Ee 1, 987, 567 , 188, 542 —799, 025 
IY I on os os sins ipnceomnmupiatpeinndedia 10, 837, 888 9, 709, 700 —1, 128, 188 
Total, all expenses. ._._._-_._- 63, 300, 000 63, 767, 000 +467, 000 
Emergency fund__-_-__- SLES 100, 000 100, 000 |_......--- 
Total, appropriation or estimate ___-...........-..--.-.- 63, 400, 000 63, 867, 000 +467, 000 
eo Ucn npemmonamenteambaee — 702, 490 |.....-.-_-.. +702, 490 
ee tn Ue IO an Sk cccic mee dindnecweasee 62, 697, 510 63, 867, 000 +1, 169, 490 
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Mr. Hoover. The personnel allowed by the Bureau of the Budget 
in the appropriation estimate for the fiscal year 1952 is 11,959. The 
personnel available for the current fiscal year on a full year basis is 
11,771. This estimate allows an increase of 188 employees over the 
present fiscal year. 


ACCOMPLISHMENTS OF THE BUREAU 


I should like briefly to outline for the committee the accomplish- 
ments of the Bureau as reflected in our work for the fiscal years 1949 
and 1950. 

In 1949 we obtained 8,415 convictions. In the last fiscal year our 
conviction record rose to 8,921, an increase of 506 convictions, or 6 
percent increase over the previous fiscal year. 

I submit, for the information of the committee, a chart showing the 
number of convictions over the last 15 years. This shows not only 
the expansion in the Bureau by reason of the enactment of additional 
Federal statutes, but also the additional accomplishments in that 
field. 

In regard to sentences imposed, there was an increase of sentences 
over the previous fiscal year of 1,025 years; a 5-percent increase. 
In other words, in 1949, sentences totaling 20,077 years were imposed 
by the Federal courts in cases investigated by the Bureau while in 
1950 sentences totaling 21,102 years were imposed. 

I have here for the information of the committee charts showing the 
growth of the Bureau and its accomplishments over a 20-year period. 

In 1949 special agents of the Bureau apprehended 5,812 fugitives; 
in 1950, 6,097 such fugitives were apprehended; an increase of 5 percent 
in such apprehensions. This chart graphically portrays that accom- 
plishment. i 

In regard to the matter of automobiles recovered, in 1949, through 
the investigative efforts of the Bureau, there were 10,005 automobiles 
recovered; in 1950, 10,581, or an increase of 6 percent in recoveries 
over the previous fiscal year. 


RECORD OF CONVICTIONS 


A record of which we are very proud concerns the percentage of 
convictions in all cases brought to trial through the investigative 
efforts of the Bureau. In the fiscal year 1950, convictions were ob- 
tained in 96.9 percent of the cases that were brought to trial. Of that 
number 93.7 percent plead guilty rather than stand trial. 

In regard to the increase in convictions in certain types of crime, 
which again shows an increase in accomplishments, I would like to 
refer to a few of the outstanding classes of violations. 

In frauds against the Government there was an increase in con- 
victions of 114 percent over the previous year. 

In National Bankruptcy Act violations, there was an increase of 
80 percent in convictions over the previous fiscal year. 

In White Slave Traffic Act violations, convictions increased 62 
percent. 

In kidnaping, we had a 61-percent increase in convictions; in 
National Bank and Federal Reserve Act violations, a 59-percent 
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increase, and in extortion cases a 35-percent increase. In cases of 
thefts from interstate shipments a 20-percent increase in convictions 
was reflected. 


FINES, SAVINGS, AND RECOVERIES 


Fines, savings, and recoveries during the last fiscal year totaled 
$36,152,576. 

Claims adjusted in favor of the Government, in Renegotiation Act 
cases investigated by the Bureau, showed savings of $55,162,900, or 
an increase of $10,621,595, over the previous fiscal year. In other 
words, fines assessed, savings, and recoveries effected through in- 
vestigative work of the agents of the Bureau totaled $91,315,476, 
which is in excess of the cost of operation by an amount of $38,535,335. 
This accomplishment can best be portrayed to the committee by this 
chart. 

For the information of the committee this chart reflects the total of 
fines, savings, recoveries and claims adjusted as compared to funds 
available for operation of the Bureau over a 10-year period. It will 
be noted that the fines, savings, recoveries and claims adjusted ex- 
ceeded the Bureau’s operating cost during that period. 


VETERANS EMPLOYED BY THE BUREAU 


I would like to have the committee know of one phase of the Bu- 
reau’s personnel operations of which we are justly proud and in which 
we are very much interested. We have a lanes number of veterans 
of the last two world wars employed in various capacities within the 
Bureau. Many of those veterans had to be readjusted upon their 
return from the armed services. We have a veterans’ counselor who 
handles all matters pertaining to veteran personnel. 

We have employed in the Bureau today 3,751 veterans of the armed 
services, who represent about 32 percent of our entire personnel. At 
the present time, by reason of a possible third world war, we have in 
active military service 399 young men who have been called to the 
service either under the draft or who have enlisted voluntarily. 

I would like to present to the committee a chart giving the func- 
tional organization of the Bureau at the seat of government and | 
shall go into a little more detailed description of our work here. 


WORK OF THE INDENTIFICATION DIVISION 


One of the largest branches of the Bureau at the seat of government 
is the Identification Division, which handles all of our fingerprint 
files and identification operations. I would like to present to the 
committee a number of photographs which will give you an idea of 
the size of that Division and of its operations. The Division is housed 
in a building separate from the main Bureau known as Federal Office 
Building No. 1, located at Second and D Streets SW. 

Here is a picture of the building from the outside. I have here a 
photograph of a very small portion of the Fingerprint Classification 
Unit in the Identification Division; also a portion of the criminal 
fingerprint files of that Division which shows you the magnitude of 
that Division. Likewise the noncriminal card index, the name files 
of noncriminals. 
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Here is a picture of part of the typing section. The last chart 
shows the intradivisional organization of the Identification Division. 
This chart shows the various steps taken in processing a fingerprint 
record through the Identification Division. 

As you gentlemen know, the Division is of great assistance to the 
local authorities and law-enforcement agencies of the country. It is 
the only central fingerprint depository in the world. It serves not 
only the Federal Government, but also all local law-enforcement 
agencies in this country who are contributors to it, and likewise many 
law-enforcement agencies abroad. It is international in scope and 
has grown extensively during the period that it has been in existence. 
This division was established in 1924 with the approval of Congress. 
In 1931, there were 3,913 contributors to the Identification Division. 
In 1950, 12,168 law-enforcement agencies were contributing to it. 


SECURITY SEARCHES 


The Identification Division has also proven its great value in the 
security field. For instance, it materially strengthens the security of 
our port and other shipping installations of the country, through the 
fingerprinting of dock workers, longshoremen, and stevedores. Such 
fingerprints are now being taken and are sent to us in Washington 
where they are checked through our Identification Division records. 
Information concerning any criminal record, or other derogatory infor- 
mation reflected in our files covering such individuals is immediately 
reported to the appropriate authorities. 

This service likewise prevents the employment of undesirables in 
the Government Service, since fingerprint records of all applicants 
for employment in the executive branch of the Government are for- 
warded to us for check against our fingerprint files. It screens out 
mental cases, murderers, thieves, sex deviates, and other criminally 
inclined misfits. 

1 would like to refer to one case that recently came to our attention: 
we received the fingerprint card of a man who was being considered 
for employment as an auto mechanic in the Army. On checking our 
files, we found that he had a long police record, going back to 1940, 
including forgery, theft, grand larceny, auto theft, and escape from 
prison. He had served in State and Federal penitentiaries. This 
record was immediately forwarded to the Army authorities for their 
attention and action. 

We had another case recently of a man who was applying for a posi- 
tion in one of our Government hospitals. He was fingerprinted and 
the files showed that this man had a record as a sex deviate for sodomy. 
Obviously, such a man was unfit for hospital employment. 

The Fingerprint Division is likewise an aid in the handling of aliens. 
All alien seamen who are in this country 60 days or longer are finger- 
printed and their prints are sent to the Identification Division for 
search against our files. The submitting agency is promptly advised 
of the results of this search. 

All displaced persons are fingerprinted and their prints are sent to 
this Division. 

All applicants for citizenship are fingerprinted and their prints sent 
to this Division. All immigrants are fingerprinted, and their prints 
sent to this Division. 





312 


It might be well for me at this time to submit to the committee a 
chart showing the number of identifications of police prints receive: 
over a 20-year period, which is interesting from the point of view of 
the growth of the Bureau. 


FUGITIVES LOCATED 


The Division serves a very valuable purpose in locating badly 
wanted fugitives. There are many fugitives in this country who 
would never have been located had it not been for the service rendered 
to law enforcement by the Identification Division. This service 
extends not only through the identification of persons who have 
become fugitives from justice within the United States, but also 
outside of the United States. 

Recently we received the fingerprint record of a man arrested by 
the Mexican police in Mexico City for fraud. A check of our files 
revealed that he was wanted in California as a parole violator. As 
result of this identification, this man would be extradited and sent 
back to the penitentiary in California. 

There was another case of a man in Montgomery, Ala., who was 
arrested on a charge of false pretenses. A check of his fingerprints 
in our files reflected that he was wanted in Georgia as an escapec, 
having escaped from a State prison, where he was serving 3 years for 
auto theft. Through this identification, this man was returned to 
the Georgia authorities for completion of his sentence. 

I.could cite innumerable cases showing the specific value of such 
service which this Division renders. 


IDENTIFICATION OF UNIDENTIFIED DEAD 


Another valuable service which the Division renders is the identi- 
fication of unidentified dead, as well as military casualties, victims of 
airplane crashes, steamship disasters, and fires. 

In September of 1950 a fingerprint was received by the Bureau of a 
woman who had committed suicide by leaping from a six-story build- 
ing in Los Angeles. The fingerprints were taken by the Los Angeles 
authorities and, interestingly enough, were transmitted to us by a 
new service which we have, the International News Photo Service. 
The print was transmitted from Los Angeles to us over this service. 
Within minutes it was classified and identified. In this particular 
case it was found that in 1943 the victim had been fingerprinted in 
New York City for service in the American Women’s Volunteers. 
The Los Angeles authorities were promptly notified of her identity. 

‘Another interesting case arose in October of 1950, when we received 
the fingerprints of a man who had been killed by a train in Tucson, 
Ariz. The body was terribly mutilated, however the local authoritics 
were able to secure fingerprints from the left hand and they were sent 
to us. He was identified as a native of Sandstone, Minn., our finger- 
print files reflecting among other arrests, an arrest in 1936 for disorderly 
conduct. Again, the relatives were notified. 

The fingerprints of many persons who have been victims in airplane 
and other disasters have been identified in our noncriminal finger- 
print file. 

All persons entering the armed services are fingerprinted. Persons 
of various occupations in war industries are fingerprinted, their prints 
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being retained in our non-criminal file. These fingerprint records are 
of great value in making future identifications. 

Many amnesia victims are identified through our fingerprint files. 
We had a case recently where a person suffering from amnesia was 
picked up in White Plains, N. Y. The fingerprints were sent to us 
and we identified the person as having been fingerprinted as a clerk in 
the Veterans’ Administration in 1944. The White Plains authorities 
were promptly advised of her identity. 

We have many cases of missing persons. Recently a mother wrote 
to us about her son who had disappeared from St. Louis in October of 
last year. She had been unable to locate him. We were able to 
identify him from fingerprints taken by the Black Hills Ordnance 
Department, Black Hills, S. Dak., and were able to advise the mother 
at once. 

There are literally hundreds of these types of cases. Year after year 
this Division performs a really humane service to the citizens of our 
country. I cite these cases to show that the Division is not solely a 
criminal fingerprint division, but is a division rendering service to law- 
enforcement authorities and citizens alike. 


FINGERPRINTS HANDLED 


The Identification Division handled 3,068,640 sets of fingerprint 
records during the past fiscal year. Of that number, 1,267,298 were 
police record fingerprint cards. We identified 869,455 of the police 
record fingerprint cards with other police record prints already in 


file. These identifications represent one of the highest number of 
identifications for a year on record. 

I submit for the information of the committee a chart showing this 
percentage of identifications. This chart shows, in the last fiscal 
year, that of all the police record prints received in the Division, 
68.55 percent were identified with previous police records. This fact 
alone proves the essential value of this Division of the Bureau in law 
enforcement in this country. 

I would like to mention that our Identification Division was created 
largely at the instance of this committee in 1924. The service had 
been operated at the Leavenworth Penitentiary with criminal labor 
and, as a result, many fingerprints disappeared, and some were de- 
stroyed. In 1924, with the authority of the Appropriations Commit- 
tee of the House, this fingerprint file was moved to Washington and 
set up as the Identification Division of the FBI and has been under 
our supervision since that date. 

I would also like to call the attention of the committee to the num- 
ber of fugitives who have been identified through fingerprints. In the 
last year, through fingerprints alone, 10,371 fugitives from justice 
were located through the submission of fingerprints by local law-en- 
forcement authorities. For example: The St. Louis Police Depart- 
ment will send the fingerprints of an individual taken into custody by 
that department for violation of some local statute and through 
checking these prints against our files we find that the same individual 
is wanted elsewhere in the country for some crime he has committed. 
In such eases local authorities are promptly advised. 

I submit for the information of the committee a chart showing the 
accomplishment in fugitive work over a period of years. At the 
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present rate in the first 7 months of the current fiscal year, there will 
be an increase in such identifications this year. 

In regard to fingerprints received of unknown dead, we were able 
to identify 1,301 persons who had been fingerprinted as unknown or 
unidentified dead. We were able to effect identifications in 77 per- 
cent of all such cases referred to us for search against our fingerprint 
files. 

As a matter of historical interest when our Identification Division 
was organized in July 1924, we had a collection of 810,188 sets of 
fingerprint records. As of February 1 of this year that collection totals 
116,853,924. I submit for the information of the committee a chart 
showing that growth over the years. 

The Armed Services fingerprint records previously maintained by 
those services have been included in our fingerprint files, adding 
considerably to the number of fingerprint records on file. This con- 
solidation has resulted in less overhead in the handling of these files. 

In World War I, the number of fingerprints in the FBI possession 
increased more than seven times as the result of the fingerprinting of 
personnel in the armed services and national defense industry. It is 
anticipated that there will continue to be a steady increase in daily 
fingerprint receipts due to the present crisis. 

We are receiving increased numbers of fingerprint records not only 
from the armed services but also from Government sources as the 
defense effort is stepped up. 

I have here a chart showing the types of fingerprints in our posses- 
sion; personal identification prints, those of aliens, criminals, those in 
the Government services, and miscellaneous applicants. 

As you know, many pieces of legislation have been enacted by 
Congress, particularly during the last 2 or 3 years, which have required 
that various governmental agencies submit fingerprints of all persons 
to be employed to the Bureau in order that they may be checked 
against our fingerprint files. Any record located in our files is then 
furnished to the submitting agency for its information. 

You will note from that last chart that there are two classes of 
fingerprint files: one the criminal file, the other, the noncriminal file. 
The criminal prints on file today total 21,129,664 out of the total 
fingerprint file of 116 million. This does not mean that there were 
21 million different persons fingerprinted. Many individuals have 
been fingerprinted more than once by police agencies since they are 
charged with repeated criminal activity. This file represents 8,746,636 
individuals. 

The noncriminal files today, including war personnel, and so forth, 
total 95,724,260, representing 59,318,075 persons. The noncriminal 
prints cover military and naval personnel and Government employees, 
aliens, applicants for jobs and personal identifications. 


VOLUME OF WORK 


During the fiscal year 1925, our first full year of operation for the 
Identification Division, we had a daily receipt of 402 sets of finger- 
print records. In the fiscal year 1950 our daily receipts averaged 
12,129 sets of fingerprint records. This represents an increase over 
that period of 11,727 prints per day or a 3,000-percent increase in 
receipts. This increase justifies the requests which we have made over 
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the period of years and probably will have to make in the future for 
increased clerical personnel to handle these fingerprints. 

The fact of the matter is that unless we can act promptly upon 
fingerprints when they are received—that is, within 2 or 3 days—the 
value of the service is practically nil. In the criminal field, as you 
gentlemen, of course, know, persons many times are arrested on sus- 
picion and, in various communities, they can be held, under certain 
local ordinances, only for a limited period of time. But the report 
from the Bureau must be received promptly, otherwise that person 
may be discharged on a local statute. 

| submit for the information of the committee a chart showing the 
growth of the Bureau’s Identification Division from 1931, over the 
last 20 years, up to 1950. 


SPEED-PHOTO TRANCEIVER SERVICE 


In regard to the matter of the speed photo, the Tranceiver, to which 
I referred in the case that we received from Los Angeles, I should 
like to say that this service is not yet accepted universally through the 
country. The necessary equipment is installed on a rental basis. 
To date 13 local police departments have installed it, with the result 
that these 13 police departments can immediately transmit to the 
Bureau photographs of fingerprints for search in our files. Identifica- 
tions can then be made immediately, the information being promptly 
transmitted to the submitting agency. This device makes possible a 
tremendous saving of time in handling emergency cases. I have no 
doubt but that, as time goes on, this service will be materially expanded 
throughout the country and will be of great service to the local law- 
enforcement authorities. 

In regard to receipts of fingerprints, I want just to cite two dates, 
2 months of the last fiscal year, showing you the tremendous growth 
of that activity. In July of 1950 we received 257,926 sets of fingerprint 
records. In January of 1951 588,487 prints were received, an average 
of 22,634 sets of prints each day. 

The last time I was before this committee, the committee was 
particularly interested, as it has been over a period of years, in the 
so-called backlog of work in the Identification Division. It has been 
a very serious problem with which we have been faced. I am referring 
to delinquent prints. We keep the handling of criminal prints up 
to date, but we have fallen back in regard to certain noncriminal 
prints. When I was before the committee last year, on January 13, 
the delinquent prints in the Identification Division totaled 1,304,796. 
As of today that delinquency is 1,043,155, so it has been reduced 21 
percent since I last appeared before you. We could have eliminated 
that delinquency completely, had it not been for the fact that in the 
last months since the middle of last summer there has been a unex- 
pected increase in the receipts of prints, resulting from the present 
international emergency, from the armed services and from other 
contributors. 

SERVICES RENDERED 


The Identification Division, of course, has certain specialized secu- 
rity services. We check the fingerprints of all persons who are em- 
ployed in the atomic energy program; the laborers, the workmen of 
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the contractors who work on an atomic energy project. As you know 
the Atomic Energy Program has been materially expanded. This 
expanded program has resulted in heavy increases in fingerprint 
receipts. 

The President’s loyalty program has likewise brought us an increase 
in work. Since I last appeared before you, by reason of the expansion 
of the Government in this emergency, we have received increasing|y 
large numbers of fingerprint records of employees and applicants for 
Government employment. There has been a material increase in «| 
branches of the armed services. I shall not go into any more detail 
concerning these increases because it would be telling you something 
with which you are thoroughly familiar. 

In regard to the prints received from the Department of the Army 
particularly, we have initiated an auxiliary service to check enlistve 
prints against prior military service prints on file in our fingerprint 
division. That was not done previously. It is being done now in 
order to detect frauds, such as fraudulent enlistments. 

We have found some interesting cases—for example, one case of a 
man who wanted to enlist in Savannah, Ga. He claimed that he had 
no prior enlistment. Our files showed that he had enlisted back in 
April 1945, under an entirely different name; also in 1946 under a 
different name. He had a criminal record and had previously been 
sentenced to prison as a deserter. By reason of this identification, the 
military authorities had in their possession the full record of this 
individual. 

This service is also of benefit to the Government in properly adjudi- 
cating veterans’ benefit claims for previous service. 

A further expansion of the Identification Division has been caused 
also by the enactment of additional legislation by Congress. For 
instance, the Act for International Development, the eo-cgled point 4 
program, which was approved by Congress, requires that we search 
the fingerprint records of all persons employed in that activity. 

The Voice of America program has been expanded and we are 
required by Congress to make checks of employees in that field. 

We also render service to local authorities and the State authorities, 
in checking fingerprints of persons who are applying for positions as 
food handlers, as detectives, guards, as teachers in public schools. 

I referred to the port security program a little while ago, but there 
is an entirely new project whereby the various dock workers and long- 
shoremen, stevedores, and so forth, are fingerprinted and their prints 
are sent in to us for examination. 

With regard to services rendered incidental to the operation of the 
Identification Division, I want to call the committee’s attention to 
the matter of wanted notices which are posted by the Bureau. 


WANTED NOTICES 


These notices are posted in our records upon requests from law- 
enforcement officers and cover persons who are fugitives from justice. 
There were 20,743 wanted notices of fugitives posted during the fiscal! 
year 1950. That was ar increase of 577 percent over the fiscal year 
1948. As of February 1, 1950, there was a total of 80,743 wanted 
notices which had been posted; 1,120 missing persons notices were 
posted in 1950. That was an all-time high record for operations of 
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that Division. The missing-persons notices reflected a 36-percent 
increase; 5,834 missing-persons notices are presently outstanding. 

Incidental to the growth of the Division, one has to take cognizance 
of the so-called crime trend, whether it is on the increase or decrease. 
The figures show that there has been an over-all increase in urban 
crime of 12.2 percent for the first 9 months of the calendar year 1950 
when compared to the same period in the last prewar year. During 
the first 9 months of the calendar year 1950 crime increased 6.5 per- 
cent in rural areas as compared with the corresponding period in 1949. 
Crime is on the increase. There are many factors contributing to 
this fact and I will deal with these factors a little later in connection 
with crime statistics. 

During the first 9 months of the calendar year 1950, 594,908 
fingerprint arrest records were examined by the FBI. This is the 
largest number received in any 9-month period in the operation of the 
Division. Of this number 41.8 percent represented arrests for serious 
offenses, which was an increase over previous records. 

I would like to submit to the committee at this time a chart which 
shows the location of foreign contributors to the Bureau. As I said 
earlier in my statement, the operations of the Identification Division 
are not entirely within the United States. We exchange fingerprint 
data with 81 foreign countries, law-enforcement agencies in foreign 
countries, and Territories and possessions of the United States. This 
program was initiated in 1932. It is interesting to note that during 
the last fiscal year we transmitted 1,597 fingerprints to foreign law- 
enforcement agencies and of that number 11.3 percent were identified, 
or 1 out of every 9. 

We received from foreign countries 15,136 fingerprints and of that 
number 21 percent, or 1 out of every 5, was identified. I point this 
out because many of the criminals today are international in character. 
Crime is not national, it is international. Without the exchange of 
information with agencies such as Scotland Yard, the Royal Canadian 
Mounted Police, and other agencies for law enforcement in the world, 
those men, those criminals, could arrive in this country and we would 
have no knowledge of their backgrounds and would be unable to 
identify them. As I have already said, some individuals in this 
country who are criminals go abroad. We are able to assist law- 
enforcement authorities in contributing countries in the matter of 
identification, so that they can make arrests. 

I would like to submit to the committee a chart showing the finger- 
prints received from foreign countries, by years, which will give you 
an idea of the scope of that work. 


SINGLE FINGERPRINT FILE 


Another section of the Identification Division that is of particular 
value in regard to the matter of criminal activity and its restraint is 
our single fingerprint file. Its purpose is the establishment of a file 
within our large Identification Division of single fingerprints of some 
of the more vicious criminals in the outstanding classes of crime: kid- 
naping, bank robbery, extortion, murder, and the like. By the single 
fingerprint, I mean this: It is the individual print of the 10-finger file. 
Our regular collection of 116 million prints ts classified in all 10 finger- 
prints, filed under the classification of all 10. But it is entirely possible, 
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and quite often happens, that at the scene of a crime there may be 
fingerprint left on a glass, there may be a fingerprint left on a wall, 
or on some other object, and that print can be raised under a process 
used by law-enforcement officers, by the use of chemicals, or powder, 
That print, as raised, is sent in to the Bureau. It may be the print of 
a thumb. Let us say that a bank has been robbed and a fingerprint 
left at the scene of the crime, a print of a thumb. By checking the 
single fingerprint file, we can identify whose print it is, if we have the 
perpetrator’s print on file in the single-fingerprint section. 

I have here for the information of the committee a chart showing 
the size and the development of that phase of identification activity 
indicating its purpose. 

As of June 30, 1950, we had 132,520 prints in the single fingerprint 
file, representing 13,252 of the more vicious criminals in this country; 
kidnapers, bank robbers, extortionists, and murderers. 

Also I think this would be of interest to the committee. During 
the last year we made 4,907 such latent prints comparisons and of 
that number we identified 1,149 or 23 percent of all the fingerprints of 
that type that were received. Here is a chart which graphically 
portrays that accomplishment. 

I also have here, for the information of the committee, a chart 
showing the latent prints identified, versus the examinations required. 
In other words, in order to make 1,149 identifications, we had tomake 
examinations of 9,771 pieces of evidence. 


WAR CASUALTY PRINTS 


I would like to comment briefly on the war casualty prints. We 
have on file the fingerprints of all members of the armed services and 
as a result we are required and expected to identify the deceased of 
World War II and also other casualties that occur. We were able to 
establish the identities of all military casualties whose prints were 
submitted to us during the fiscal year 1950. 

I want to refer to one case, which came up in 1950. This was a 
case of a soldier killed in Korea. There were no identification marks 
onhim. A single thumbprint was sent to us for search. We searched 
through the fingerprints on file and identified him as a young man who 
had enlisted in Brooklyn. He had enlisted in 1949. This identifica- 
tion made possible proper notification to his bereaved family. 

The Korean War casualty file was established in July 1950 and 
through January 31, 1951, we had received 1,253 burial forms bearing 
the fingerprints of unidentified dead. Identifications were effected in 
1,228 cases or 98 percent of all prints received from the Korean 
casualty list of unknown dead. 


PERSONAL IDENTIFICATION PRINTS 


There are other types of prints on file in that Division. Many 
persons file prints in order to have them on record for personal identi- 
fication; businessmen, children; some schools fingerprint their student 
body and have the prints on file. They are very valuable in case of 
train disasters, or floods, or in the case of plane crashes and other 
catastrophies. 
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One of the phases of the Identification Division’s work is that 
which we have done in regard to fingerprinting and examining finger- 
prints of applicants for civil-service employment in the Government. 
This program was initiated at the specific instruction of this committee 
in April 1943. The fingerprints of civil-service applicants are sent to 
the FBI for search against our fingerprint files. 

Since that time, through February 1 of this year, 9,634 persons have 
been dismissed because of records submitted by the Bureau to the Civil 
Service Commission; 2,774 persons have been reprimanded; 4,180 per- 
sons have been warned; 10,501 have been flagged on what is known as 
the eligible list, so that they probably would not be appointed if ap- 
plications were filed again. ‘These statistics reflect the value of this 
program in eliminating undesirables from Government employment. 


SEX DEVIATES 


Another phase of work that is comparatively new is the investiga- 
tion brought about because of the investigations of other congressional 
committees into sex deviates in Government service. During April 
of 1950 Congress made an inquiry, through committees, into such ac- 
tivities in Government departments. The FBI worked in conjunction 
with committees and worked out a plan whereby all persons who are 
arrested for sex crimes of any type are fingerprinted and their prints 
are sent to the FBI for examination. Prior to the time that this 
action was taken, persons who were arrested for sex offenses were at 
times merely charged with disorderly conduct, first; and secondly, 
there was no indication of the place of employment, with the result 
that when the print was received, it merely indicated that John Doe 
was arrested for disorderly conduct and employed as a clerk. 

We have arranged with the local authorities to have the charge 
specifically indicated, which thereby brought out the character of the 
sex offense first, and secondly, where they were employed; that is, 
whether they were employed in some particular branch of the Govern- 
ment. Upon receipt of such information, that information is im- 
mediately transmitted to the Civil Service Commission or the em- 
ploying agency. 

I might say that since April 1, 1950, to date, we have made 406 
identifications of individuals who were arrested as sex deviates who 
were employees of the Federal Government. The information has 
been supplied to the respective agencies. 

(Statement off the record.) 


TRAINING AND INSPECTION DIVISION 


Now, I would like to turn to the work of our Training and Inspection 
Division. 

We have in the Bureau a very large responsibility for training new 
employees that come into the Bureau—clerical employees and special 
agents—and also the training accorded to police officers through the 
FBI National Academy. 

During the past month the training of special agents has been in- 
tensified because of the increase in our special agent staff, which was 
approved by this committee. 


80512—51——21 





320 


New agents attend an 8 weeks’ training course. This course 
previously covered 14 weeks, but by reason of the emergency this 
training ts been condensed and intensified. That does not mean 
that they get less instruction, because they are required to go to 
school 6 days a week, and the classes extend into the evening. 

There are approximately 50 new agents in every agents’ = and 
as of the present moment we have in training 465 agents who will, 
over a period of the next 8 weeks, be graduated and assigned to active 
duty in the field. 

The educational requirements for appointment in the FBI as special 
agent have been maintained at the same high level as we have in the 
past, notwithstanding the necessity for additional men. All appli- 
cants are required to be graduates of recognized law schools, or to be 
graduates of accounting schools, or to have received degrees from 
some university, with law-enforcement experience or other specialized 
training which can be utilized by the Bureau at this time. They 
must be between the ages of 25 and 40, and be willing to serve in any 
part of the continental United States, or its Territories, or abroad. 

They must, of course, be qualified for the most strenuous physical 
exertion, with the result that not only is a very careful physica! 
examination accorded—and we have arrangements with the armed 
services through Army hospitals and naval hospitals to accord those 
examinations—but we also require our men to be physically examined 
every 2 years as long as they are in the service. 

We go into a very careful examination of their background, associ- 
ations, scholastic standing, and reputation generally before appoint- 
ment, and if all of the record is clear, they are brought in and given an 
extensive course of training, emphasizing particularly the Federal 
statutes. 

We have approximately 130 Federal statutes over which we have 
primary investigative responsibility. The training courses cover 
the rules of evidence, scientific crime detection, defensive tactics, and 
training in regard to intelligence work, such as the study of sabotage 
methods, the study of subversive organizations, and the study of in- 
telligence operations of foreign countries that are inimical to the inter- 
ests of the United States. 

The course has been expanded over past years to include intensified 
training in the matter of investigation of violations of civil rights, 
legal ethics, and constitutional law. 

The matter of civil rights plays a large part in many of the Southern 
States where there are certain Federal statutes. which are from time to 
time violated, and our Bureau is required to make investigations of 
those violations. We investigate these matters in a very objective 
manner and with fairness to all concerned. 

We stress the fact that there are certain things the Bureau will not 
tolerate and for which dismissal will immediately be imposed, such: 
as any brutality, any duress, any third degree, or any other illegal 
or unethical procedure. 


IN-SERVICE TRAINING SCHOOL 


We have the in-service training school, that is, we bring back once 
every 2 years all the agents of the service in groups of about 50 for 
what we call a refresher course, not only on past instructions, but on 
instructions in new legislation. 
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For instance, this course of study covers new security matters over 
which we have jurisdiction, atomic-energy investigations, the loyalty 
programs, the various internal-security programs, such as the handling 
of the Communist activities in this country, any espionage by the 
Russian Government, or its satellites, and any new developments in 
scientific crime detection. 

At the Quantico Marine Base we have established the Training 
Academy of the FBI. Initial firearms training is conducted at the 
Quantico Base. 

I submit for the information of the committee a photograph of the 
ranges, the firearm ranges, at the academy, showing the surprise 
target range, the practical pistol course, and machine-gun range, and 
the rifle range. 

Our ranges are considered among the best in the world. Many 
police departments of the country are endeavoring to model their 
ranges after ours. 

I think the fact that not a single agent has lost his life while making 
an arrest during the last fiscal year shows the value of proper firearms 
training. 

I wad here for the information of the committee a close-up picture 
of the pistol range. Also a close-up picture of the agents in training 
with submachine guns. Likewise, a picture of the agent in a standing 
position with a submachine gun. Here is one dealing with the kneeling 
position with a rifle. 

I would also like to mention the fact that 1,109 special agents 
averaged 91 percent in shooting over the ranges in 1950. Twelve 
agents fired perfect scores. 

I have here for the committee a photograph portraying the practical 
pistol course, which gives an accurate picture of the course of pistol 
training. 

The instruction, as you will notice from the photographs, covers 
the surprise target and the dueling course. The purpose is to train 
in defense shooting through the use of life-sized photographs as 
targets. With regard to the moving targets, the operator of the target 
is able to simulate the speed and dodging tactics of a running person, 
and the double-action revolver training develops accuracy involving 
the quick-draw shooting tactics. 


NATIONAL POLICE ACADEMY 


The National Police Academy was established in July of 1935, 
and we have up to the present time held and concluded 45 sessions. 
The forty-sixth session is now in training at the seat of Government. 

Since 1935 there have been 2,252 graduates, representing every 
State of the Union, all the Territorial possessions, and many foreign 
countries. More than one-third of the graduates of the Academy 
are now executive heads of the law-enforcement agencies of this 
country, and some of the Territories. 

Three sessions are held annually in groups of 50. The curriculum 
covers police organization, administration, fingerprinting, firearms, 
defensive tactics, criminal investigation, evidence, and all scientific 
phases of law enforcement. 

One of the reasons for setting up the Academy was to endeavor, if 
we could, to dispel the demand that had existed in some sources prior 
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to 1934 for a national police. I have always been very much opposed 
to any national police operation. I believe in strengthening in every 
way we can the local law enforcement and cooperating in every way 
with them. 

There had been, prior to 1935, which you will recall, the period 
of the kidnaping wave that swept the country, a demand in some 
sections of the country, for a national police to be centered in the 
FBI. I opposed such a move. I viewed the repetition, almost, of 
the same deplorable conditions that existed during the prohibition 
enforcement when local authorities were relieved of responsibility 
and it was placed upon the Federal Government. 

The National Academy has dispelled the need for a national police. 
It has given to over 2,200 men the fine scientific training they could 
not get any other place. It has broken down any feeling of jealousy 
between the local authorities and the Federal authorities. 

These men, as they come here to Washington, live in our barracks 
at Quantico, eat at the same mess with our own agents, attend class 
with our own agents, and when they graduate we understand their 
problems and I think they understand ours. It has aided tremen- 
dously throughout the country in lifting law enforcement to a level 
of a real profession. 

The need for such training was quite obvious, and the operation of 
this Academy, which again was initiated with the sanction of this 
committee, has been most effective. 

The chart that I am now going to present to the committee is a 
graphic chart of the National Academy and shows the number of 
graduates of the Academy since its inception. 


POLICE TRAINING SCHOOLS 


In addition to the National Academy, we also conduct police train- 
ing schools throughout the country. We have found it is very neces- 
sary to have the assistance, the wholehearted assistance and coopera- 
tion, of local authorities throughout the country. This is particularly 
true in times of national emergency. It saves money from the point 
of view of our operation. Local authorities 200 or 300 miles distant 
from one of our field headquarters can obtain information with regard 
to an individual or a witness, or some particular angle of a case we 
need without our having to send a man long distances for such infor- 
mation. 

During the last year there were 2,979 police training schools held in 
the local communities to which were invited the chiefs of police, the 
sheriffs and the ranking officers of those communities. 

Those schools deal, of course, in not as much detail as the National 
Academy. The National Academy does not profess to make a man 
into a police officer. All it endeavors to do is to give them the training 
from which they may become successful police executives and instruc- 
tors. 

These local schools that we maintain endeavor to improve the 
capabilities of local officers such as in firearm training, how to take 
fingerprints, and the other practical police problems. 

I wish to point out the value of these schools at the local level. 
You are thoroughly familiar with the recent outbreak in Puerto 
Rico, the revolutionary activities that broke out there coincident 
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with the attack upon the President. It could have been a very serious 
revolution had it not been handled properly and nipped in the bud. 
It was handled by the Puerto Rican insular police. We have an office 
at San Juan, and our agents assisted in every way they could. On 
the Puerto Rican insular police force there are 16 graduates of the 
National Academy, and the commander is a graduate of the Academy. 

Following this revolutionary outbreak and the subsequent trials 
which have now come up under Territorial laws, the commander has 
commented on the fact that the success in handling the revolutionary 
outbreak and getting evidence for necessary prosecution and con- 
victions never would have been obtained had it not been for the 
training of himself and these 16 men who had come here and received 
training at the FBI National Academy. 


FBI LAW ENFORCEMENT BULLETIN 


I would like to present to the committee a copy of the publication 
put out by the Bureau entitled “The FBI Law Enforcement Bulletin.” 
This is issued monthly by the FBI. It has a circulation of about 
23,900 copies. Its purpose is to serve as a scientific police publication 
for all law-enforcement agencies of the country, and also to include 
in it for distribution on a country-wide basis certain wanted notices 
on fugitives that I referred to previously in my testimony. It also 
ineludes notices for missing persons and outstanding criminals at large. 


INSPECTION PROGRAM 


I want also to refer, as part of the work of training division, to our 
inspection program. A branch of the Training and _ Inspection 
Division consists of a group of inspectors who are constantly moving 
through the field. We have 52 field offices. These inspectors are 
going through the field making inspection of the field offices, making 
mspection of divisions at the seat of Government. The purpose of 
these inspections is to look in to streamlining and the elimination of 
red tape; effecting economy in communication costs, or any other 
operational functions of the Bureau. 

Inspections are made at regular intervals without announcement to 
the field offices when the inspection is te be made. It is a constructive 
program. The inspector goes in not only to find out the mechanical 
operations of the office, but to talk with employees, the agents and 
the clerical employees, to see whether there are any problems, any 
suggestions, and any improvements that can be effected. 

The work of the Inspection Division has even attracted governmen- 
tal attention. We have had expressions of commendation from the 
Budget Bureau and other branches of Government that have had an 
opportunity to see it, and it is being adopted in some of the Govern- 
ment agencies, modeled after our operations. 


MECHANICAL SECTION 


There is a small unit of the Bureau at the seat of government known 
as the Mechanical Section. Its purpose is to get out very quickly 
identification orders, the fingerprint records and photographs and 
descriptions of wanted fugitives and to distribute them on a Nation- 
wide basis to all law-enforcement officers of the country. 
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I have here a “wanted” notice, which is issued in cases of badly 
wanted fugitives. This man (indicating) is one of the most badly 
wanted, William Francis Sutton. 

(Discussion off the record.) 

I would like, also, to present to the committee a copy of a booklet 
which was really the brain child of this committee. me years ago 
when I appeared before the committee the committee suggested that 
we owe out a booklet in simple and inexpensive form that could be 
made available, particularly to high-school students and to citizens 
who wanted to know something about the work of the FBI. It costs 
only 5 cents per copy to print. Over 414,000 copies have been dis- 
tributed throughout the country during the past year. 


RECORDS SECTION 


In regard to the matter of our Records Section, I will refer to that 
quite briefly. The Records Section performs a very essential and 
necessary service in our organization. 

The Records Section maintains all of our investigative files and 
indices. It is a central repository for all the information that has 
been obtained from any source by the bureau since its inception. 
All name checks are made in that division. We receive from many 
branches of Government thousands and thousands of names of persons 
who are either being considered for employment, or are being con- 
sidered to have contracts awarded them, or for other purposes, and 
those names are sent to us and we make checks against the Records 
Section’s files to see exactly what records we have and report back to 
the interested agency. 

There are 77 Government agencies using that service at the present 
time. 

Since the inception of the name check program in 1941 we have 
been called upon to make name searches of 9,341,083 persons. I cite 
that to show the magnitude of the job. 

There is, of course, always a certain backlog there because these 
name checks do not come to us in any smooth distribution. They 
will come in large bulk at times from various agencies. Persons enter- 
ing or leaving the United States are checked against this file, such as 
the German scientists, the various foreign missions, and the aliens 
receiving technical training. Persons who may be seeking employ- 
ment on the water fronts, or in the Armed Services are checked against 
our file. Applicants for naturalization are checked there. Indi- 
viduals involved in deportation proceedings are checked, and so forth. 

We have during the fiscal year 1952 a commitment to make of nearly 
2 million name checks. These have to be made very promptly because 
many of these persons who are being checked—and this is not an 
investigation, but merely a name check—will be awaiting either a visa, 
a passport, or the awarding of a contract, or employment in some 
industry. It represents the figure that I gave you—2,000,000—a 64- 
percent increase over the previous fiscal year. 

I would like to submit to the committee at this time a copy of a 
chart showing the workload of name checks, how it has grown since 


1950, what it is in 1951, estimated, and what it will be in 1952, 
estimated. 
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MERCHANT SEAMEN PROGRAM 


The merchant seamen program has recently been initiated. I re- 
ferred to it briefly awhile ago, but the volume of work under this 
program should be noted. I would like to give you an example of the 
type of case handled under this program. 

In October of 1950 we received a name check request on a man who 
was applying for a license as a purser on one of the Pacific ships. We 
found in checking our files that in 1934 he volunteered service to the 
Japanese consul at Los Angeles, and as a result of an investigation 
we made at that time he was indicted, prosecuted, and convicted and 
sent to the penitentiary for 15 years for espionage. Had that name 
check had not been made and that information made available, that 
man would very likely have been employed as a purser again on a ship 
on the Pacific run, where he possibly could have done irreparable 
harm working for a foreign government. 

All displaced persons’ names are sent to us to be checked before 
arrival in this country. The volume of that work runs into many 
hundreds, as you know. 

Recently we received the name of a woman. She and her mother 
and another relative were entering this country. We found in the 
name check that a German file belonging to the German Government 
which had been seized when we occupied Germany contained informa- 
tion regarding this person. The file reflected that a member of 
Stalin’s personal bodyguard had become a political commissar for the 
Vlassov Army, a White Russian army, which had defected to the 
Germans and was fighting on the German side. This man, in order 
to get his reports back to Stalin, sent them to this particular woman 
who transmitted them to Moscow. 

As a result of the information we had in our files, this woman and 
her relatives were ordered held for deportation. 

I cite these cases to show again the value of this operation. When 
you refer to a name check, that itself does not mean very much, but 
when you see the cases brought out by it and the protection that re- 
sults from it, it is very valuable. 


UNIFORM CRIME REPORTS 


I would like to turn to the matter of our uniform crime reports. 
This is another project that was specifically approved after hearings 
before this committee and which has been of great value and interest, 
not only to law enforcement, but to all students of law enforcement. 

I have for the information of the committee a copy of the uniform 
crime report booklet. It is issued semiannually and contains infor- 
mation that is sent in to the Bureau from local law enforcement 
agencies. 

From the figures we receive various statistics are compiled. At the 
present time there are 5,184 contributors to the report, which gives a 
pretty comprehensive coverage of the country. 

I have a chart here that graphically shows our functions merely as 
a service agency in collecting these statistics and analyzing them and 
putting them into publications form. There are about 28,000 copies 
of that publication issued twice a year. 
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From it, as I have said, we get some very interesting pictures of 


crime, its increase, decrease, and also in regard to age groups that are 
involved in crime. 


AGE GROUPS INVOLVED IN CRIME 


For the calendar year 1949 there were 1,763,290 major crimes com- 
mitted in the United States.. That was one crime of a major character 
every 18 seconds, the highest crime rate in the past decade. 

During an average day there were 293 persons feloniously killed or 
assaulted. There were 162 robberies committed each day. There 
were more than 1,100 places burglarized. There were over 400 cars 
stolen each day in addition to 2,800 other thefts that were perpetrated 
each day. 

Almost two-thirds of the persons formally charged by the police 
in 1949 were found guilty, which I think is very high commendation 
of the enforcement of local law enforcement. 

The first 9 months of the past calendar year 1950, compared with 
the first 9 months of 1941, which was the last prewar year, there 
was an over-all increase in urban crime of 12.2 percent. 

I would like to run down briefly for you the increase in crime in 
1950, in some of these classes, over 1941, just to show you how this 
crime problem has pyramided over the country. 

Aggravated assaults increased 84 percent. Rape, over 43 percent. 
Robbery, over 30 percent. Burglary, over 24 percent. Murder, 
over 7 percent. Larceny, over 5.5 percent. Manslaughter by 
negligence, 4 percent, and auto thefts dropped 2.4 percent. The only 
drop in that period of time was in auto thefts. 

That picture can be more graphically portrayed to you gentlemen 
by a number of charts that I have. 

This shows the aggravated assault rise. This chart shows the rise 
in the charges of rape. This one is on robbery. This chart portrays 
a graphic picture of the increase in the offense of burglary. This 
shows the increase in the offense of murder, and this one tl this 
one negligent manslaughter. This one is on automobile thefts. 

With regard to the matter of age groups, it is very interesting to 
observe the rise under the age of 21. 15.2 percent of all arrests 
reported from January through September 1950, involved youngsters 
under 21 years of age. The youths under 21 account for 29.2 percent 
of arrests in these classes of crime—robbery, burglary, larceny, 
automobile theft, embezzlement, fraud, forgery, counterfeiting, stolen 
property, and arson. That is a serious and sad commentary in 
regard to the juvenile problem in this country. 

Youths under 21 were responsible for 46.2 percent of all auto thefts 
in the United States, 40.9 percent of all burglaries committed in the 
United States, 31.6 percent of all rapes committed in the United 
States, 28.7 percent of all robberies, and 27.8 percent of all larceny. 

This chart shows the number of persons arrested, pages 16 to 24. 
This chart shows the number of males arrested in those age groups. 
This chart shows the number of females arrested between the ages of 
16 to 24. This chart shows the percent of persons arrested under 25, 


male and female. This chart shows the persons arrested by age 
groups from 21 to 24, and 18 to 20. 
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The arrests of all persons whose fingerprints were examined during 
the first 9 months of 1950 reflected the following percentage of criminal 
repeaters, persons who were arrested and who had previous police 
records: male, 61.4.percent of all persons arrested had previous police 
records; 46.4 percent of all females had previous police records, or an 
average of over 60 percent of all persons arrested had previously been 
arrested by law-enforcement authorities. 

Again, the value of the fingerprint division comes into the picture, 
because that information is referred back to the prosecuting authorities, 
to the judges of the various courts, State and Federal, and whether or 
not a person has had a previous record is considered in the imposition 
of any sentence for a current offense. 


RADIO NETWORK 


I would like to turn to another phase of the activities of the Bureau 
That is the radio network that the Bureau has for the purpose of its 
operation and communication with field offices. 

CW emergency radio stations have been installed in all field offices. 
These stations transmit by dots and dashes rather than by voice. 
The purpose of these installations is to permit us to function in the 
event of any breakdown in normal communication facilities. We, 
of course, communicate with all our field offices by telephone and 
teletype; however, these services can go out either in the case of a 
bombing, or by reason of some labor difficulty resulting from a strike, 
which would mean that it would be impossible to communicate 
through those facilities with our field and territorial offices. There- 
fore, we have established a network of communication for that purpose, 
to be used just in case of an emergency. 

I would like to give this committee at this time a chart showing the 
communication network that has been set up between the seat of 
government and all our field offices. 

We have established radio installations at Anchorage, Alaska, 
where we have a field office, Honolulu, and San Juan. 

Also, we have established what is known as the two-way voice 
radio communication, which will permit voice communication to and 
from the two-way radio-equipped automobiles within a field division. 
That will take in a radius of about 25 or 35 miles. These have been 
installed in 10 of our major offices, and installations are now being 
placed in 4 mere. 

The purpose of these installations is to facilitate the handling of 
any surveillance of a major type, or the communication between the 
field offices and the automobiles within the fields with agents out on 
assignments. 

I submit a chart showing the installations, their locations, and the 
expansion contemplated. 

In addition, we have also installed mobile radio equipment in 500 
of our automobiles that are used for investigative purposes so that 
communications can be had between automobiles, or with field offices. 

We have available portable FM stations which can be set up for 
emergency communication at times of raids or surveillances. 

In addition, we have a walkie-talkie apparatus for use in immediate 
operation on surveillances and in investigative operations, 
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OPERATION OF THE FBI LABORATORY 


I would like to refer to the operation of the FBI laboratory. It is 
the largest, and I think it can be safely said, the best-equipped labor- 
atory in the world. It can handle any type of scientific examination. 

It started with a very small group and with small coverage, but 
through the years we have nie to expand it soundly and without 
rapid expansion so that we would have a sound and really valuable 
crime laboratory. 

Its purpose is to apply all phases of science to crime detection as 
well as to the investigations that we have to perform in investigative 
and intelligence fields. 

It renders a service not only to Federal agencies—FBI and others— 
but to all local law-enforcement agencies, without cost. When the 
local police have physical evidence they desire to have examined, they 
can send it to the FBI, and we will make the examination and appear 
and testify at the time of the hearing or trial. 

The value of this service is that, by rendering the fingerprint service 
to local authorities without cost, in turn we can ask for many things 
from them. There is a close and intimate exchange of assistance and 
information between Federal and local authorities. 

During the fiscal year 1950, 23,462 laboratory examinations were 
made. Over 100,000 examinations of 86,008 specimens of evidence 
were made. 

There has been an increase in this work as time has gone on, and [ 
have for the information of the committee the total number of requests 
for examinations made from the various States of the Union, showing 
how the various States and the local communities utilize that service. 

Now, I would like to make a statement off the record, if I may. 

(Discussion off the record.) 

Again in the laboratory, we have a Document Examination Section 
which is very important. We examined over 57,000 last year, and | 
brought along a photograph showing the type of examination we are 
frequently called upon to make. 

This is an infrared photograph of charred paper. It came out of a 
case that arose in Baltimore County last year in which there had 
been a widespread investigation in regard to certain gambling and 
bookmaking activities. When the local authorities made the arrests 
and finally got into this establishment—which, incidentally, ha« 
three doors you had to go through before you got to the inner sanc- 
torium—they there found the fireplace had been lighted and the fire 
was dying out, but there was a lot of charred paper and ashes in the 
fireplace. 

The picture just handed to you was the result of gathering up the 
ashes and the charred paper, sending them to the laboratory, and 
through the infrared examination it brings out, as you will see, infor- 
mation which showed the names of the horses, the odds, and so forth, 
thus proving that it was a real bookmaking establishment, and from 
this evidence convictions were obtained. 

I will just touch very briefly upon other types of examinations 
made, such as the physics and chemistry field, and ballistics field. 
In the blood examination, as you know, the various types of blood 
can be classified; and, if at the scene of a crime certain specimens can 
be obtained, they can be matched up by such classifications. Fiber 
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examinations are also made. The laboratory many times clears an 
individual who has been wrongfully accused and is able to identify 
the guilty person. 

A case in = is that of a murder-rape case of a female clerk 
in Sampson, N. C. <A suspect was picked up a few miles from the 
scene of the crime—one of these itinerant farm workers—and he had 
- on his clothes some spots of blood. They were sent to Washington. 
He was held and charged with the crime. We made an examination 
and also we had specimens of the woman’s blood, and it was found that 
the blood on his clothes was not the same at all. That man was 
released and another suspect who had specimens of blood on his 
clothes, and of which we made the identification, was later indicted 
for the crime. 

I cite this case to prove that our scientific examinations can prove 
innocence as well as to establish guilt. 

Then, there is the value of the work through the spectographic 
examination. Last year there was a man and his wife who were run 
down by a hit-and-run driver at Zanesville, Ohio. The woman was 
killed and the man seriously injured. A damaged car which may 
have been involved in this case was located by local police authorities. 
Specimens of paint from the car and specimens of paint chips found 
at the scene of the crime were forwarded to our laboratory for exami- 
nation. 

We were able to establish that the flakes were exactly the same 
quality of paint that was on the car. It resulted in the conviction of 
the man who owned the car and a sentence of from 1 to 20 years, again 
showing how science can bring about a conviction in that field. 

2 We have on file in the lavoratory a large collection of specimens, such 
as tire treads, typewriter specimens, so that identification can be 
' made in such cases. 

We maintain a fraudulent-check file. We have examined during 
the past year 20,849 fraudulent checks totaling about $2,500,000 in 
value, and we were able to identify from this fraudulent-check file 
the handwriting of the principal offenders throughout the country. 
We were able to identify 5,983 checks from the examination of that 
one file-alone and thereby bring about the conviction of persons who 
were responsible for such crimes. 

We also have classified in the specimens files the anonymous-letter 
file. Many such letters are received by Government officials. Those 
letters are filed in accordance with classifications in regard to hand- 
writing; and when other letters come in, if we can make the identifica- 
tion, we can generally over a period of time match it up into a pattern 
of some particular writer who has some obsession or grievance about 
which he is writing to some public figure. 

We have a file of all the leading confidence men of the country, 
their methods of operation and their techniques. 

Then we have the national-lottery file, the obscene-literature file, 
the explosive-specimen file, the hair-and-fiber file, the paper-water- 
mark file, shoeprint file, tire-tread file, and so forth. They all prove 
very valuable in the matter of making identifications. 








FIELD ORGANIZATION 






_ I would like to turn to the work of our field organization and the 
investigative operations of the Bureau. 


330 


I have here for the information of the committee a map which 
shows the field offices and the resident agencies of the Bureau scattered 
throughout the United States. 

The increase in personnel is reflected in the field services through 
the necessity for additional agents as well as clerical personnel to keep 
abreast of our current investigative responsibilities. 

We have, of course, as I indicated earlier, jurisdiction in over 130 
pieces of specific legislation enacted over the years by Congress. 

I submit for the information of the committee a list of legislation 
that was passed by the Eighty-first Congress. I merely cite these 
laws to show how our jurisdiction increases, with the result that our 
force must be expanded to handle these increased responsibilities. 


VOLUME OF WORK 


On July 31, 1950, we had 62,413 investigative matters pending in 
the field service. We had 3,987 investigative matters unassigned at 
that time. 

Today we have 123,977 investigative matters pending with 12,985 
unassigned, or an increased delinquency over last July of 199 percent. 
That can be better portrayed, I think, by a chart showing the in- 
vestigative matters pending and the investigative matters that have 
been closed, and what we have been able to meet in the way of ac- 
complishments over 10 years in getting this work done. 

The investigative matters delinquent as of the 1st of February were 
39,656. The problem with which we are now faced is the workload 
of the agents. The men in the service are doing everything amaly 
possible to meet this crisis we are facing, but on July 31, 1950, each 
man in the service was carrying an average of 15 cases. On January 
31, he was averaging 27 cases. 

It is believed in investigative and intelligence circles that a man 
ought to probably carry not more than 10 to 12 cases to be able to 
handle them thoroughly and promptly and effectively. We are 
averaging 27 cases per agent. That is an increase in 7 months of 
72 percent of the workload per man in the Bureau. 

I have here for the information of the committee a picture showing 
this increase and the volume over a period of years. 

I would like, also, to call the attention of the committee to the 
volume of work being received. In July 1950, we received 40,392 
investigative matters for investigation. In January of this year we 
received 71,932 such matters, an increase in receipts in 1 month, 
January, over last July, of 78 percent. 

I submit for the information of the committee a chart showing that 
picture and what the projected anticipated volume for this year 1951 
is going to be. 

I present now for the information of the committee a chart showing 
the investigative matters received of all types. These figures reflect 
that we are way ahead of previous work records. 

I do want to very earnestly call to the attention of the committee 
what I think has been the particularly magnificent response of all 
personnel, particularly the investigative personnel, to meet this 
delinquency. 

We are, of course, asking for more money, and we may probably 
have to come to you again to ask for money to meet this interna- 
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tional crisis with which we are faced, but I think it is interesting for 
this committee to know that, as of January 1, 1951, 17,271 days of 
annual leave was lost-by the FBI ‘sidebars forfeited it. The 
agents’ overtime, entirely voluntary and without compensation, 
totaled 1,441,896 hours during the last fiscal year. Each agent 
today is averaging 1 hour and 52 minutes overtime, and unpaid, 
entirely voluntary and uncompensated for. 

I have had that figured out exactly as to what it would have cost 
the Government had we been paying for that voluntary overtime. 
It would have cost us $4,498,382, if it were paid for, but it is being 
done entirely voluntarily by our investigative staff. 

I think it is a fine reflection on spirit and morale on their part. 

We went on a 6-day week last October. I considered it necessary. 
While we had authority from this committee to employ additional 
personnel, and we are employing them as rapidly as we can, we could 
not put them all on at one time. We wanted to maintain the stand- 
ards of integrity and ability of our employees. In order not to have 
to employ too much raw labor, so to speak, and in order not to employ 
more labor than we would ultimately need, we went on a 6-day week 
so that we could have the benefit of the services of our experienced, 
trained personnel of the Bureau. The program has worked out 
satisfactorily, and is producing results. 


LOYALTY PROGRAM 


Mr. Chairman, I would like to turn to the matter of the loyalty 
program, which is one of the responsibilities, from an investigative 


point of view, that we have to perform. 

As you know, the loyalty executive order was issued by the Presi- 
dent in March of 1947. All persons coming under it, all employees 
of the executive branch of the Government, must have name and 
fingerprint checks made at the FBI. When any derogatory informa- 
tion is found concerning the loyalty of any person in Government 
service, a full field investigation must be made by the Bureau. 

The loyalty program has not as yet been ruled upon by the Supreme 
Court, but it has been sustained in every district court and court of 
appeals before which it has been tested. Appeals are now pending 
before the United States Supreme Court. 

There have been 192 organizations cited by the Attorney General 
as subversive. The citation by the Attorney General was made 
after a very careful study by him of the facts submitted by the Bureau. 
It does not mean the mere fact that a man belongs to one of these 
organizations automatically removes him from Government service, 
however it is a flag of warning for the Loyalty Board to be considered 
in passing upon the case of any person whose loyalty has been ques- 
tioned. The workload in the loyalty program will increase with the 
expansion of the Government. 

I submit for the information of the committee a chart showing the 
work performed by the Bureau, fingerprints, name checks, full field 
investigations and cases in which preliminary investigations were 
opened. 

The name check problem, of course, is again a very detailed and 
laborious and time-consuming project. Generally, you get a name, 
and frequently it is a common name of a person and sometimes you 
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may have to examine 12 files in order to find out whether those files 
pertain to the person in whom you are interested. As many as 10) 
files sometimes will have to be checked when common names are in- 


volved. ‘That is done by the clerical personnel in the Records Section, 
but it takes manpower to do it. 


FUNCTION IN A LOYALTY CHECK 


I want to emphasize very strongly exactly what the function of the 
FBI is in the loyalty program. The FBI is purely and solely a fact- 
gathering organization. We want to get the facts to prove either 
innocence or the guilt. We reach no conclusions upon those facts. 
We do not make any charges, nor do we clear any employee. Fre- 
quently there have been public statements and sometimes Govern- 
ment officials refer to the fact that a person has been cleared by the 
FBI. That is not the fact. All the Bureau does is to go out and 
interview persons; get information, submit those facts to the Loyalty 
Board and to the Civil Service Commission, and then they decide 
whether the man is to be dismissed or the man cleared and not the 
FBI. We are neither the prosecutors nor the judges in this program. 

The reports are made available to the Civil Service Commission. 
Our agents are ready to appear as witnesses. We evaluate the relia- 
bility of informants when informants cannot be disclosed and when 
the disclosure of their identities would be detrimental to the security 
program that we have to carry on. 

he over-all accomplishments in the loyalty program would be 
interesting to the committee. We have examined over 3,436,388 
fingerprints of persons coming under the loyalty program. We have 
been able to identify as having previous police records 230,629, or 
6.7 percent. 

In the disposition of the loyalty forms that we have received— 
separate from the fingerprints—we found that 3,210,757 had no 
adverse or derogatory information in our files. 

From information in our files we initiated investigations in 14,484 
cases in which there had appeared derogatory information. I have 
in mind one case of a man who last November was applying for a 
position as a workman in the ordnance depot at Chambersburg, Pa. 
A checking of our files showed that he had been a pyromaniac, the last 
kind of person who should be employed in an ordnance depot, and 
I submit these facts to show the value of making these checks and 
eliminating such persons from Government service. 

The committee would be interested to know the results that have 
been obtained by the Loyalty Board. This is not based on action 
taken by the Bureau, but the Loyalty Board has removed or denied 
employment to 299 persons. They retained and accepted, after 
investigation by the Bureau of these fourteen-thousand-odd cases, 
8,060. 

During the course of the investigations, and before the Loyalty 
Board could make decisions, 2,941 resigned. It is not proper to say 
that all of those 2,941 had a guilty conscience, but I think that the 


odds would be in favor of it, and they got out before a decision could 
be made. 
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ATOMIC ENERGY PROGRAM 


I would like now to take up the work we do in the atomic energy 
program. I present for the information of the committee a chart 
showing the Atomic Energy Commission facilities throughout the 
country with a listing of their security offices. I submit that because 
in each one of those places the Bureau has to maintain security liaison, 
working with the Atomic Energy Security Section. 

I also would like to submit here for the information of the committee 
a chart showing the Atomic Energy offices through which the FBI 
coordinates various security matters. 

Under the law passed by Congress, the FBI is required to investigate 
all applicants and employees of the Atomic Energy Commission, and 
all employees of the contractors receiving contracts from the Com- 
mission who have access to restricted areas. That, of course, as you 
can readily realize, is a tremendous task. That includes laborers, 
water boys, engineers, and technicians of all kinds. Any person who 
will have access to any restricted area must be investigated by the 
FBI. 

The FBI also has the responsibility under the act of Congress to 
investigate all persons being considered for fellowships under the 
Atomic Energy Act. Three hundred and sixteen cases have been 
received since January 1, 1950 under this phase of Atomic Energy 
activity. This proviso of the act was enacted last June. 

Again, the matter of responsibility, | think, between the Atomic 
Energy Commission and the FBI in the field of security will be of 
interest to the committee. The FBI is directly responsible, and has 
sole responsibility, for the control of all information such as any leaks 
that come under the heading of espionage or sabotage violations, the 
theft of fissionable materials, plutonium and duranium, and all crim- 
inal eases with reference to violations of orders issued by the Atomic 
Energy Commission. 

(Discussion off the record.) 

1 think that it would be well to outline briefly the Atomic Energy 
Commission’s responsibility. They must determine whether an indi- 
vidual should have access to a restricted area, or to restricted data. 
We do not determine that. We merely give the information about 
the individual, and they are the ones who decide whether the person 
is cleared or not cleared. 

There has been a misunderstanding about this fact because many 
persons communicate with me who have not been cleared and want to 
know why the FBI did not clear them. We do not clear any employee 
of the Commission. That is the responsibility of the Commission. 
Neither do we have any responsibility for guarding, handling, or 
protecting the Atomic Energy security data. That is done by the 
Atomic Energy Commission guard force. 

(Discussion off the record.) 

With reference to the matter of name checks for the Atomic Energy 
Commission, I think this committee would just like to know that the 
total number of name checks received from the Commission as of 
January 31 was 314,704. 
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INTERNAL SECURITY 


Turning to the matter of internal security, the President of the 
United States in July of last year, upon the recommendation of the 
Attorney General, issued a Presidential directive, again reiterating 
a previous directive issued by President Roosevelt, naming the FBI 
as the coordinating agency on the home front for internal security and 
requesting all law enforcement authorities to report and clear through 
the FBI all subversive, espionage, sabotage, and related security 
activities. The result of that directive obviously has greatly increase: 
our work. I think it is a very valuable asset to the security of the 
country, and it was issued because it focused in the public eye the 
need to report in one place, either through law enforcement or direct, 
all matters pertaining to security so that you would not have dozens, 
even hundreds of agents running around the country at local and 
State levels trying to handle matters that must be handled from the 
standpoint of security and human rights. 

I would like to leave with the committee a poster we circulated 
immediately upon the issuance of the Presidential proclamation. 
Copies of this poster were placed in all manufacturing plants and 
public places so that the directive could be readily called to the at- 
tention as visually as possible to employees and to private citizens. 
Two hundred thousand copies of the poster were distributed among 
the law enforcement agencies, in vital defense plants, atomic energy 
facilities, and to holders of classified contracts. 

The investigative responsibility for maintenance of our domestic 
security, as that directive indicates, rests with the FBI. The dis- 
semination of security information received by us is screened. It has 
to be investigated and is then distributed to the other interested 
governmental agencies. 

I would like to submit to the committee at this time a chart which 
shows the liaison between the Bureau and the other Government 
agencies that we serve. You will note that it covers practically all 
agencies dealing with defense matters. 

The increase in our security work has been a result of the inter- 
national tension and crisis. Since the Korean War and since the 
cessation of hostilities incident to World War II, there has been an 
increase of 380 percent in the internal security matters referred to us 
for investigation. 

This type of work will increase as we get closer and closer to a 
crisis, unless there is a tremendous improvement in the international 
situation. It can best be portrayed by showing the number of security 
matters pending as of last July, when we had 12,882. As of today, 
28,441 security matters are pending, an increase of over 121 percent 
in ‘matters pending for investigation. 

I do not think it is necessary for me to go into detail regarding the 
need for a comprehensive intelligence coverage. The activities of the 
Communist Party have been widely identified through the trial recently 
held in New York of the 11 members of the executive board, showing 
that it is an organization directly responsive to the dictates of Moscow 
and sympathetic with the party line, having its source in Moscow. 
They change their position overnight if the Moscow Government 
changes its ‘position overnight. 
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Added to the Communist Party we have the Communist fronts 
and nationality groups which also follow the Communist line. Many 
have high-sounding names, such as the so-called peace groups and 
others of the same character. Certain of these groups establish 
movements such as the bring-the-boys-back-from-Korea campaign. 
By careful investigation to determine their sources of funds, many 
times it is found that these groups have their beginning and continued 
financial support from sources sympathetic to the Communist cause. 
Reports of these investigations are forwarded to the Attorney Gen- 
eral for his action and determination as to whether such groups or 
organizations shall be declared subversive. 

In regard to this matter of subversive activities I want to say that 
the subversive activities today, particularly those of the Communist 
Party, far exceed in seriousness any Nazi fifth column that we had 
in the country during the last World War. It is a more fanatical 
group, it is a larger group, and has better direction than any Nazi 
group had in this country. 

Following the North Korean aggression, the Communist Party in 
this country, and the various Communist-front organizations, imme- 
diately began to agitate against the situation in Korea, demanding 
that our troops and the UN forces be withdrawn. They have been 
sending out literature through various front organizations to bring 
our boys back from Korea. When some casualty is reported back 
home the family will receive literature dealing with the matter and 
telling what a terrible thing it is to have these boys dying over there. 
That has a great psychological effect upon a parent who has lost a 
son. They feed upon that vicious, cruel opening, so as to advance 
the Communist strength wherever they possibly can. I think we can 
expect a continuation of these tactics so long as the present picture 
exists. 

The additional investigators that we are asking for for operations 
in the security field are more than warranted by the problem we 
are facing, and by the increase in work that we are now facing. 

(Discussion off the record.) 

Mr. Hoover. Going back to the matter of Communist activities, 
we must always keep in mind that communism is international; it is 
not national in any sense of the word. 

The basic premise ever since the Communist Manifesto of Marx 
and Engels in 1848 is—and I quote to show that there has been the 
reiteration hundreds of times— 

Communist ends can be attained only by the forcible overthrow of all existing 
social conditions. 

You have heard—and it was contended in trials of cases in this 
country—that the Communist did not advocate violence; that they 
did not advocate overthrow of the Government; they were just a 

olitical group trying to advance the interests of the common man. 
That is entirely fallacious. Their own documents, as was proven in 
the New York trial and in hearings before and subsequent, show that 
they are dedicated to the destruction of democratic forms of govern- 
ment by force and violence. They will use many names and phrases 
to confuse the citizens of our country. They make use of the names 
of some of our great democratic leaders. For instance, Abraham 
Lincoln. They had an Abraham Lincoln brigade fighting in Spain. 
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(Discussion off the record.) 

Mr. Hoover. As I have just related, the proof is overwhelming as 
to the conspiratorial character of the Communist Party, which is 
certainly seeking to annihilate every right of freedom and every civil 
right. I would like to present to the committee at this time a chart 
of the origin and continuity of the Communist Party. 

This chart is very interesting, in that it shows the shifts and re-forma- 
tions of the party down through the years, but ties it in directly with 
Moscow direction. 

It might be interesting for the committee just to have a picture of 
the size of the Communist Party, which some people will deprecate as 
being quite small. But when you consider that all of them are fa- 
natics, concentrated upon that one goal of destroying democracy, | 
think their numbers are significant. 

In 1917 there were 80,000 Communist revolutionaries in Russia. 
That country then had a population of 182 million people. They were 
able to take over that country and that Government. In 1950, the 
forces of Moscow had brought about advances in control of one-fourth 
of the world area and one-third of the world population. That is the 
Communist Party development since 1917. 

In this country, when I appeared before the committee last year, 
I gave you a figure of membership of the Communist Party of 54,174. 
The membership figure as of December 31 is 43,217 and the question 
at once will arise, Why has the party diminished in membership? 
I think that is easily explainable. 

In the first place, I think the Communist, in fact, I know that 
during the course of the New York trial, as soon as it became obvious 
to them that informants of the FBI had penetrated the party—seven 
of our informants testified as witnesses against them and their testi- 
mony was largely instrumental in convicting them—they immediately 
started to take stock and to clean bouse. They set up Levitt boards 
in their own organization, to screen out FBI agents or informants, 
with the result that over the last year they have been trying to get 
down to a hard core of earnest Communists whom they can count 
upon, and who will do their bidding. That explains to some extent 
the drop in membership. 

Furthermore, there were, no doubt, a lot of fringe members who 
joined because they thought it might be a popular thing todo. They 

ave gotten scared off, so 1 think today you have probably a more 
compact, a more determined, and a more dangerous group in those 
forty-three thousand-odd than they had when they had 54,000. 

I would like to submit to the committee for its information a chart 
of the origin and present-day organization of the Communist Party 
of the United States which shows the set-up by organization down 
through its local groups. As I have said before, you have a real fifth 
column group in operation. While the number is 43,000 plus, the 
Communists themselves say that for every member they have 10 
fellow travelers, or 10 sympathizers who will do their bidding. They 
are the fellow travelers, the sympathizers, the so-called dupes whom 
they inveigle into these Communist front organizations and who some- 
times unwittingly will advance the Communist cause by sponsoring 
some particular program that the Communist front organization 
espouses. 
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So that really you have a group in this country of more than 430,000 
people who are either out-and-out Communists, or who are sympa- 
thetic toward the Communist cause. That is not so small a group as 
to be disregarded when you consider what such groups have been able 
to consummate in other parts of the world. In fact, some such 
groups have been considerably smaller. 

The. Communist Party is centrally controlled and it operates 
directly out of New York City. In fact, over 50 percent of their 
membership live in New York State and principally in the New York 
City area. The national convention meets every 2 years. They met 
in New York City last December. 

They have a national committee which consists of 13 members. 
Of those 13, 11 have been indicted, tried, and convicted. Their cases 
are now on appeal. 

They have also formed a so-called underground committee which 
will function in the event their top functionaries are arrested and sent 
to prison or are taken into custody at any time in a national emer- 
gency. ‘This group is called the alternate committee. It’s member- 
ship is supposed to be quite secret. 

(Statement off the record.) 

Mr. Hoover. The National Board of the: Communist Party controls 
the direct running of the organization. Eleven of their members 
were convicted after trial in New York City. Each of the 11 was 
fined $10,000; 10 of them were sentenced to 5 years’ imprisonment. 
That verdict was affirmed by the Circuit Court of Appeals and is 
now before the United States Supreme Court. 

As to the geographical organization of the Communist Party, it is 
divided into 30 district organizations and those districts are further 
divided down into State and county, city, section, and club. The 
smallest group goes down practically to the very roots of American 
society. The smallest group consists of three or four persons. They 
used to have larger groups but, by reason of what has happened in this 
last year, they have gotten down to the very small group. They 
frequently meet in automobiles or out in the country, on some farm, 
or in some public park, so that they will not be identified. Frequently 
they do not know the identities of each other. 

Now, as to the reason for that underground operation, they no 
longer have membership cards, they no longer maintain membership 
lists: They have established secret places in the underground for 
mimeographing and printing material in the event the convictions 
that have been obtained are sustained by the Supreme Court. I feel 
that the reason for their going further underground was the conviction 
in New York. 

The matter of the lack of membership cards, of course, is a great 
problem. I saw yesterday where the Chairman of the President’s 
Loyalty Board, in considering charges of disloyalty against an employ- 
ee, has recommended that any doubt be resolved in favor of the 
Government. Since membership cards are not issued and since 
membership lists cannot be secured it would be impossible to prove 
membership through such sources, I feel, therefore, that the suggestion 
of the Chairman of the President’s Loyalty Board of Review was a 
proper one. 

Mr. Rooney. Mr. Hoover, may I interpolate there, that that has 
been the position of all of the members of this committee, particularly 
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with regard to the State Department, over the years; that if there is 
any doubt whatever with regard to an employee, it must be resolved 
in favor of the Government. 

Mr. Hoover. Yes, sir. 

(Statement off the record.) 

Mr. Hoover. Among other security measures resorted to by the 
Communist Party in order to protect its security, are these: They 
have restricted the use of the telephone. Whenever telephones are 
used, according to their instructions, the members resort to what 
they term “double talk” so as to convey a hidden meaning. 

he use of the mails is restricted and a courier system is used to some 
extent. Also confidential addresses, if the mail is used, are utilized 
to receive messages. 

As I said before, meetings have been to a considerable extent cut 
down. They have established a guard system at their headquarters in 
New York, a nine-story building, a rather dilapidated looking build- 
ing which is the so-called official headquarters of the Communist 
Party of America. But as I previously advised the committee much 
of their activity is conducted from secret places the locations of which 
they feel the authorities are unaware. 

They transfer members from one district to another through a 
carefully controlled system of symbols and codes so that there will 
be no way, if the document should go astray or be stolen, that the 
identity of the member can be ascertained. 

The rank and file are allowed to know only the names of their 
immediate group; for instance, a group of three or four and the identity 
of those three or four is known only to one person of that group, who 
will be a member of a higher group. They move up that way. 

I cite all these facts again to show the stealth with which the Com- 
munist Party has operated, plus the fact that it makes our work all the 
more difficult. We are still able to penetrate the party but it is a 
very difficult problem to penetrate an organization that is as security 
conscious as is the Communist Party, and to get information from it. 

For instance, I just want to quote you a statement made by Gil 
Green of the national board. He was one of the 11 we convicted. 
In speaking to a meeting of the Communist Party, he made this state- 
ment: 

At Foley Square we witnessed a number of scummy stoolpigeons take the stand 
and lie themselves blue in the face about our party. But we knew then, and know 
even more so today, that J. Edgar Hoover exposed only those of his Gestapo 
agents that were either in secondary positions, had already outlived their useful- 


ness or had doubles in the organizations into which they had bored. He certainly 
did not expose his main agents and his network of brother rats. 


(Statement off the record.) 


STATEMENT ON GENERAL CRIMINAL INVESTIGATIVE ACTIVITIES 


Mr. Hoover. Mr. Chairman, I think that covers that particular 
phase and I will be glad to submit for the record a statement con- 
cerning the operations of the Bureau with respect to investigations of 
violations of antitrust, bankruptcy, kidnaping, extortion, and other 
criminal statutes coming within the primary jurisdiction of the Bureau. 

Mr. Rooney. That will be satisfactory. The statement will be 
inserted at this point. 
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(The statement is as follows:) 


GENERAL CRIMINAL INVESTIGATIVE ACTIVITIES 


Paralleling the general crime trend increases throughout the country the 
Bureau’s general criminal investigative work has continued to be exceedingly 
heavy. 

Indicative of the continued increase in this category of our work is the fact that 
during the fiscal year 1950, 223,638 general criminal and civil investigative 
matters were referred to us for attention. This was an increase of 5,900 such 
matters when compared to our previous fiscal year. 

Specific increases in the various classes of major criminal violations have ranged 
as high as 160 pereent when compared to the previous fiscal year. 

Bank robbery, kidnapping and related crimes of violence reflect continued 
increases during the post World War II period. 

Interstate criminal gangs have been a major problem and are the cause of much 
of the criminal work presently being referred to us. 

The implementation of the country’s defense mobilization plans will further 
increase our work in connection with selective service, illegal wearing of the 
uniform, theft of Government property and related statutes. 

So that these increases may more readily be understood I wish to advise the 
committee of our activities in certain of our major work categories. 


BANK ROBBERY 


Recent months have witnessed a number of bold and aggravated bank robberies 
involving the most vicious of the criminal element. During the fiscal year 1950, 
248 bank robberies were referred to us for attention. During that year 91 con- 
victions totaling 792 years of imprisonment and fines totaling $15,000 were 
secured. Stolen funds totaling $87,383 were recovered. Several vicious gangs 
of bank robbers which had committed repeated bank robberies were among those 
convicted. During the first 7 months of this fiscal year 69 convictions in this 
type of crime have already been secured. 


KIDNAPING 


The crime of kidnaping has shown an alarming increase during the past fiscal 
year. Twenty-six cases of kidnaping were referred to the Bureau for attention 
during the fiscal year 1950 and all were solved. During the fiscal year 1949 
only 10 such cases were referred to us for attention. 

During the entire period of time the Bureau has had jurisdiction over this 
type of crime 400 such cases have been referred to us for attention. All but 
two of these crimes have been solved and those two cases are still under investi- 
gation. 

Thirty-seven convictions totalling 431 years in sentences were secured in cases 
in this category brought to trial during the past fiscal year. 


EXTORTION 


A heavy volume of work arising out of the extortion statutes is presently being 
handled by the Bureau. Eighty-nine extortionists were convicted during the fiscal 
year 1950. They received sentences totalling 221 years. 


WHITE SLAVE VIOLATIONS 


Operations of commercialized white slave rings have come to the Bureau’s 
attention in increasing numbers during the past fiscal year. During that year 
6,362 investigative matters were referred to us for attention. Every possible 
attention has been given to this vicious and soulless criminal activity. Operators 
of these rings thrive on economic insecurity of their victims and they would spread 
like a cancerous growth if their violations were not vigorously and promptly in- 
vestigated. I wish to advise the committee that such crimes are under constant 
investigation by this Bureau. 


NATIONAL MOTOR VEHICLE THEFT ACT 


@ 
We have found during the past fiscal year that a number of large automobile 
theft rings have been operating throughout the country. 
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At the present time 70 such theft rings are under active investigation by special! 
agents of this Bureau. We have found that certain of these rings have extend«< 
their operations into Mexico where they enjoy a lucrative market for disposing of 
the cars stolen by them in this country. For the committees information 36,775 
such investigative matters were referred to us for attention during 1950. Auio- 
mobiles valued at over 12 million dollars were recovered during the year; 3,933 
persons were convicted of such thefts, their sentences totaling 10,468 years. 


FUGITIVES LOCATED 


The committee has in the past been interested in the number of fugitives who 
have been taken into custody by the FBI. I am happy to report that during 
1950 our men apprehended 6,097 such fugitives as compared to 5,812 such fugitives 
apprehended during the previous year. 

It is interesting to note that of the total number of fugitives apprehended duriiy 
the fiscal year 1950, 2;745 were deserters from the armed services and violators of 
the Selective Service Act. Since the inception of the Bureau’ program looking to the 
apprehension of deserters from the Armed Forces 44,372 such deserters have bee: 
apprehended and turned over to armed services authorities for trial. 


INTERSTATE TRANSPORTATION OF STOLEN PROPERTY 


Investigative matters received during the fiscal year 1950 exceeded by 16 per- 
cent the previous all time high in this criminal category; 15,737 such investigative 
matters were received for handling. 

Recoveries of such stolen property during 1950 totaled $302,229; 414 individuals 
were sentenced to 1,268 years in prison for such crimes during the same period, 
an increase in conviction of 20 percent over the previous fiscal year. 


VETERANS’ ADMINISTRATION MATTERS 


The aftermath of World War II has created a tremendous responsibility for 
investigating frauds by or against veterans. 

Many fraudulent claims have been filed by veterans. They include claims for 
pensions, for unemployment benefits, for hospitalization or for education. 

Six hundred and seventy-nine convictions totaling sentences of 1,115 years were 
secured in 1950, an increase of 15 percent over the previous fiscal year. 


NATIONAL BANK AND FEDERAL RESERVE ACT 


Two hundred and thirteen convictions were secured in such cases investigated 
by this Bureau in the fiscal year 1950. Recoveries totaled $586,799. Sentences 
totaled 611 years. 


ANTITRUST MATTERS 


Investigations of violations of the antitrust statute are Opened upon the specific 
request of the Attorney General. Many are Nation-wide in scope and make 
necessary large concentrations of agents. Many of these investigations must be 
completed within specified time limits adding an additional drain to our already 
limited manpower. During the fiscal year 1950, 99 convictions were secured 
in antitrust eases brought to trial. Fines totaled $285,250. 


GENERAL COMMENT 


In addition to the above-mentioned géneral investigative activities many other 
investigative matters are being referred to us for attention. 

For example: 9,147 investigative matters pertaining to selective-service mat- 
ters were referred to us for attention; 5,236 in thefts, embezzlements, and illegal! 
possession of Government property; 2,393 in frauds against the Government; 
1,148 in crimes on the high seas; and many others. 

In addition, we have necessarily investigated thousands of applicants for 
Government positions such as the Voice of America program, the point 4 program, 
and others. 

In summation, I personally feel that, considering our present workload and 
without greater intensification of our activities, our request for funds is justified 
and conservative. Although it has been necessary for our employees to perform 
thousands of hours of uncompensated overtime in an effort to keep abreast of our 
increasing responsibilities, the committee may rest assured that this willingness 
to economically operate the Bureau will continue in the future. It must be 
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borne in mind, however, that our employees are heavily overassigned now and 
greater intensification of our investigative activities must necessarily permit an 
increase in our staff. 

As I have advised the committee in the past it may rest assured that every 
economy will be continuously practiced in the operation of the Bureau and funds 
not absolutely necessary for our operation will be returned to the Treasury. 


ESTIMATE, FISCAL YEAR 1952 


Mr. Rooney. The requested amount, $63,867,000, on the face of 
it, is an increase of $467,000; is that correct? 

Mr. Hoover. That is correct, but that is a net increase. I have 
previously advised the committee of the gross increase by reason of 
the elimination of the rentals. 

Mr. Rooney. So that the increase is really $1,169,490? 

Mr. Hoover. That is correct. 

Mr. Roonry. Mr. Hoover, we wish to thank you for a very informa- 
tive statement and one that has been highly interesting. You have 
testified for almost 4 hours. 

Mr. Hoover. Thank you very much, indeed. 


Monpay, Marca 19, 1951. 
SUPPLEMENTAL EstTIMATE FiscaL YEAR 1952 


Mr. Rooney. The request for the Federal Bureau of Investigation 
contained in House Document No. 66 is in the amount of $26,798,000. 
At this point in the record we shall insert pages 2, 4, 5, 6, and 7 of the 
justifications. 

(The matter referred to is as follows:) 


Summary of requirements 


Total revised estimate of appropriation, 1952: 
Estimate of appropriation, 1952, per President’s budget mes- 
sage : pneu asds mann Se ee 
Supplemental appropriation request, 1952 (H. Doc. No. 66)_.. 26, 798, 000 


Total revised estimate, 1952 90, 665, 000 


JUSTIFICATION 


The supplemental appropriation for the Federal Bureau of Investigation for the 
fiscal year 1952 in the amount of $26,798,000 as set forth in House Document 
No. 66 provides for the continuance by this Bureau of an accelerated program of 
internal security, the details of which have previously been stated in the justifica- 
tion material submitted incidental to the supplemental request for the fiscal year 
1951 for the same purpose. 

The Federal Bureau of Investigation must continue its increased investigative 
activity in the internal security field during the fiscal year 1952 in order that 
accelerated investigative coverage may be maintained concerning those individuals 
and organizations whose interests and ideologies are contrary to the best interests 
of our Nation. The funds provided for in the 1952 supplemental request con- 
templates the Federal Bureau of Investigation working its entire staff, including 
those employees provided for in the supplemental, on a 6-day week. The over- 
time cost therefore included in the supplemental request under consideration herein 
amounts to $11,658,384. The 6-day-week basis on which the Bureau is presently 
operating, in addition to permitting the use of experienced personnel to handle our 
increased responsibilities, eliminates what would otherwise be an acute space 
situation which would require the acquisition of additional space for the Bureau’s 
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operations and eliminates the necessity of purchasing items of equipment such as 
additional desks, chairs, and other office equipment which would necessarily have 
to be purchased if the equivalent number of additional employees were placed on 
the Bureau’s rolls in lieu of working the 6-day week. 

The balance of the funds will permit the employment of the personnel indicat ed 
In the following tabulation during the fiscal year 1952: 


Breakdown of approved personnel, full-year employment basis, fiscal year 1952 
supplemental appropriation 






































Agents Clerks Total 

Seat of government: Division: 
IIS, Sal dh Sahin A vole n ebabbilemah Logo inaa sete enia ch ke 444 444 
pe NS ES ae 15 2 17 
ene ORE Sa aS eae Tk 10 96 106 
pumped Demme. 8 ook ok hd ee si A ihn e 609 609 
GLI ae a LR a I rae NS ape ey 31 56 87 
RR Ee RE 7 5 14 25 39 
Tene, ment Or remrmene g 70 1, 232 1, 302 
EG a ITE ee PCOS SEES BES OED VG Se 1, 308 824 2, 132 
Total, seat of government and field..._..............--- 1,378 2, 056 3, 434 

Breakdown of positions allowed by fiscal year 1952 supplemental appropriation 
Agents Clerks Total 

Seat of government: Division: 
Identification. _._____- LAR Te OREN SEE Ee Es eee Se", PEERS PEL 489 489 
ee ee aaa 15 3 18 
Se CRE SRI A ae ee Se ll 106 117 
Records and Commumications. .............--c--cc-ccucc<}ececocccees-e- 7 667 
ONE RA RRO TER ERAS eas hE | 31 62 93 
2 eS Ee aaa ROR aS Teme aS & 15 26 41 
i, ay ae eee ae 72 1, 353 1, 425 
NS Se en a a ee ae To 1,316 829 2, 145 
Total, seat of government and field_.........._......--. 1, 388 2, 182 3, 570 














In recruiting the above personnel it is contemplated that they will be placed 


on this Bureau’s payroll as follows: 














Positions Agents Clerks Total 

On rolls July 1, 1951 (full 12 months)..........-.-----..---.--- 1, 260 1,373 2, 633 
Additional recuitment: 

I Ne emnaneb 115 303 418 

TG DREN EE AER RR «REIT Figo Ba: 13 184 197 

ote EE RETRO Or rea Tes i 0 184 Int 

LN SS Ra eae eT Vee 0 138 138 

RE ele i a i ce Ra Ree AYE a 1, 388 2, 182 3, 570 














EQUIVALENT FULL-YEAR EMPLOYMENT 


The 3,570 “‘positions,’’ comprising employees on the rolls July 1, 1951, or other- 
wise recruited at the rates indicated, represent the equivalent employment of 3,434 
employees on a full-year basis, 
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Summary of personal services 





| | Difference, 
| In budget Revised | increase (+) 
| 
| 


estimate or de- 
crease (—) 





DIRECT AND REIMBURSABLE 





Total all positions 16, 142 | 
Average number of all employees. --..-..-...-.-.-.----..-.--- ; 215, 592 





Personal service obligations: | 
Sener DOMNRNOMN 5002. 5 cg 5 LL 54,059,054 | $66, 633, 935 | 
Part-time and temporary positions __- 15, 000 15, 000 
Regular pay in excess of 52-week base 208, 084 +257, 959 +49, 875 
Payment above basic rates (includes overtime, holiday 
pay, night-work differential, and additional pay for 
service abroad) 296, 872 12,088,027 | +11, 791, 155 





| 54, 579,010 | 78, 994, 921 1 | _+24, 415, 911 


DIRECT AND REIMBURSABLE OBLIGATIONS 


Personal services 54, 579, 010 78,994,921 | +24,415, 911 
Travel. 3, 964, 376 4, 960, 364 995, 988 
Transportation of things ; 433, 973 548, 459 +114, 486 
Communications 1, 364, 163 1, 706, 009 +341, 846 
ee ob wccudawiiielwdendeaccieaubecs 89, 846 99, 446 | +9, 600 
Printing and reproduction 110, 546 132, 388 +21, 842 
Other contractual services ‘ 1, 212, 717 | 1, 536, 747 +324, 030 
Supplies and materials 2 37 | 1, 835, 808 +413, 421 


Equipment 1,349, 418 | +160, 876 
Reserve for emergencies | "100, 000 100, 000 | 














Total obligations 64, 465, 560 | 0 288, 800 +26, 798, 000 


Amount of direct appropriation 63, 867, 000 90, 665, 000 | +26, 798, 000 
Reimbursements from other agencies | 598, 560 | 598, 560 











64, 465, 560 | 01, 268,560 +26, 798, 000 


1 Includes 11,959 regular full-year employees and 199 full-year employees allowed for reimbursements from 
other agencies and lapses. 


2 Includes 15,393 regular full-year employees and 199 full-year employees allowed for reimbursements 
from other agencies, 





ADDITIONAL POSITIONS REQUESTED 


Mr. Roonry. This request concerns 937 additional positions over 
and above those requested in the supplemental item for fiscal year 
1951 which we have just considered. The request is for 3,434 addi- 
tional man-years over the amount in the regular 1952 fiscal year 
request. 

TRAVEL 


What about this requested increase in the amount of $995,988 for 
travel? 

Mr. Hoover. That is by reason of the increase in personnel. That 
is carried over from this year until next year. 

Mr. Rooney. This is on a per capita basis? 

Mr. Hoover. Yes, sir; it is. 


TRANSPORTATION OF THINGS 


Mr. Roonny. And what is the explanation of the item ‘Trans- 
portation of things,’’ $114,486? 

Mr. Guavin. That takes care of the transportation of household 
goods and materials of people being transferred. 
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Mr. Hoover. When a man is transferred from one part of the 
country to the other, under the law, the Government pays the expenses 
of transfer of the family and household effects. 

Mr. Rooney. I understand. How did you arrive at the amount 
$114,486? 

: Mr. Guavin. From past experience, it is figured on a per capita 
asis. 

Mr. Rooney. What figures do you use? 

Mr. Guavin. I do not have the figures here, but I can supply them. 

Mr. Hoover. We shall be glad to insert a breakdown on that, if 
you would like to have it, Mr. Chairman. 

Mr. Rooney. Please insert it at this point. 

(The matter referred to is as follows:) 


Breakdown of amount included for transportation of things, fiscal year 1952 
supplemental request 





Freight and cartage: $11.30 per full-year employee___-._______----_-- $38, 804 
Transportation of household goods and personal effects: $57.88 per full- 
NUNC Soo SO EO can. coches tacanigs pom anan inanienercs arena etd 75, 682 
Total transportation of things........ 2... 2-2-2... see. 114, 486 
COMMUNICATIONS 


Mr. Rooney. With regard to “Communications,” there is an 
increase of $341,846 requested. What is the justification for that? 

Mr. Hoover. That is predicated also on the addition of investiga- 
tive personnel. There will be more work handled, more teletypes, 
telegrams and telephone costs from the field offices to headquarters, 
and from headquarters to the field offices. The estimated cost is based 
upon past operations of the Bureau, based upon experience. 

Mr. Rooney. What figures did you use in arriving at the total 
$341,846? 

Mr. Hoover. I should be glad to insert the details of that in the 
record, if you wish, Mr. Chairman. 

Mr. Rooney. Please do so. 

(The matter referred to is as follows:) 


COMMUNICATION SERVICES 


Based upon an estimate of $261.35 per full-year field agent, $341,846. 


OTHER CONTRACTUAL SERVICES 


Mr. Rooney. With regard to the item ‘Other contractual services,” 
the increase requested is $324,030. What is the breakdown of that? 

Mr. Hoover. I shall insert that if you wish, Mr, Chairman. 

Mr. Rooney. And do the same for the item “Supplies and mate- 
rials,’ and the item ‘Equipment.’ 

Mr. Hoover. I should be very glad to. 
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(The material referred to is as follows:) 


Itemization of amount allowed by Budget Bureau for other contractual services, fiscal 
year 1952 supplemental 


Repairs and maintenance of automobiles $101, 942 
Repairs and maintenance of equipment, furniture, file cabinets, etc__. 45, 092 
Storage of vehicles 

Special and miscellaneous 


Total other contractual services 


Itemization of amount allowed by Budget Bureau for equipment, fiscal year 1952 
supplemental 

Mechanical, photo equipment 

Office equipment 

Filing equipment 

Technical and laboratory equipment 

Radio equipment 

Furniture 

Firearms and related equipment 

Automobile equipment 

Miscellaneous 


Total equipment 


1952 itemization of amount allowed by Budget Bureau for supplies and materials— 
fiscal year 1952 supplemental 


Firearms (ammunition, targets, miscellaneous) $131, 054 
Photographic (film, paper and tissue, developer and fixer, photo and 

flash bulbs, miscellaneous) 
Photostatic (paper, developer, fixer, miscellaneous) 
Electrical (dry batteries, bulbs, wire, flashlights, miscellaneous) - - - - - - 10, 129 
Chemicals’ (laboratory and office) 4, 672 
Automobile (tires, tubes, chains, antifreeze, miscellaneous) - - ---~--- ~~ 23, 854 
Office (stationery, envelopes, binders, folders, carbon, stencils, dictating 

supplies, typewriter and Addressograph ribbons, miscellaneous) _____ 1438, 498 
Technical (laboratory) 
Miscellaneous (maps, cardboard, corrugated paper and board, boxes, 

brushes, gloves, cord, bie ea we eo bbe cule 12, 444 


Total supplies and materials 413, 421 


USE OF AUTOMOBILES 


Mr. Rooney. Please also insert in the record a statement with 


regard to the amount of money expended for use of pesonally owned 
cars. 


Mr. Guavin. Yes, sir; I shall do that. 


Mr. Rooney. And some further justification for this request for 
945 automobiles. 


Mr. Hoover. We will be very glad to do that, Mr. Chairman. 
(The matter referred to is as follows:) 


During the fiscal year 1950, special agents of the Bureau claimed 3,535,425 
miles of travel in personally owned automobiles on official investigative assign- 
ments. The total cost to the Government at 7 cents a mile was $247,479.77. 
Under no consideration is approval given for use of personally owned cars when 
Government-owned vehicles are available or when the work to be performed can 
be as expeditiously and effectively handled through the utilization of common- 
carrier facilities. 
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In further justification for the purchase of an additional 945 automobiles for use 
by this Bureau’s investigative staff, as I mentioned previously, we have 2,304 
automobiles at this time. With the additional 945 automobiles, we would have a 
fleet of cars totaling 3,249. Should the special-agent personnel requested in the 
supplemental for the fiscal year 1951 be approved, we will have a total of 6,022 
field investigative special agents at the end of the present fiscal year and we 
will have a total of 6,458 field investigative agents during the fiscal year 1952 in 
the event our supplemental appropriation for the fiscal year 1952 is approved. 
It will be noted, therefore, that we would have approximately two field agents 
for every automobile owned by the Bureau. 

The cost of operation of Bureau-owned automobiles is approximately 5% cents 
a mile. It will be seen, therefore, that the utilization of Bureau-owned auto- 
mobiles when compared with the utilization of personally owned automobiles is 
less expensive to the Government. 

It is felt that the utilization of automobiles for investigative work has been 
most economical from the standpoint of expenditure of funds as well as assisting 
in the expeditious covering of investigative assignments in the field. There are 
a great many areas in the continental United States where common-carrier 
transportation is such that, of necessity, a great deal of time would be lost by an 
agent in proceeding from point to point on investigative assignments if it were 
necessary for him to wait for busses, trains, and/or air transportation. The 
heavy volume of work presently being handled by Bureau personnel could not 
be — in the same period of time if common-carrier transportation was 
utilize 

Indicative of the desirability of utilizing Bureau-owned automobiles for inves- 
tigative assignments in the field is the fact that in comparing the average trave! 
expenditure of special agents in the field from 1942 with the present time, 
even though there has been considerable increase in transportation and per diem 
costs, we are operating at the present time and will operate during the fiseal year 
1952 on an average travel expenditure cost of slightly less than the travel expendi- 
ture cost in the fiscal year 1942. 

In the fiscal year 1942 the average travel cost per agent was $783 a year. At 
that time per diem payments were made at the rate of $5 a day, the per diem rate 
being increased to $6 a day effective February 1, 1942. During the fiscal year 
1950, our estimated costs for travel per agent was $769 a year. During the 
fiscal year 1951 and 1952, our cost will range under present estimates from $760 
to $770 per annum per agent. It must be borne in mind that per diem costs since 
July 1949, the beginning of the fiscal year 1950, were increased from a maximum 
of $6 to a maximum of $9 a day. Nev ertheless, through careful supervision of 
expenditures, it has been possible for the Bureau to reduce the travel costs per 
agent, even in the face of increased per diem allowances. 

Further, transportation costs by common carrier have increased to some 
extent during the past 10 years. I feel that we have been able to hold down our 
travel cost per agent due to the fact that we have utilized Government-owned 
automobiles for our regular investigative work. I also want to advise the com- 
mittee that the distribution and utilization of our automobiles is carefully super- 
vised and the automobiles are assigned in greater number on per capita basis 
to our rural offices, where longer distances must be traveled than to our highly 
populated metropolitan areas. 

It is my opinion that the purchase of the additional 945 automobiles will not 
only permit expeditious coverage of impertant investigative work of both an 
internal-security and criminal nature but will also permit us to have greater 
coverage with the same number of men at less cost to the Government than if 


common-carrier transportation facilities were to be used. ; 


LANGUAGE CHANGE 


Mr. Rooney. I have just one further question with regard to this 
language: Not to exceed $150,000 for repair and alteration for the 
Federal Bureau of Investigation Training Center at Quantico, Va. 

Mr. Hoover. Yes, sir. 

Mr. Rooney. What are the particulars of that? 
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Mr. Hoover. The justification for that, Mr. Chairman, is that we 
want to add a third floor to the barracks now maintained there. At 
the present time we are housing eight men ina room. That is about 
twice as Many as are housed by the Navy or the Marine Corps for 
rooms of that size. 

This addition, costing $150,000, would allow us to house 48 more 
men. If the personnel is increased as requested in these supple- 
mentals, we will have to have a more intensive program and training 
there. This will accommodate 270 men, in both the old building and 
the new addition to it. 

Mr. Roonry. Off the record. 

(Discussion off the record.) 


Monpay, Fesruary 19, 1951. 
IMMIGRATION AND NATURALIZATION SERVICE 


WITNESSES 


A. R. MACKEY, ACTING COMMISSIONER 

L. PAUL WININGS, GENERAL COUNSEL 

WILLARD KELLY, ASSISTANT COMMISSIONER 
EDWARD LOUGHRAN, ASSISTANT COMMISSIONER 
DALE FRANCIS, BUDGET OFFICER 


Funds available for obligation 





‘ ® Estimate, Estimate 
Actual, 1950 1951 1952” 





DIRECT OBLIGATIONS | 


Appropriation or estimate $31, 229,000 | $34, 400,000 $36, 700, 000 
Transferred to ‘‘Operating expenses, General Services Ad- 
ministration” —51, 800 


Adjusted appropriation or estimate 31, 229, 000 34, 348, 200 36, 700, 000 
Unobligated balance, estimated savings —29, 410 
Savings under section 1214_..___. & RE ERS ESE ee ae ae 





Obligations incurred 31, 199, 590 34, 288, 200 
Comparative transfer to ‘‘Operating expenses, General Serv- 
ices Administration”’ —58, 651 —4, 700 





31, 140, 939 34, 283, 500 








REIMBURSABLE OBLIGATIONS 


Reimbursements for services performed 365, 582 192, 800 
Payments received from non-Federal sources 1, 136, 282 1, 138, 200 





Total reimbursable obligations 1, 501, 864 1, 331, 000 








Total obligations 32, 642,803 | 35, 614, 500 38, 031, 000 
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Obligations by.activities 
Description Actual 1950 |Estimate 1951|Estimate 1952 
DIRECT OBLIGATIONS 

1. Inspection for admission into the United States_-.____...._. $9, 892,469 | $10, 192, 132 $10, 203. sno 
2. Detention and deportation. ___.............-..._- é 6, 493, 065 7, 445, 393 9, 022, 35 
OR SE Ee a ene een 2, 523, 971 2, 564, 493 2, 610, 800 
4. Patrol for — and detection of illegal entry _..._.___- 6, 612, 630 6, 421, 650 6, 589, 400 
5. Investigating aliens’ status__._..................-.----.---- 4, 043, 496 4, 717, 069 5, 227, 900 
ORR DETTE SEE ED, PORES ESE 1, 390, 807 1, 420, 000 
TINO iis as no os et ea deesesesete dete sens 37, 376 37, 800 37, 800 
8. Central administrative services._..._............-...-.-..-- 1, 537. 932 1, 514, 156 1, 588, 250 
oS POET ee EEE ES «3 31, 140, 939 34, 283, 500 36, 700, 000 

REIMBURSABLE OBLIGATIONS ] 
1. Inspection for admission into the United States_........_.- 745, 979 747, 000 747, 000 
2. Detention and deportation... <....22.2..0..2.25 2025. e 755, 885 584, 000 584, 000 
Total reimbursable obligations__.......................- 1, 501, 864 1, 331, 000 1, 331, 00 
NE iii cared ertgtiticnokencdeesmmbadiscuasa 32, 642, 803 35, 614, 500 38, 031, OOD 

Obligations by objects 
, i i | Estimate, Estimate, 
Object classification Actual, 1950 | 1951 952 
SUMMARY OF PERSONAL SERVICES 

Total number of permanent positions _--_-..........--.-------- 6, 717 7, 227 7,227 
Full-time equivalent of all other positions_..................-- 88 348 244 
Average number of all employees --.-.-.....------------------ 6, 605 7.048 7. 244 
Personal service obligations: : = 
ID nite nccitasaneuqneaseseeuasessian eeu $25, 094,305 | $26, 564, 955 $27, 676, 400 
Part-time and temporary positions... .............-..-.--- 235, 504 869, 804, 600 
Regular pay in excess of 52-week base -__--........--...--- , AL Ea 109, 000 
Payment above basic rates...............-..--.--.-..... ai 2, 088, 399 2, 189, 400 2, 249, 500 
Payments to other agencies for reimbursable details -_-__ 43, 361 24, 000 24, 000 
Total personal service obligations --....................-- 27, 560, 536 29, 647, 700 30, 953, 500 
Deduct charges for quarters and subsistence - .--.._.....-- 19, 473 19, 000 19, 000 
Riek SGrOOGl GUNVINEE. 6 x tien senindwn.cocinsccecenscenss 27, 541, 063 29, 628, 700 30, 934, 500 
DIRECT OBLIGATIONS 4 
01 Personal services_..........--. pecaranien Soieaxrclnw shires kanes bch bon 26, 653, 856 28, 854, 100 30, 159, 900 
02 Travel.....- -~Seoeess Si mesaepeenesé Miveak id guided weaatculs 1, 091, 826 1, 355, 800 2, 065, 200 
1 - -“Deeepereaien OF Sings, o-oo. 2 inns ccecccene , 904 97, 100 97, 100 
04 Communication services_..............-.-.-.--.------.--- 241, 939 259, 400 272, 400 
Nn noes ca civbccewassceueccsunel 476, 115 560, 300 247, 300 
06 Printing and reproduction ---........-.--..-.---------..-- 122, 121 90, 000 111, 200 
07 Other contractual services..........-.-...-----------2-4.. 511; 198 996, 900 1, 366, 900 
Services performed by other agencies PE eye 106, 469 365, 300 375, 300 
Fi ee Aa lag SaaS een Neen ee aae: 942, 273 1, 136, 200 1, 308, 600 
ee re ie'oaniake Sadcuetcccsstes 847, 069 530, 000 652, 400 
13 Funds, awards, and indemnities.._..............-.--._..- 13, 997 13, 100 13, 100 
nd. lis emmpenesseieaemenind Ge oe 5, 300 10, 600 
7 GET STS? SERRE Ge AM 13, 172 20, 000 20, 000 
NEE GROG GAO 5 oka cise whinninck comenconcompoennst 31, 140, 939 34, 283, 500 36, 700, 000 
REIMBURSABLE OBLIGATIONS E 
ee a ivindecwskocsanewd 887, 207 774, 600 774, 600 
he, Ge eee Ce Pe eee 76, 109 76, 000 76, 000 
0 ee  . cmncuesimemionedimmtal 6, 200 6, 100 6, 100 
GS Hemts ane Gees Serves... .... 2-25 c nc ccncd..- ¥ 23, 700 22, 600 22, 600) 
07 Other contractual services.__......._._- 351, 255 297, 600 297, 600 
Services performed by other agencies , 943 96, 600 96, 600 
08 Supplies and materials....................- 60, 450 57, 500 57, 500 
Total reimbursable obligations. idan cue ecnca tehsil 1, 501, 864 1, 331, 000 1, 331, 000 
Ne NN ik onal oa ceck uk eeaceell 32, 642,903 | 35, 614, 500 38, 031, 000 














Mr. Rooney. 


The next item for the committee’s consideration is 


the requested appropriation for the Immigration and Naturalization 
Service which appears beginning at page 29 of the Committee Print 
and at table 8, page 1 of the justifications. At this point we shall insert 








349 


in the record page 1 of the justifications which before insertion will 
be revised to bring up to date the information regarding funds avail- 
able for 1951. We will also insert in the record at this point pages 2, 


3 and through the middle of page 
justifications. 


5, as well as pages 7 and 8 of the 


(The pages referred to are as follows:) 


Summary of requirements, fiscal year 1952 


Appropriation, 1951 (regular bill) 


Supplemental appropriation, 1951 (Public Law 911, approved Jan. 6, 1951) 


GINNE seit Giese 
Savings under sec. 1214 


$31, 400, 000 
3, 000, 000 


Transferred to ‘“‘Operating expenses, General Services Administration” 
Comparative transfer to ‘Operating expenses, C eneral Services Administration” 


Deduct: . — ; 
Reduction in average paid employment 


Elimination of surcharges on procurement through General Services Administration -- -- 
Rents assumed by General Services Administration_- 


Reduction in travel. .-..-....--- eee asi 
Reduction in supplies and materials __-- 
Reduction in equipment 


Net difference, 1952 over 1951: 


— 434, 000 
—9, 009 
—369, 000 
—5, 300 
—10, 000 
—78, 300 


33, 377, 960 





Requirements 





1951 adjusted 


Increase 
1952 





. Inspection for admission into the United 
tnd as otitis dik nnkindic\cnes xen womens =e 

. Detention and deportation 

iv Wain bil ithe am carnelian nd otks Osea 
. Patrol for prevention and detection of illegal 
. Investigating aliens’ status. ..............-_-- 
. Alien registration 
. Executive direction... _-._---- 
. Central administrative services 


$9, 831, 832 
7, 321,043 
2, 458, 198 


6, 286, 500 
4, 587, 369 
1, 369, 007 

37, 500 
1, 486, 456 


$10, 203, 500 
9, 022, 350 
2, 610, 800 


6, 589, 400 
5, 227, 900 640, 531 
1, 420, 000 50, 993 

37, 800 300 
1, 588, 250 101, 794 


$371, 668 
1, 701, 307 
152, 607 


302, 900 








33, 377, 900 3, 322,100 3, 322, 100 











Total estimate of appropriation, 1952 


36, 700, 000 





Item of increase 


Purpose (in brief) 





Requirements for carrying forward on a 
full year basis in 1952 (as against 6 
months in 1951) the enforcement pro- 
gram scheduled to implement the 
Internal Security Act of 1950. 

Salary for 1 day in excess of 52-week base 


Mandatory automatic promotions 


Printing citizenship textbooks and Ad- 
ministrative Decisions. 
Replacement of motor vehicles 


Hospitalization in Publie Health Service 
hospitals. 
Taxes and assessments...............-.-- 5, 300 


Partial conversion of radio system from 
AM to FM. 





Elimination of fire hazards, Ellis Island_- 353, 000 


| 3,322, 100 
} 


To carry out the mandate of the Congress in the 
interest of national security. 


Uncontrollable: 261 working days in 1952 as com- 
ared with 260 in 1951. In effect, this amount is 
ing absorbed (see item 4, p. 12). 
Uncontrollable: An obligation required by law to be 
met. In effect, this amount is being absorbed 
(See item 4, page 12). 
Uncontrollable: Those publications are required by 


aw. 

To keep age and/or mileage levels reasonably within 
the standards prescribed by the Bureau of the 
Budget for operational efficiency. 

Uneentrollable: Daily rate increased by the Bureau 
of the Budget from $11.25 to $12.25 per day, 
effective July 1, 1951. 

Uncontrollable: Required by law (Public Law 734, 
8ist Cong., approved Aug. 28, 1950) 





100, 000 | 


To increase the effectiveness of border patrol opera- 
tions. This project—already long overdue— 
takes on added significance with the current 
emphasis upon national security. 

To carry out recommendations of the Federal Fire 
Council designed to protect Government prop- 
erty and insure the safety of hospital patients 
and other aliens detailed on Ellis Island. 





! Exclusive of like items for the additional force. 





Consolidated comparison of obligation, by objects 
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Personal services, net 


Other obligations: 


ah. ee 

03 ‘Transportation of things 

04 Communication services__-- 

05 Rents and utility services___- 

06 Printing and reproduction. 

07 Other contractual services 

Services performed by other 

NEE. nenadnean ad 

08 Supplies and materials_. 

09 Equipment-_--....-..-- 

13. Refunds, awards and indem- 
NEE Sst a STS Lane 

15 Taxes and assessments__..-..-. 

Unvouchered 


Total other obligations. _.....- x 


Grand total obligations ______- 
Reimbursements for services per- 
formed 
= received from non- 


Total direct obligations. __-_- 
Unobligated balance, estimated 
savings. ___-_. ¥ 
Savings under section 1214_______- 
Transferred to “Operating ex- 
penses, General Services, Ad- 
ministration’. __.__- 
Comparative transfer to “Operat- 
ing expenses, General Services 
Administration”’ 


Appropriation or.estimate 























27, Al, 063| 29, 6 29, 628, 8,700 4 434, 000 


1950 1951 Less 1952 
actual estimate | decrease Increase estimate 
Personal services: 
Tetel oetmpenent. ...<............ $26, 340, 249) $28, 619, 695) ....._._- $352, 670! $28, 972, 365 
Deduct savings due to use of | 
former pay scales for part 
Re SINE 2 Ro A Re CNR TF Se Se 
Deduct lapses. _.........-.--- 764, 676 2, 054, 740 $434, 000 —1, 192,775} 1, 295. 965 
Wet permanant... 5. n0scncd. nes 25, 094, 305) 26, 564, “955 434, 000 1, 545, 445) 27, 676, 400 
Part-time and temporary employ- 
WIE Biwisicgititéartitcamensgia 235, 504| 869, 345)........- 25, 255 894,600 
Regular pay ‘in excess of 52-week 
ak i I a 98, 967) Kceesciat amoeelted 109, 000) 109, 000 
Overtime and holiday pay_____- 228,377} 285, 400}_.__.__.- 60,100} 345, 500 
Night differential. _ 251, 544| eee eS | (fl eee 254, 000 
Extra compensation (act of March 
2, 1931): 
” Nonreimbursable._._. -------- | 741, 437 702, 00] ......-...] 702, OOO}... 792, 000 
Reimbursable - _ - 719, 931 TOR Giiédincncd: TO... 720, 000 
Payments to other agencies for 
reimbursable details a 43, 361) oe eee, = OR 4 94, 000 
Additional pay for foreign service 88, 834) _. OS Pe | ee | 79, 000 
Cash allowance for heat, seit and | 
IIIS 5 5 gh oi eatin seen 58, 276) 59, 000) ........ -----------| 59, 000 
-| aa 
Subtotal 27, 560, 536 29, 647,700! 434,000) 29, 1, 739, 800) 30, 953, 500 
Deduct quarters and subsistence | 
I a esinit sitcnncuaenieas 19, 47: 3 19, 000) 


ait de dali 19, 000 





1, 739, 800! 30, 934, 500 














—1, 136, 282) 





1, 167,935) 1, 431, 800 


120, 904} 97, 100 
248, 139) 
499,815} — 582,900 
122, 121] 90, 000 
2,453} 1, 294, 500 
203, 412 461, 900) 
1,002, 723| 1, 193, 700 
847, 069) 530, 000 
13, 997) 13, 100 
cca 5, 300} 
13, 17 72| 20, 000) 





265, 500} - .. - - 


| 13,000 





5, 101, 740| 5, 985, aoal 








"32, 642, 803| 35, 614, 500! 


—365, ma — 192, 800 
~1, 138, 200 


31, 140, 939| 34, 283, 500 


ss. 651 


rk +4, 700 


31, 229, 000) 34, 400, 000 
| 





471, ooo} - 5 





714,700) 2, 141, 200 


ctcvess 97, 100 
13, 000 278, 500 
56, 000 269, 900 
21, 200 111, 200 


370,000) 1, 664, 500 


10, 000 471, 900 

185, 400} 1, 366, 100 
206, 700 652, 400 
ensiet SS cts 3 13, 100 
5, 300 10, 600 

a ee 26, 000 


1, 582,% 2,300] 7 7, 096, 540 


3, 322, 100| 38, 031, 000 


— 192, 800 


ban dhwene —1, 138, 200 





+4, 700 


3, 322, 100) 36, 700, 000 ”) 








1, 022, 100 











3, 322, - 36, 700, 000 
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Statement of reimbursement, 


by ponjente 





FEDERAL GOVERNMENT SOURCES 


ee BTR a sa os eS 
Travel... . 

Rents and utility ‘services. 

Other contractual services 

Supplies and materials_ 


NONFEDERAL SOU 
Personal services 

Travel 

Communication services ______- 
Rents and utility services 


$160, 673 
46 

17, 
142 
44 


343 | 
M22 | 42, 000 


192, 800 | 


726, 534 | 
5, 647 | 
5, 290 | 


726, 600 | 
” 000 | 
, 109 | 


16, 100. 
86, 700 | 


518 } 
3¢ 15, 855 
, 528 | 


Other contractual services. 
Supplies and materials 


Total... 136, 282 | 


Grand total, reimbursements. - . , ‘501, 864 


e 500 | 
307, 509 | 
15, 500 | 


1,138, 200 | 


“4 331, 000 


Detailed statement of reimbursements 8 by sources 


16, 100 
86, 700 
42, 000 


192, 800 


726, 600 
| 76, 000 
6, 100 
6, 500 
307, 500 
15, 500 

1, 138, 200 


¢ 331, 009 





1950 





Public Health Service 

Displaced Persons Commission 

United States marshal 

Other Government agencies._......_._- 

Detention of aliens: 
Transportation line expense... _. : 
Displaced Persons Commission, expense - 

Overtime 

Miscellaneous 

) Hospiti ilization: 

Transportation line expense... _. ee 
Displaced Persons Commission, expense 


$99, 929 | 
113, 905 | 
39, 237 | 
9, 405 | 
236, 222 | 
74, 306 | 
719, 931 | 
111, 986 | 


143 | 
800 | 


68, 
28. 


1, 501, 864 


1951 


$96, 000 | 
1, 400 | 
20, 000 | 
8, 700 | 


234, 900 | 
41, 100 | 
720, 000 | 
112, 300 
71, 000 | 
25, 600 


1, 331, 000 | 





S seen of permanent force by preaniges gonitions 





| 

| Actual 1950 | 
posi- 
tions 


Estimate 
} 1951 posi- 
tions 
Primary inspectors 
Hearing officers _ - - aot 
Examining officers... -........-.- 
Chairman, BSI__. 
Deportation examiners. --- - 
Hearing examiners (review) 
Status examiners ‘ 
Naturalization examiners____.__- 
Investigators ___- ----] 
Officers in charge and other supervisory employees mara 
Miscellaneous officers 
Clerks, ete_. 
Security officers 
Custodial force. 


1,054 | 
1 10 





Total permanent, 
tion__- 


Patrol inspectors 


1, 101 | 
Other patrol force 17 





Total, border patrol 


Total permanent, field 
Central office force 


1, 400 
20, 000 
8, 700 


234, 900 
41, 100 
720, 000 
112, 300 


71, 000 
25, o00 


1 331, 000 


Estimate 
1952 posi- 
tions 


| Difference 
(+) 


5, 129 oe 


1, 101 





6,717 | 


ph RRR ch Nap Ty aime, Rae ee Se a id 





80512—51 23 
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Consolidated comparison of obligation, by objects 












































































1950 1951 Less 1952 
actual | estimate | decrease| B8¢ | Increase | oii), 
Personal services: 
Total permanent ---_-_-..-..---..--- $26, 340, 249)/$28, 619, 695) .......-- $28, 619,695) $352, 670) $28, 972, 365 
Deduct savings due to use of 
former pay scales for part 
nd ca ctvadonnewoks ne. . , CES, SEO 2h a. SOS Sea 
Deduct lapses. --........-...-- 764, 676) 2, 054, 740 $434, 000) 2, 488, 740} —1, 192,775) 1, 205, o65 
OR, ee ee 25, 094, 305) 26, 564,955) 434,000) 26, 130,955) 1, 545, 445) 27, 676, 400 
Part-time and temporary employ- 
RT OE Pe ee ee 235, 504 869, 345) ......... 869, 345 25, 255 894, 600 
Regular pay in excess of 52-week 
SR a ee ae hd See, Dees Se SL get ae, 109, | 109, 000 
Overtime and. holiday pay idauc 228, 377 as ee 285, 400 60, 100) 345, 500 
Night differential ._.___- 251, 544 254, 000) ......... Earn eee 254, 000 
Extra compensation (act of M arch 
2, 1931): 
Nonreimbursable --_-......--.- 741, 437 792, 000) .......-- a aa 792, 000 
Reimbursable. - _ - 719, 931 720, 000) ........- 1 Eiki RES 720, 000 
Payments to other agencies for 
reimbursable details _- . 43, 361 24, 000} _........ it ee oe 94, 000 
Additional pay for foreign service - 88, 834 Fs satuess nee ee 79, 000 
Cash allowance for heat, light, and 
I co 5s ioctl kamocnne 58, 276) 59, 000) ........ 59, 000) phd ARS é 59, 000 
a, 
ae ee 27, 560, 536) 29, 647, 700} 434, 000} 29, 213, 700} 1, 739, 800} 30, 9. 
Deduct quarters and Subsistence 
NS REE et CLS 19, nal 2. 660)......,-. | 8 eer 19, 000 
01 Personal services, net ........----- 27, 541, 063! 29, 628, 700) 434,000) 29,194,700) 1,739, 39, 800) 3¢ 30, ‘934. 5 
Other obligations: 
a, , See Ea ener -| 1,167,935) 1, 431, 800 5,300} 1, 426, 500 714, 700} 2, 141, 200 
03 ‘Transportation of things _- 120, 904) OF, BR ceccec ccc _ eeS 97, 100 
04 Communication services -_- 248, 139] 265, 500}. .....-- 265, 500 13, 000 278, 500 
05 Rents and utility services__ 499, 815) 582,900} 369,000 213, 900 56, 000 269, 900 
06 Printing and reproduction __- 122, 121 A 90, 000 21, 200 111, 200 
07 Other contractual services _- $62, 453| 1, 294, 500}. _...__-- 1, 294, 500 370, 000) 1, 664, 500 
Services performed by other 
TESS PSs bie 203, 412) 461, 900}. -._. 3 461, 900 10, 000 471, 900 
08 Supplies and materi: uls____ 1, 002, 7 723| 1, 193, 700 13,000; 1, 180, 700 185, 400} = 1, 366, 100 
09 Equipment..............- 847, 069) 530,000) 84, 300 445, 700 206, 700 652, 400 
13. Refunds, awards and indem- 
eR EES ee 13, 997 1; MB ssccccs eee i 13, 100 
15 Taxes and assessments........|...-.--- ADE cosinnionis 5, 300 5, 300 10, 600 
SPL: <cbcnuescoownchaniiee 13, 172 , eee Tee, 26, 000 
Total other obligations__._.....- 5, , 101, 740| 5, 985, 800| 471, 600 5, 514, 200 1, 582, 300 7, 096, 500 
Grand total obligations. _____- 32, 2, 642, 803 35, 614, 500} 905, 600) 34, 708, 900 3,3 322, 22, 100| 38, 38, 031, 000 
Reimbursements for services per- 
formed —365, 582) —192,800)_......-. —192, 800}..........- — 192, 800 
-Payinents received from non- 
Federal sources. ._.....-.--- —1, 136, 282) —1, 138, 200)_......-- —1, 138, 200}. ..-....--. —1, 138, 200 
Total direct obligations_-._.__- 31, 140, 939) 34, 283, 500} 905, 600) 33,377,900} 3, 322, 100) : 36, 700, 000 
Unobligated balance, estimated 
ES ae ee ae +29, 410) Bok OSS yt a oe eee eee nt ee ae ee oS 
Savines under section 1214__--__.-|__...._-._- te! 6 a (es Seu 
Transferred to “Operating ex- 
penses, General Services, Ad- 
yy UC eS, ath ok te. eS bee Speers 
Comparative transfer to “‘Operat- 
ing expenses, General Services 
PI nn cocncnsemnen +58, 651) _ +4, 700 ee a a eS ae Noakes 
Appropriation or.estimate . _ ..- 31, 229, 000) “34, 400 400, 00 1, 022, 100! 33,377,900) 3,322, 100) 36, 700, 000 
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Statement of reimbursement, by objects 





1950 





FEDERAL GOVERNMENT SOURCES 


Personal services _. 

Travel. eee ten 

Rents and utility ‘services 16, 10° 16, 100 

Other contractual services a tt Ns 34 86, 700 | 86, 700 

Supplies and materials___- Dibik Geiaig adie ge c , 922 42, 000 42, 000 
Total. ...- ca als abs hiebinattihdind caren claie : 365, 582 192, 800 192, 800 


$48, 000 $48, 000 


NONFEDERAL SOURCES 


Personal services at Cie, ed : 726, 534 
Travel ae 75, 647 76, 000 76, 000 
Communication services._.______. BESS: 20 OS aad 6, 290 6, 109 6, 100 
Rents and utility services ae : | 6, 518 | 6, 500 | 6, 500 
Other contractual services. ___.._.___- ee 305, 855 307, 509 307, 500 
Supplies and materials..______- : ok 15, 528 15, 500 15, 500 


726, 600 726, 600 


Oe sican ee int : os sietbeaih niet ains edd ig-at l, 136, 282 1, 138, 299 1, 138, 200 


Grand total, reimbursements. ______.____- co oes 1. 501, 864 1, 331, 096 31, 009 


Detailed statement wines reimbursements by sources 





(a) Public Health Service_____- See: Ye ES LO : $99, 929 | $96, 000 $96, 000 
(6) Displaced Persons C ommission._.__.___- . 113, 905 | 1, 400 1, 400 
(c) United States marshal amnes aN 39, 237 | 20, 000 20, 000 
(d) Other Government agencies. ees 9, 405 8, 700 8, 700 
(e) Detention of aliens: 

Transportation line expense ; - ‘ 236, 222 234, 900 234, 900 

Displaced Persons Commission, expense 7 74, 306 41, 100 41, 100 
(f) Overtime = Ry ee aot “i hes .| 719, 931 720, 000 | 720, 000 
(g) Miscellaneous ey 3 Syne Ang es : : 111, 986 112, 300 112, 300 
(h) Hospitalization: 

Transportation line expense ‘ ‘ 68, 143 71, 000 


ane 71, 000 
Displaced Persons Commission, expense 28, 800 25, 600 


25, 600 


Total eccidadiene ae ; 1, 501, 864 , 331, 000 1, 331, 000 





ricerca of permanent , fares by canta seman 


| Actual 1950, Estimate | Estimate 1 Se 
posi- 1951 posi- | 1952 posi- Diff —— 
tions tions | _ tions us 


Primary inspectors Seiceaneces a 1,009 | 1, 054 
Hearing officers 

Examining officers... ... Se SR ; ° calle Merge Ps Ds 
Chairman, BSI- hicarete er Poe ee St 29 

Deportation ex¢ aminers peak Gumadics sea ino] 152 
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Mr. Roonry. We have with us the distinguished Acting Commis 
sioner, Mr. A. R. Mackey, and members of his staff. I understand 
you have a general statement to make, Commissioner Mackey. W, 
shall be glad to have you now proceed. 

One interruption before you proceed, if you will pardon me, please 
Mr. Marshall, in this requested appropriation there are certain items 
which the committee considered in quite some detail just 2 months 
ago—before you joined us on the committee—in connection with a 
supplemental request of $3,250,000. The Congress after action b\ 
both Houses allowed to the Immigration and Naturalization Servic: 
the sum of $3,000,000. So if we seem to pass hurriedly over such « 
huge appropriation as this, it is because of the fact that the very pages 
now in the justifications were given detailed consideration at that 
time. 

Mr. Marswauu. Thank you, Mr. Chairman. 


GENERAL STATEMENT 


Mr. Mackey. Mr. Chairman, we are here today to ask the Con- 
gress for $36,700,000 for the fiscal year 1952 for the Lmmigration and 
Naturalization Service. 

For the fiscal year 1951, the current year, the Congress gave us 
$34,400,000. That amount includes the $3,000,000 approved by way 
of supplement, January 6, 1951, so our total for 1952, of $36,700,000 
is $2,300,000 over the 1951 budget. 

Mr. Steran. How much? 

Mr. Mackey. $2,300,000 over the 1951 figure which was 
$34,400,000. 

Mr. Rooney. Of course that isn’t exactly accurate, Commissioner, 
because we must take into consideration the amount $369,000 for 
rents which it is proposed to pay this year through the Genera! 
Services Administration. 

Mr. Louacuran. That is shown in the base, Mr. Chairman. We 
had to adjust the figure in the base because that is shown as a com- 
parative increase on our justification. It is only a comparative 
increase. The money is being transferred or—— 

Mr. Rooney. Will be paid from another appropriation? 

Mr. Loveuran. Precisely. 

Mr. Rooney. But you have included it in your base when you 
claim your request is $2,300,000 over the 1951 budget? 

Mr. Lovenran. We have showed it as a comparative increase i 


the base. 





- 


mus 


a we 


ta . 
pal 


— 


vi 


i 


—yreygw ty 


wel 
t101 
adc 
apy 


pos 


req 
use 
be 
SO! 
du 
at 


th 
de 
St 
wl 
pe 
sh 


en 
CL 
re 
te 
sa 
of 
al 
el 
a] 
C4 





353 


Mr. Rooney. Unlike other items in the Department’s budget, you 
must prepare your own justifications, do you? 

Mr. Loveuran. That is correct; yes, sir. 

Mr. Rooney. So, as I understand it, the figure $2,300,000 does not 
take into consideration the fact that $369,000 for your rents will be 
paid from another appropriation? 

Mr. Loueuran. Yes, sir; that is right. 

Mr. Rooney. That is not reflected in the figure $2,300,000 pre- 
viously mentioned? 

Mr. Lovauran. No, sir. 

Mr. Rooney. Proceed, Mr. Mackey, please. 

Mr. Mackey. Six thousand and six hundred permanent positions 
were initially established for 1951. When the supplemental appropria- 
tion of $3,000,000 was made available to the Service in January, 627 
additional permanent positions were allocated. The requested 
appropriation for the fiscal year 1952 includes 7,227 permanent 
positions, which represents no further increase over 1951. 

In order to show the need for the appropriation of $36,700,000 
requested as the 1952 appropriation for this Service and to clarify the 
use to which the money has been put heretofore and for which it will 
be used, I should like to present for the committee’s consideration 
some information concerning our accomplishments and problems 
during the past year and the more important problems which face us 
at this time and which we anticipate. 


INSPECTION 


The law requires that all persons arriving at ports of entry in the 
United States be inspected for the purpose of determining whether 
they are admissible to this country which, of necessity, involves 
determination as to whether these persons are citizens of the United 
States or aliens and, in the cases of those that are found to be aliens, 
whether they are inadmissible under the immigration laws. These 
persons, who require inspection at ports of entry, arrive by means of 
ship, aircraft, rail, bus, private vehicles, and afoot. 

During the fiscal year 1950 there were approximately 90,000,000 
entries at ports of entry in the United States, including United States 
citizens, aliens coming the first tame for permanent residence, aliens 
returning to their homes, crewmen, and other aliens coming for 
temporary periods. Each of these persons required substantially the 
same type of inspection by immigration officers at the various ports 
of entry. Last year immigration officers boarded 60,000 arriving ships 
and 87,000 aircraft. As in the past five postwar years, the trend in 
entries is still upward. The increase during 1950 over 1949 was 
approximately 2}; million entries. In my judgment the trend will 
continue upwards for the following reasons: 

First, the international situation today is more acute than it was in 
1938 and 1939 when unrest in a more limited area abroad caused many 
additional thousands of aliens and United States citizens to seek entry 
into the United States. Additional ships are being placed in service 
on the east coast for the European trade, and in connection with the 
global defense it is only logical to assume that hundreds more, par- 
ticularly cargo ships, will be placed in service for transportation oi 
goods abroad. 
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Under an executive agreement now outstanding between the 
United States and Mexico, 80,000 Mexican laborers were inspected 
and admitted during the past year for temporary agricultural employ- 
ment in the United States. It is anticipated, upon the basis of 
increased production goals that have been set and that are contem- 
plated by the Department of Agriculture, 400,000 alien farm laborers 
will be needed in the United States during this year. It is believed 
that it can reasonably be expected that immigration officers will he 
required to inspect perhaps 600,000 alien laborers in order to obtain 
a working force of 490,000. I repeat that the trend in entries is 
definitely strongly upward. 

In addition to inspection of persons applying for admission to the 
United States, there is the additional not insignificant problem of 
departure control. While it has not been considered necessary up to 
this point and we are not yet contemplating full-scale departure 
control at ports of entry and departure as was undertaken during 
World War JI, the Service has partially resumed departure control, 
to the extent possible with its limited personnel available for this 
purpose, to bolster internal security. J believe it is fair to estimate 
that we may be called upon at any moment to place into effect com- 
plete departure control at all ports of entry. Such a development 
would, of course, require additional officers—for which no estimate is 
made in this budget. 

Thousands of cards are issued normally during each year to alien 
nonresident border crossers. The Service is at this time faced with 
the probable immediate responsibility of reexamining as many as 
perhaps 200,000 alien holders of these border-crossing cards in order 
to determine whether they are now entitled to admission to the 
United States, with particular reference to the Internal Security Act 
of 1950, and the issuance of new cards to as many as are found eligible 


DETENTION AND DEPORTATION 


There has been a progressive increase over the last several years in 
the total number of aliens expelled from the United States. Last 
year a peak of 579,105 was reached, which was almost double the 
previous year and which is 50 times the number expelled from this 
country only 10 years ago. While it is impossible to do so and we 
have not given formal deportation hearings in a majority of these 
cases, it was necessary, in connection with the apprehension of each 
of these aliens, to question them at considerable length to determine 
their immigration status and to ascertain whether or not they might 
be permitted to depart in lieu of formal deportation. 

As usual, because of long-drawn-out litigation and inability to 
obtain travel documents, the number of subversives deported from the 
United States last fiscal year was very small in comparison with the 
total number expelled. Warrants of deportation based on sub- 
versive charges are now outstanding against 117 subversives. Of 
these, 106 have been outstanding for more than 6 months. 

Warrant hearings based on subversive charges are now pending 
in 212 cases. 

There are now at liberty under bond 154 aliens pending determina- 
tion of their deportability on subversive grounds. Nine such cases 
are presently in detention. Forty-three such cases are at large on 
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conditional parole. In this connection, following the enactment of 
the Internal Security Act of 1950, the Service directed its field officers 
to take.into custody all those aliens under warrants of arrest who were 
active and prominent functionaries in the Communist Party. Fifty 
were taken into custody. The courts directed the release of 39 on 
bond, and 2 departed voluntarily in lieu of deportation. Nine are 
still in detention. 

It was contemplated that, with the deportation of the 50 active 
and prominent member cases, we would proceed immediately with 
the apprehension of the remaining subversive but less active aliens, 
numbering perhaps double or more the active functionaries first 
taken into custody under the Internal Security Act. While appeals 
to these decisions of the courts releasing 39 aliens are being taken, 
further action along these lines will be in accordance with the final 
decisions. Pending a conclusion of current litigation, we are pro- 
ceeding under those provisions of the Internal Security Act ne 
to supervision under parole and bond. During the last fiscal ye 
11,357 aliens were placed on parole as compared with 8,111 the year 
before. Under the provisions of the Internal Security Act of 1950, 
it is estimated that the total number of aliens under parole will 

reach 15,000. 


BORDER PATROL 


The Immigration Border Patrol is our first line of defense against 
the illegal entry of aliens into the United States. Last fise al yea 
ending June 30, 1950, the force patrolled more than 10,000,000 odes 1S, 
examined more than 2,000,000 conveyances, and questioned more 


than 7,000,000 persons. ‘These operations resulted in apprehension 
of 469,581 deportable aliens—over six times the number apprehended 
5 years ago. The growing problem is indicated by the volume of 
apprehensions by the Border Patrol during recent years as follows: 


Apprehensions by the Border Patrol 
Fiscal vear— Fiscal year—Continued 
1945 eas ... 70,639 1948 193, 852 
1946_ Re 100, 785 1949__ ; i 289, 402 
1947_ : 194, 954 1950 ; a 169, 581 


Illegal entry of Mexicans has reached such proportions that it is 
now comparable to an invasion. Standard Border Patrol operating 
procedure is to conduct line operations at the critical border points 
determined largely by transportation facilities and the nature of the 
terrain and to throw a line of back-up units across the principal 
avenues of travel away from the border—to screen travel from that 
area and apprehend illegal aliens and to search for them in the area 
between the border and the line established by the back-up units. 
Both lines of operations, the one along the international boundary 
and the other across the avenues of travel away from the border, are 
manned so thinly that many aliens inevitably succeed in their efforts 
to enter iliegally and to reach interior destinations in the United States. 

The constant apprehension and expulsion of Mexican aliens who 
have entered illegally has become so burdensome that the Border 
Patrol is almost pow erless to cope with the threat of dangerous types 
of aliens using this avenue to filter into the United States. There 
are 715 border patrolmen on the Mexican Border, 236 on the Canadian 
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border, and 145 on the east coast, including Florida, New York, 
Philadelphia, Baltimore, and Norfolk 

The tide of illegal entry from Mexico should be halted. It makes 
farce of the immigration laws in that area. It constitutes a ready 
avenue for European alien smuggling. 

A problem as of now and for the future is the ability of the Borde: 
Patrol force to meet the actual and potential alien-smuggling situation 
Smuggling is on the increase. The numbers apprehended in recent 
vears are as follows: 


Smugglers Smugglers 

Fiscal year— apprehended Fiscal year— apprehended 

| BETESSTE FORME he ager autre 116 SN Skee eens rey 412 

—_YRRUS re REE aan: Hera 136 Sag eee ore 635 

1946____- A AEE. 220 1950____- thee jag ple 713 
Seer fo, jad eee eter «yj ,; 


Here again we are apprehensive that the true meaning of these in- 
creasing numbers is a growing disregard for our laws because of an 
understaffed arm of enforcement. 

The movement of aliens into Canada from Europe continues and 
there are strong indications that it will continue at an accelerated 
pace. Many of the aliens who are coming into Canada do so with the 
desire and intention to reach this country as soon as possible, legally 
or illegally. 

Organized rings of smugglers are operating in various sections of 
the United States in concert with smugglers abroad. The smuggling 
of aliens has been accomplished along the Canadian border, along the 
Mexican border, along the Gulf coast, and along the east coast of the 
United States. All indications point to an anticipated increase in 
the number of attempted smuggling operations. 

World conditions being as they are, many persons in countries with 
small quotas are risking detection, imprisonment, and deportation by 
trying to steal their way into the United States. During the period 
from July 1, 1948, until November 1, 1950, a total of 1,238 alien 
stowaways were found on board vessels arriving in United States 
ports. Another 175 were found during the period July 1, 1950, to 
October 31, 1950, making a total of 1,413. 

The bulk of these alien stowaways were found at the ports of New 
York, Philadelphia, Baltimore, Norfolk, and New Orleans. Early 
last fiscal year a Border Patrol unit was stationed in New York for the 
purpose of searching and guarding vessels suspected of carrying stow- 
aways and to patrol the water front and harbor. In the final 7 montlis 
of last fiscal year the New York Patrol unit apprehended 757 deport 
able aliens including 77 stowaways and 4 smugglers. We have found 
that the most effective w ay to cope with this problem is to meet eac! 
suspect ship immediately on arrival and search the ship from stem to 
stern. Within the last month we have authorized Border Patrol units 
for Philadelphia, Baltimore, and Norfolk to provide the aero 
needed at these ports, even at the expense of moving men from the land 
boundary where they can ill be spared from the task of preventing 
illegal entry across the border. 


INVESTIGATIONS 


There is hardly a phase of the enforcement and adjudicative opera- 
tions of the Immigration and Naturalization Service that does not re- 
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quire that an investigation be conducted at some stage in the proceed- 
ings. The growing security-consciousness in this country adds to the 
importance of investigations required in all avenues of Immigration 
and Naturalization Service activity. 

During the past year, the investigations program of the Service 
placed special emphasis upon the problems peculiar to the times, such 
as subversive aliens, smugglers, and related activities. 

During the fiscal year 1950 the force completed 238,064 investiga- 
tions of all types. There were 38,462 pending at the close of June 
1950. Of those completed, 1,872 were based solely on subversive 
charges and 1,882 of those pending involved subversive charges. 
This was an increase of 32 percent over the cases based solely on sub- 
versive charges the prior fiscal year. 

Unlawful activity flows through devious channels emcompassing 
smugglers, stowaways, forgery and falsification of documents, corrup- 
tion of public officials, and the like. The Immigration and Naturali- 
zation Service has taken active steps to cope with the smuggling of 
aliens into the United States. Last fiscal year, 1,489 investigations of 
smuggling activities were completed; 713 smugglers were appre- 
hended, an increase of 12 percent over the prior year. Also, during 
1950 there were apprehended 243 persons after having effected illegal 
entry as stowaways. Widespread and closely coordinated investiga- 
tive work is required to break these cases. 

Last fiscal year the force completed 1,279 investigations involving 
possible cancellation of naturalization, an increase of 15.7 percent over 
the prior fiscal year. Also, last fiscal year, 1,244 investigations were 
initiated in cases of naturalized citizens suspected of engaging in sub- 
versive or proscribed activity; 1,170 such cases were pending at the 
close of the vear. 

Last fiscal year, 15,004 cases involving suspension of deportation 
were inVestigated, an increase of 9 percent over the prior year. There 
were submitted to Congress, with recommendation for the granting 
of permanent status, 4,452 suspension cases, as compared with 4,302 
in 1949 and 3,160 in 1948. Since the passage of the act of June 28, 
1940, authorizing suspension of deportation, 32,358 names have been 
submitted to Congress for approval, or an average of 3,236 a year. 

There has been a large increase in the number of private bills intro- 
duced for the relief of individuals subject to deportation. During the 
Kighty-first Congress, 2,738 private bills of this type were introduced 
as compared with 1,141 during the Eightieth Congress. The Service 
is required to conduct thorough investigations into the subjects of 
these bills in order that appropriate reports may be submitted to the 
Congress. The field force was called upon to conduct 1,310 such 
investigations last year. 

Other investigational accomplishments last fiscal year were 107,500 
cases contemplating warrants of arrest under general immigration 
laws; 36,164 cases involving visitors, students, transits, or treaty mer- 
chants who had remained longer than the temporary periods for which 
admitted or had violated the conditions under which temporarily 
admitted; 2,532 applicants for adjustment of status under the terms 
of section 4 of the Displaced Persons Act of 1948, as amended; 9,823 
cases involving violation of the Alien Registration Act; 2,935 cases 
involving parole of deportable aliens; 7,539 petitioners for naturaliza- 
tion, and some 50,000 cases involving other miscellaneous subjects 
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such as contract labor, applicants for registry, irregular practice of 
attorneys, personnel, and so forth. 

Judging by all the objective criteria available, the outlook for the 
approaching fiscal year points convincingly to a substantial increase in 
the number of investigations which will be required in all fields of 
Service responsibility. The following are the highlights of this 
anticipated activity. 


SUBVERSIVE INVESTIGATIONS 


It is safe to predict that there will be an increase in the number of 
aliens investigated for possible deportability or excludability on 
subversive grounds, and in the number of naturalized citizens investi- 
gated for possible cancellation on like grounds. This prediction is 
predicated on the following current factors: First is increased public 
security consciousness. Recent developments both at home and 
abroad have made the public at large more security conscious than 
ever before. Activity and remarks which have heretofore passed 
unnoticed by the average citizen have now acquired significance and 
aroused suspicion. Members of the public have lost their prior apathy 
and do not hesitate to report items they consider questionable. As a 
result, there is already noted an increase in the number of complaints, 
both signed and anonymous, received from members of the public 
concerning aliens and naturalized citizens whose loyalty they suspect. 
Each complaint received requires consideration. 

Second is the increased flow of information. Intensified concentra- 
tion by other agencies on internal-security problems has resulted in an 
increase in the amount of information being made available concerning 
aliens and naturalized citizens. The number of reports of derogatory 
information received by this Service from other agencies is constantly 
on the increase. 

Third is increased sources of information. Undercover informants 
hitherto unavailable are gradually being disclosed, thereby placing 
their hitherto unobtainable information at the disposal of this Service. 
Persons who have up to now, for reasons of personal convenience, 
refused to divulge relevant information are now yielding under the 
impact of current events. Closer liaison with agencies of friendly gov- 
ernments, plus the march of world events, has resulted in opening up 
new sources of information. 

Fourth is the increased number of groups rendered suspect. Apart 
from the number of formal organizations being made the subject of 
investigation, the number of national groups requiring closer scrutiny 
is increasing as the result of the world situation. Thus, for example, 
the dramatic turn of events in the Orient has placed numerous orien- 
tals in a position where they must elect between the Communists and 
the democratic forces. Forced to take a stand, many of the Chinese 
and Koreans in this country have indicated by their actions and asso- 
ciations that their sympathies are with the Pi ccomuleta Thus, the 


recent developments abroad have required that we focus more sharply 
on entire national groups and scrutinize all individuals in those groups 
with much greater care than heretofore. As the international situa- 
tion develops, additional groups will logically come under the micro- 
scope. 
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The fifth is increased grounds for action. Recent legislation, par- 
ticularly the Internal Security Act of 1950, has set up additional legal 
grounds for exclusion, deportation, denial of citizenship, and denat- 
uralization. Additional investigations are required to determine 
whether persons heretofore unaffected by the prior legislation are now 
subject to Service action. 

SMUGGLING 


The increased tension abroad has aggravated the demand for illegal 
entry on the part of aliens unable to effect legal entry. This is true 
not only with respect to aliens seeking to enter the United States 
direct from Europe or the Orient but also with respect to aliens who 
have recently made their way into countries of the Western Hemis- 
phere. Canada, Mexico, Cuba, and other of our good neighbors have 
recently experienced a large influx of European aliens, numbering in 
the hundreds of thousands. While many of these are settled in good 
faith, it is obvious that many others regard their present location 
merely as a way station or stepping-off place for entry into the United 
States when the opportunity presents itself. Recent experience with 
aliens smuggled into the United States after lawful admission into 
Canada indicates clearly that the immigration into Canada was 
engineered by smugglers as part of a carefully planned border-jumping 
project. While some of the smuggling gangs have been exposed and 
broken up, it is obvious that the huge number of recently arrived 
European aliens in Western Hemisphere countries forms a profitable 
reservoir from which smugglers will continue to draw. 

The use of counterfeit and altered travel documents as a means of 
effecting illegal entry gives every indication of being on the increase. 
The increasing tension in the Orient has aggravated the desire of 
numerous Chinese to get to the United States by hook or crook. 
Within the past few months, a gang trafficking in forged travel docu- 
ments has been unmasked. Current investigation indicates that the 
operations of this gang were much more widespread than was originally 
suspected. How far the ramifications extended, and what other 
groups will be exposed, is a matter dependent on the investigation 
which is still current. It is sufficient to say that there is obvious need 
for more intensive investigation in the entire field of spurious travel 
documents. 

DEPORTATION 


There are numerous reasons why deportation investigations will 
increase in the coming fiscal year. Increased international tension 
always results in increased overstays on the part of temporary visitors, 
seamen, students, and so forth. Many of these who are now main- 
taining status, it is believed, will be tempted to remain when their 
temporary admission terminates. In addition, many new cases of 
unlawfully resident aliens will come to light as the result of the annual 
registration of current address recently inaugurated under section 35 
of the Alien Registration Act, as amended by the Internal Security 
Act of 1950. While the full effect of this registration will not be known 
for some time, it is presently clear that numerous deportation investi- 
gations will result from the fact that many aliens long sought will have 
revealed their present whereabouts; and many aliens who had never 
theretofore registered are impelled by the publicity given the act to come 
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into Service offices to inquire about their immigration status, ani 
many are found to be deportable. 

In addition, the recent amendment to the Displaced Persons Act of 
1948 has created an additional ground for deportation in the cases of 
displaced persons who abandon their contractual employment under 
circumstances indicative of an initial fraudulent intent. 

An increase can be anticipated in the number of investigations 
incident to suspension of deportation. Many of the aliens whos: 
unlawful presence is disclosed as a result of the registration under the 
Alien Registration Act will doubtless apply for suspension of depor- 
tation. In addition, as additional numbers of aliens achieve the 7-year 
residence requirement of section 19 (c) of the 1917 act, they will be 
tempted to ation their unlawful presence and apply for suspension 
of deportation. 

PRIVATE BILL 


We do not assume that there will be a diminution in the number of 
private bills introduced in behalf of unlawfully resident aliens. Quite 
the contrary, the trend is upward, and the factors which make for 
such a trend are still operative: that is, increasing tension abroad and 
decreasing desire on the part of aliens to return to their own troubled 
lands. 

As an additional burden, we shall have the cases of aliens who failed 
to register as required by law and who will have to be investigated to 
determine whether criminal prosecution, the only guarantor of effective 
enforcement, will be instituted. We also expect a continued heavy 
volume of cases involving entries without inspection, illegal entry 
after deportation, smuggling, fraudulent documents, and stowaways. 


NATURALIZATION 


The number of naturalization petitions which will be filed in the 
coming fiscal year will doubtless be larger than heretofore, with a 
resultant increase in naturalization investigations required. This 
increase in naturalization filings is predicated on the fact that the 
large volume of postwar immigration, such as war brides, displaced 
persons, and so forth, is just about starting to achieve the residential! 
requirements prerequisite to naturalization; that is 2 years in the case 
of those married to citizens and 5 years in the case of all others. 


CASE LOADS 


Even without any increase in the number of investigations, the 
number of investigators currently authorized is insufficient to main- 
tain equilibrium between the new cases arising and the cases disposed 
of. The case load carried by each investigator is so large that he 
cannot conduct all the investigations required within a reasonable 
period of time. As a result, he is required to give attention to cases 
on a priority basis, leaving to the last those considered least pressing. 
Thus, the backlog of cancellation investigations keeps mounting, since 
these cases do not have a high priority. Yet, in times like the present, 


when practically every facet of our work involves some security 
factor, it is highly undesirable to leave any phase of the work for the 
indefinite future. With an increasing number of investigations in 
the offing, it is obvious that the case load of the individual investigator 
is bound to increase unless additional personnel are authorized. 
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Moreover, the fact that the time of each investigator is more than 
' fully taken up with cases assigned leaves no time for free-lance investi- 
' gating. Investigation of the latter nature is essential to any well- 
integrated investigational organization, for it not only permits the 
- development of additional sources of information but, most important, 
» often results in avenues of inquiry not within the pattern required by 
' specific cases assigned. 

NATURALIZATION 














































The naturalization potential in the United States is on the increase. 
Most of the 92,465 war brides admitted prior to July 1, 1948, under 
- the act of December 28, 1945, are eligible for naturalization. This 
- group, plus the 165,202 displaced persons admitted during the last 
'  2-years and the increase in the number of other immigrants admitted, 
signals an upward trend in naturalization work for the next few years. 
- Last year 93,497 persons filed declarations of intention to become 
' citizens of the United States—three times the number filed 5 years 
3 ago. 
z Applications for certificates of arrival and preliminary forms for 
- declarations of intention were received during 1950 from 117,435 
- aliens, an increase of 36 percent over the 86,416 received during 1949, 
I think we can expect heavy demands upon the naturalization force 
as a result of conversion of industry to defense production and the 
concurrent increase in manpower requirements. Based upon expe- 
rience during the last war, literally thousands of aliens will take steps 
to obtain citizenship in order to meet the status requirements for 
defense industry employment. During the last period of defense pro- 
duction, both employers and prospective employees continually be- 
seeched the Service to take prompt action on applications concerned 
with naturalization. 
With the present emphasis upon matters affecting internal security, 
_ the Service recognizes the imereased importance of thorough and 
| painstaking examination of naturalization applicants and their wit- 
' nesses, so that United States citizenship will not be conferred upon 
_ those who would destroy our form of Government. Last vear our 
officers represented the Government in 69,573 final hearings accorded 
by courts to applicants for citizenship. The courts followed the 
recommendations of the officers of the Immigration and Naturalization 
Service in 99.8 percent of the cases presented for final hearing. 
Naturalization was denied in 2,558 of these cases. 

Aside from the stake of conferring citizenship upon undesirable 
aliens, experience has shown that there is a great deal of difficulty in 
depriving a person of his illegally or fraudulently procured naturali- 
zation. Judgments of naturalization were revoked and certificates of 
naturalization canceled in 415 cases during 1950, an increase of 125 
percent over the 184 cases during the prior year. 

: The Internal Security Act of 1950 adds to the qualifications for 
' citizenship that the applicant first demonstrate an ability not only to 
' speak the English language as heretofore required, but also to read 
' and write the English language and second, indicate under oath 2 
willingness to bear arms or to perform noncombatant service on be- 
' half of the United States when required by law. If the applicant 
establishes that by reason of religious trainmg and belief he cannot 
take this oath he is then permitted to take an oath simply offering 
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his true faith and allegiance to the Constitution and laws of thie 
United States. Pursuant to this new law the Service must call in 
and reexamine upwards of 15,000 applicants whose petitions are now 
pending. 

INCREASES FOR 1952 


The supplemental appropriation of $3,000,000 was enacted too late 
to be reflected in the 1951 column of the formal printed presentation 
of the President’s budget. Consequently the justifications and sup- 
porting tabular statements reflect comparisons prior to the enactment 
of the supplemental appropriation, and to be consistent with the for- 
mal justifications I must discuss increases as though the supplemental! 
appropriation of $3,000,000 had not been enacted. The adjustments 
applied to the basic annual appropriation and comparative increases 
totaling $6,233,800 are summarized on the summary of requirements 
on page 1 of the justifications. The increases are explained in detail 
in the justification for the respective activities involved. 

For comprehensive consideration a topical summary statement of 
the items of increase and a brief statement of the purpose of each 
appear on pages 31 and 32 of the justifications. The first and most 
important item is—— 

Six hundred and twenty-seven permanent positions, plus temporary 
employment, travel, supplies, communications, and other related 
items to carry out the enforcement program scheduled to implement 
the Interral Security Act of 1950, $5,200,000: Because the regular 
annual 1951 appropriation was enacted prior to the Internal Security 
Act of 1950 it did not include funds for enforcement of the latter act. 
Therefore the entire amount required in connection with enforcement 
of the Internal Security Act during the fiscal year 1952 appears in 
this presentation as ap increase. Actually, the amount of $5,200,000 
is the sum required for full-year operation of the Internal Security 
Act program encompassed by the Second Supplemental Appropriation 
Act, 1951, which allowed us 627 positions and $3,000,000 for the 
last 6 months of the fiscal year 1951. The 1951 supplemental was 
explained and discussed in detail with the committee on November 
30, 1950. This item includes no new positions or other program 
activities in addition to those covered by the 1951 supplemental, 

Since we have been over this subject before I shall not burden the 
record with a repetition of the detailed changes and new responsibili- 
ties added by the Internal Security Act of 1950. These new functions 
are spelled out in detail on pages 15 to 19 of the justifications. 

The next two items, “Salary for 1 day in excess of the 52-week base, 
$100,000,” and ‘‘Mandatory automatic promotions, $325,000,” while 
necessarily explained as increases, are only comparative increases. 
We are in fact being required to absorb them. As explained on page 
12 of the justifications and indicated in the tabulation on page 29 the 
equivalent of 109 man-years of average paid employment available in 
the current fiscal year has been rescheduled in 1952 to meet the 
unavoidable increases for promotions and for 1 day in excess of 52 
weeks. 

Salary for 1 day in excess of 52-week base, $100,000. 

There are 261 workmg days in 1952 as compared with 260 in 1951. 
The 1951 appropriation includes funds for only 260 working days. 
Funds must be scheduled to pay for one additional day in 1952. 
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Mandatory automatic promotions, $325,000: This is an obligation 
required by law to be met. Specifically, it provides for periodic 
within-grade advancements of employees covered by the Classifiea- 
tion Act of 1949, $284,400; also, the amount required for automatic 
advancement of patrol inspectors from the trainee grade GS-6 to the 
journeyman grade GS-7 at the conclusion of 1 year of satisfactory 
service, $40,600. 

Printing citizenship textbooks, $4,000, and administrative deci- 
sions, $12,400, $16,400: These publications are authorized by law, 
section 327 of the Nationality Act of 1940 and section 3b of the Ad- 
ministrative Procedure Act. As stated on page 89 of the justifications, 
textbook distribution has increased sharply because of the arrival of 
additional thousands of displaced persons as a result of the new law, 
the eligibility of war brides to citizenship, the upward trend in the 
number of declarations of intention to become citizens, and the in- 
crease of actual permanent resident immigration. During the fiscal 
vear 1950 we distributed 190,038 parts of the Federal textbook series 
as compared with 145,528 parts the year before, an increase of 31 
percent. We must replenish stock each vear. The 1952 estimate is 
based upon printing 150,000 parts. 

Volumes I, II, and IIT of Administrative Decisions Under Immigra- 
tion and Nationality Laws have been printed in prior fiscal vears. 
Voiume IV will be ready during the fiscal year 1952. The sum of 
$12,400 will provide for setting up the plates in the Government 
Printing Office and printing 1,000 copies for the use of this Service. 
While this seems like an unreasonably high cost per copy, the fact is 
that in addition to the run of 1,000 copies the Service is charged with 
the cost of setting up plates, from which additional copies are run 
off and stocked for sale by the Superintendent of Documents. This 
is on page 69 of the justifications. 

Replacement of motor vehicles, $124,100. The fleet of vehicles 
operated by the Service consists of 893 passenger vehicles and 209 
trucks. The 1952 estimate covers replacement of 212 passenger 
vehicles and 28 trucks. All of the vehicles scheduled for replace- 
ment will far exceed the minimum mileage standard fixed by the 
Bureau of the Budget in the general policy on estimates for vehicle 
replacements. Details on this appear on pages 32 and 101 of the 
justifications. 

Hospitalization in Public Health Service hospitals, $10,000: This 
is another item we cannot escape. Aliens in custody under deporta- 
tion proceedings frequently require hospitalization at Government 
expense. We utilize the hospitals of the Public Health Service wher- 
ever possible. The daily rate is fixed by the Bureau of the Budget. 
We have received formal notice of a rate increase, effective July 1, 
1951, from $11.25 to $12.25 per day. On the average, hospitalization 
in these institutions aggregate more than 10,000 days. per vear as 
shown on page 69 of the justifications. 

Taxes and assessments, $5,300: This item represents the additional 
cost to the Service appropriation in 1952 by reason of taxes paid in 
accordance with the act entitled ‘Social Security Act Amendments 
of 1950,”’ Public Law 734, Eighty-first Congress, approved August 28, 
1950. Actually we have scheduled a reduction in travel in order to 
offset this additional cost but because of the prescribed method of 
budget presentation the item appears as an increase so far as taxes 
and assessments are concerned. 
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Partial conversion of the radio system from AM to FM, $100,000: 
The details of this project are set forth on pages 103 to 112 of thie 
justifications. It represents a direct step toward increasing the 
effectiveness of border-patrol operations. The outmoded equipment 
now in use results in the loss of many aliens because of poor com- 
munication between patrol aircraft and ground vehicles. The equij - 
ment to be replaced was installed between 1935 and 1940. As a 
rule a radio system of this type will depreciate completely in from ( 
to 10 years. The equipment we propose to replace will have been 
in continuous use from 12 to 17 years. 

Elimination of fire hazards, Ellis Island, $353,000: This money is 
requested to carry out recommendations of the Federal Fire Counc! 
designed to protect Government property and insure the safety of 
hospital patients and other aliens detained on Ellis Island. The 
detail appears on pages 72 to 76 of the justifications. 

Total increases, $6,233,800. 


STATISTICS AND WORKLOAD 


Tables have been included at pertinent points throughout the 
justifications showing significant statistics, workload items, trends, 
and so forth. From an over-all standpoint I can see no lessening of 
the workload. On the other hand, indications are that some items 
will increase to the point where arrearages accumulate. 

Mr. Roonry. You are going to revise the figures at page 1 to 
include the supplemental appropriation of $3 million as well as mak- 
ing comparable adjustments on pages 31 and 32 which set forth the 
individual items of expense? 

Mr. Mackey. That is right. 

Mr. Rooney. I understand that the situation regarding your 
request is this. You have a regular annual appropriation. You are 
confronted with additional work in connection with the so-called 
McCarran Act. The President’s fund advanced you money to cover 
this in part of the rest of the current fiscal year. We previously 
appropriated $3 million to carry on the work to the end of the present 
fiscal year. Now you have set up this budget for 1952 including the 
same 627 employees and other incidentals which you were allowed 
when the matter was considered about 24% months ago. 

Mr. Mackey. I wish I could have stated it as clearly and 
briefly as you have, Mr. Chairman. 

Mr. Rooney. Thank you, gentlemen. Ten o’clock tomorrow 
morning. 


Tuespay, Fresruary 20, 1951. 


Mr. Rooney. The committee will please be in order. At the close 
of yesterday's hearings, Commissioner Mackey, I believe you had 
finished your statement? 

Mr. Mackey. Yes, sir. 

Mr. Rooney. At this point we shall insert in the record pages 2, '. 
4, and 5 of the white sheets, attached to the green sheets, which con- 
tain statements with regard to program and performance, workload 
charts, and so forth. 
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(The matter referred to is as follows:) 


PROGRAM AND PERFORMANCE 


The Service administers and enforces the laws relating to immigration, natural- 
ization, and registration of aliens. 

The over-all program will be augmented in 1952 as a result of the Internal 
Security Act. 

1. Inspection for, admission into the United States—The Service maintains 
stations at border points, seaports, and airports to ascertain from all persons 
seeking to enter the United States whether they are citizens or aliens, and, if 
aliens, Whether they are admissible under the immigration laws. The work is 
expected to be in about the same volume in 1952. It will be more time-consuming 
because of broadened restrictions imposed by the Internal Security Act. 


Workload 








, , aa 
1950 actual | 1951 estimate | 1952 estimate 





Aliens admitted 676, 024 | 770, 000 635, 000 
Stowaways found 591 | 550 800 
Citizens arrived 663, 567 | 660, 000 660, 000 
Pe See nee 5 hasan helper 861, 827 875, 000 875, 090 
Reentry permits issued or extended___________- 75. 367 75, 600 75 600 
lotal entries over international borders_--.-.--.............-.-- 87, 510,056 | 89, 000, 000 89, 000, 000 





| 
| 
| 


2. Detention and deportation.—Hearings are accorded aliens alleged to be in the 
United States unlawfully, warrants of arrest and deportation are issued and 
served, and detention facilities are operated and maintained, including the 
custody of persons held in detention. New classes of deportable aliens added 
by the Internal Security Act will increase the work volume. 





Workload 


i ‘ ! in 
| 1950 actual | 1951 estimate | 1952 estimate 
OIIB ic icin ns OS a Se ae eee sibie dedicates vata , 739 35, 000 | 43, 700 


Arrests 41, 000 | 49, 700 
Aliens deported____- 5, 628 | 10, 000 | 12, 400 
Average number of : pines SF oka 540 | 2, 000 | 3, 000 








3. Naturalization—The Service conducts examinations of aliens to determine 
the qualifications for naturalization, including applicants for derivative citizen- 
ship. Representatives of the Service appear before nautralization courts to 
present facts and recommendations with respect to the applications of the aliens. 
The work will be more time consuming in 1952 because of broadened restrictions 
imposed by the Internal Security Act. 


Workload 








| 1950 actual | 195! estimate | 1952 estimate 





RRS Rss SE: Cryst fRRCNS Uap ORO eR a a | 259, 207 | 291, 000 


300, 500 
Court appearances... ..- pide ahalt we atin dikeldhnees Pine es Yee | 69, 573 


| 
75, 000 | 80, 000 





7. 

4. Patrol for prevention and detection of illegal entry.—A patrol is maintained 
by the Service for the prevention of smuggling and other unlawful entry of aliens 
into the United States, the apprehension of aliens guilty of such violations, the 
guarding of the international boundaries, and the operation and maintenance 
of facilities and equipment. 
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Workload 
1950 actual | 1951 estimate | 1952 estimat: 

r aa Bie 50 tite sais ‘re ee ee at “| a) Ae | Paro eee ae 7 Coe Eee 
Miles patrolled... ...._.._-- AE ge o> EER ye ee 10, 279, 154 10, 300, 000 | 10, 300, 00% 
Conveyances examined _ ae Bit ile ue Coden alaberedene . 2, 235, O76 2, 300, 000 | 2, 300, 000 
Persons questioned ; ; ‘ ays 7, 223, 069 7, 300, 060 | 7, 300, 00 
Persons apprehended _ _- .-_- J REEL eS Tenge | 469, 581 | 500, 000 | 500, 000 





5. Investigating aliens’ status.—Investigations are made in connection with 
suspension of deportation and before warrants of arrest are issued for cases 
involving subversive and other charges, such as smuggling, alleged overstaying 
of period for which admitted, and cancellation of citizenship. Broadened re- 
strictions imposed by the Internal Security Act upon immigration, naturaliza- 
tion, and alien residents will increase the volume and complexity of the work. 


Workload 


Investigations and warrants of arrest 1950 actual =1951 estimate | 1952 estimat 
Suspension of deportation | 15, 004 15, 000 25, 00K 
Smuggling z ee £ . | 1, 489 1, 500 1, 500 
Citizenship and naturalization _. ticle Bere Lcceee 17, 519 17, 600 18, 900 
Warrants of arrest Sevens ae 109, 372 122, 500 129, 500 


Failure to report address- 


Shan a te SNARE pr 


18, 750 
6. Alien registration.—The Internal Security Act requires all resident aliens to 
report current addresses within 10 days following January 1 of each year. An 


estimated 4,000,000 reports must be recorded and made usable for internal security 
purposes. 

7. Executive direction —The Commissioner, under the direction of the Attorney 
General, has the primary responsibility for the over-all supervision and manage- 
ment of the Service. 


8. Central Administrative Services —This Division is responsible for all adminis- 


trative matters in the Service. 
INSPECTION FOR ApMIssION INTO THE UNITED STATES 


Mr. Roonry. We will now turn to page 37 which contains a 
breakdown of the estimated requirements for the first subdivision 
which is entitled “Inspection for Admission into the United States.” 
What is the reason for the requested increase in travel of $17,300, 
Commissioner? 


TRAVEL 


Mr. Mackry. The sum of $17,300 is ineluded for the cost of travei 
to be performed by the 40 additional primary inspectors and 60 
security officers, computed at an average annual rate of $170 and 
$175, respectively, based upon the actual travel costs of like officers 
last year. 

Mr. Rooney. Is this a projection of the travel which was allowed 
in the second supplemental appropriation act when the increase in 
number of employees was granted? 

Mr. Mackey. Yes, sir. 


RENTS AND UTILITY SERVICES 


Mr. Roonry. What about this item of $23,705, increase for rents 
and utility services? 
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Mr. Mackey. That is to cover the added cost of rents and utility 
services for 128 additional employees in the field, computed at the 
rate of $3 per square foot per annum for 60 square feet per employee. 

Mr. Rooney. How does that fit in with the statements that we 
have already had to the effect that General Services Administration 
is taking over your rents? 

Mr. LovuGuran. General Services Administration is not taking 
over rents at all places. 

Mr. Roonry. Why is there a difference here? We have not seen 
any substantial items for rents and utility services in other offices 
included in the Department of Justice budget. 

Mr. Anprerra. Immigration has quite a sizable item for rents 
and utility services. 

Mr. Rooney. So I notice. 

Mr. Anpretra. My understanding is that General Services are not 
taking over the matter of rent of their detention stations. 

Mr. Lovucuran. They are taking over some. It is difficult for us 
to figure out the policy of the General Services Administration, as to 
which they take over and which they do not. For instance, under 
Reorganization Plan No. 18, vou may recall, some of our stations— 
there was St. Albans headquarters effice, which was transferred to 
GSA last summer, and the East Boston Detention Station was trans- 
ferred to GSA last summer. That was under Reorganization Plan 18. 

Mr. Rooney. Inasmuch as $369,000 is expected to be appropriated 
through another subcommittee for the General Services Administra- 
tion, to cover rents for the Immigration and Naturalization Service, 
| am becoming suspicious that these transfers are being made just to 
make the figures look better. 

Mr. ANpretra. No. There are some items that they have excepted 
that the Public Buildings Service has decided do not fall within the 
sphere of rents that they pay and they left them out of the Immigra- 
tion Service. That is the only exception in the Department. 

Mr. Rooney. This is the only exception? 

Mr. Anprerra. Yes, sir. It has to do with some technical defini- 
tion as to border stations and detention stations, as to whether they 
belong under Public Buildings for the purpose of their paying rent. 


SUPPLIES AND MATERIALS 


Mr. Roonry. Explain the requested increase of $12,325 for supplies 
and materials, under the item ‘Inspection for Admission Into the 
United States.” 

Mr. Mackey. That increase is subdivided into $3,300 to cover office 
and sundry supplies for the 132 additional employees computed at an 
average annual rate ef $25 each, based upon the actual cost per em- 
ployee in the last fiscal year. 

Mr. Rooney. In arriving at these costs for travel, supplies and 
materials, equipment, etc., are you using the same method of compu- 
tation that was used in the presentation before the committee 2 or 
2's months ago in connection with the supplemental bill? 

Mr. Mackry. Yes. 

Mr. Anpretra. This whole increase for inspection for admission 
into the United States is predicated on the supplemental. 


80512—51—-—24 
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Mr. Rooney. Are all similar items figures on the same per capita 
formula? 

Mr. Anprettra. That is right. 

Mr. Roonry. There is no question about that? 

Mr. Anprerra. No. 

Mr. Rooney. I think we might better look at this by a perusal of 
the green sheets which we have rather than at page 37 and the following 
pages in the justifications, for the reason that page 37 and the other 
pages do not include the $3 million which was granted in the Secon: 
Supplemental Appropriation Act for 1951. 

Mr. Sreran. That makes it kind of confusing, Mr. Chairman. 

Mr. Rooney. That is right; it is. 

Mr. Sreran. We cannot keep track of it. 


COMMUNICATION SERVICES 


Mr. Rooney. I think we had better look at it from the green 
sheets, beginning at page 6, which is headed ‘Obligations by activi- 
ties.” 

Mr. Andretta, the figure $259,400, representing the 1951 appropria- 
tion for communication services, includes a. part of the $3 million 
supplemental; is that correct? 

Mr. Anpretta. Yes, sir. I think, Mr. Chairman, the easiest way 
to go into this would be to confine ourselves to the $1 million or so 
extra that they are asking over and above the supplemental. In other 
words, it was stated that $5,200,000 of this is to continue the interna! 
security supplemental on an annual basis and then there is $1 million 
in there of increase other than that covered by the $5 million total. 
I think if they just confine themselves to explaining that, the rest of 
it will fall into that supplemental category. 

Mr. Roonry. I shall have to persist in asking for an answer to my 
question: the figure $259,400 shown in the middle column of page 


Mr. Mackey. That is the estimate, 1951? 

Mr. Rooney. That is right; $259,400. Does that figure include 
part of the $3 million? 

Mr. AnprReETTA. Yes, sir. 

Mr. Rooney. In the second supplemental? 

Mr. AnpreTTA. Yes, sir. 

Mr. Roonry. Now you come along and you want, on top of that, 
the difference between $259,400 and the amount now requested 
$272,400? 

Mr. ANDRETTA. Yes, sir. 

Mr. Roonry. What is the reason for that? 

Mr. AnpretTTA. That is a projection on an annual basis. That is 
what it cost for a whole year as compared to what the supplementa! 
cost was, which was for a period within the present fiscal year. In 
other words, this is on a 12-month basis. 

Mr. Rooney. What was the period covered in the second supple- 
mental for 1951? 

Mr. Anpretta. Three months. 

Mr. Rooney. Between the date of the expiration of the use of the 
money granted from the President’s fund and the end of the fiscal 
year? 
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Mr. Loveuran. The appropriation was made available to us on 
January 6, 1951. 

Mr. Rooney. And it was to cover what period of time? 

Mr. Lovenran. The remainder of the fiscal year, January 6 to 
June 30. 

Mr. Rooney. From January 6, 1951? 

Mr. Loucuran. Well, there was no indication. 

Mr. Anpretta. No, sir; the President’s fund was made available 
until the appropriation could be made available. 

Mr. Rooney. It was for approximately 6 months? 

Mr. Louauran. Six months. 

Mr. Wrininas. That was the idea of it. 

Mr. Roonry. Does the discussion that we have had in the last few 
minutes apply to all of the items shown on page 8 of the revised green 
sheets? 

Mr. Mackey. Yes, sir. 

TRAVEL 


Mr. Rooney. At page 8 of the green sheets, with regard to the 
item for travel, there was an increase from $1,091,826 in the fiscal 
year 1950 to $1,355,800 for the current fiscal year, an increase of 
$264,000 over 1950. Then there is an increase of $710,000 requested 
for 1952, over 1951. How do you account for that, in view of the 
fact that you do not have such a percentage increase in the number 
of employees? 

Mr. Louveuran. First of all, you have a full year’s operation 
involved. Then, you will recall, there was an incease in the per diem 
and the cost of travel, which took place last year. 

Mr. Rooney. There is no difference, is there, in the per diem rate 
between the current year’s appropriation and the request for 1952? 

Mr. Loucuran. No, but over 1950 there was. 

Mr. Rooney. Over 1950 there was? 

Mr. Louaeuran. Yes. 

Mr. Rooney. That may account for part of the $264,000. What 
about the $710,000? 

Mr. Loucuran. The increase there is with reference to the increase 
in number of employees and the increase in cost of travel as a result 
of the anticipated detentions and deportations. 

Mr. Roonuy. Where is your breakdown of the $710,000 figure? 

Mr. Loueuran. If you want a breakdown of that on one sheet of 
paper, we do not have it with us at this time, but we can present it 
later. That is distributed through all the rest of the individual pro- 
grams. 

Mr. Anpretra. There is an increase of $909,000 in travel under 
detentions and deportations, which is the big increase. That has to 
do with detentions. 

Mr. Roonxy. We suspected that that might have something to do 
with it, but the record should show it, and we should know what the 
breakdown is, and you should be able to furnish it. 

Mr. Lovauran. We can get those all together and present them to 
the committee in one statement or, if you want to, they are distrib- 
uted through the various individual programs. 

Mr. Roonry. You should be able to get it together in the form of 
a table and insert it in the record at this point, please. 








Mr. Lovenran. Yes, sir. 
(The matter referred to is as follows:) 


Comparison of amounts for travel, fiscal years 1951 and 1952 


Available for travel, 1951 ; 1, 355, 800 
Deduct: Amount reallocated to absorb increased cost of taxes and assessments in 1952 5 


—5§ 
a 


ok 


Base for 1952 (travel) 


1, 350, 500 
Increases: 


1951, 6 aro 
months ! 1952 (full Increase 






aah 
or less bi 
‘Travel for primary inspectors, 40 at $170 per annum $3, 400 $6, 800 $3, 400 
Travel for investigators, 135 at $225 per annum 7, 200 30, 355 23, 065 
Travel for hearing officers, 25 at $180 per annum 2, 250 4, 500 2, 250 
Travel for examining officers, 23 at $180 per annum 2, 070 4, 140 2, 070 
Travel for parole officers, 14 at $325 2, 275 4, 550 2, 278 
Travel for security officers, 95 at $175 per annum 8, 255 16, 625 8, 370 
Travel for naturalization examiners, 20 at $325 per 
annum 3, 260 6, 530 3, 270 
Deportations abroad 
486 at $350 each 170, 000 } 670, 000 
2,400 at $350 each 840,000 f 
Total increase for 1952 (travel) 714, 700 714, 700 


Total amount requested for travel, fiscal year 1952 2, 065, 200 


'The applicable period varies according to the schedule of personnel recruitment. 
Mr. Rooney. My attention is called to page 31 of the justifications. 
NUMBER OF ADDITIONAL POSITIONS 


At this point is shown an estimate of 627 additional positions at a 
cost of $5,200,000. This is the same number of positions as was 
authorized by the Second Supplemental; is that correct? 

Mr. Lovenran. Yes, sir. 

Mr. Rooney. And we have before us now the green sheets covering 
all those positions; is that right? 

Mr. Louauran. Yes, sir. 


OTHER INCREASES 


Mr. Rooney. The next item of $100,000 is one concerning which 
we can do nothing. That concerns the additional workday in 1982. 
Another item is $325,000 for mandatory automatic promotions. 

What is this item of $16,400 for printing citizenship textbooks and 
“administrative decisions’’? 


CITIZENSHIP TEXTBOOKS AND “‘ADMINISTRATIVE DECISIONS” 


Mr. Mackey. They are precedent decisions, administrative prece- 
dent decisions. 

Mr. Rooney. Are they required by law? 

Mr. Winrnas. Yes, sir. 

Mr. Rooney. Did you have a similar amount in the past fiscal 
year? 

Mr. Loveuran. Yes, sir. In 1950, but not in this year. 

Mr. Mackey. Not for 1951. 

Mr. Rooney. You did have it for 1950? 
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Mr. Mackey. Yes, sir. 

Mr. Rooney. How much did you have? 

Mr. Loucuran. Approximately $10,000. 

Mr. Rooney. What is the reason for the requested increase? 

Mr. Louauran. These textbooks have to be printed ahead of time. 
We did not have any money this year. We figure that we are going 
to need some next year. 

Mr. Roonry. Why do you pick the figure $16,000 instead of 
$10,000? 

Mr. AnpbreTTA. $12,400 was provided for setting up of the plates 
and printing 1,000 copies and running off the additional copies runs 
the cost up to $16,400. 

Mr. Rooney. If you were able to get these publications printed 
and distributed in the fiscal year 1950 for $10,000, why do you need 
$16,000 now? Why should it cost $12,400 for setting up plates? 

Mr. Lovenran. That is the cost of the plates charged to us by the 
Government Printing Office and from those original plates they not 
only supply us, but they supply the Government Printing Office 
bookstore where the general public can go to purchase the books. 

Mr. Rooney. As a taxpayer, I still do not understand why you 
want $16,000 for this purpose for the fiscal year 1952 when $10,000 
covered it in 1950. 

Mr. Winincs. May I state what I think? 

Mr. Rooney. Surely. 

Mr. Winin@s. The citizenship. textbooks are published in series for 
those who are seeking citizenship. Administrative decisions are 
included in the same item, but they are different from that. They 
are required under the Administrative Procedure Act. We are 
unable, as a matter of fact, currently to publish administrative de- 
cisions, and so this year we have a volume which we hope will come 
off the press under this appropriation, of our administrative decisions. 

Mr. Anprerra. There are really two volumes. One is the citizen- 
ship textbook and the other is administrative decisions. 

Mr. Wininas. That is correct. The increase is represented by the 
fact that we are ready to go this vear again into the administrative 
decisions publication, the publication of the next volume of ad- 
ministrative decisions. 

Mr. Mackey. Volume IV of Administration Decisions Under the 
Immigration Laws. 

Mr. Rooney. Part of the answer may be found at the end of your 
statement, Commissioner, on page 29, where you say: 

During the fiscal vear 1950 we distributed 190,088 parts of the Federal Text- 
bock Series as compared with 145,528 parts the year before, an increase of 31 
percent. 

Actually that does not clear it up. That muddles it up further. 

Mr. Mackey. Page 69 of the justifications indicates that volume 
[V of Administrative Decisions Under Immigration and Nationality 
Laws will be ready for printing during the fiscal year 1952. Based 
upon past experience the cost of 1,000 copies of this volume is esti- 
mated at $12,400. The ‘Administrative Decisions’ represent an 
even more important tool of operation for officers in the field in view 
of recent delegation by the Commissioner of additional authority 
to field officers. 
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COST OF SETTING UP PLATES 


Mr. Rooney. How did you get this figure of $12,400 for :settin 
up the plates at the Government Printing Office? 

Mr. Loueuran. That is the cost charged to us by the GPO. 

Mr. Roonry. Do you have an estimate on that? 

Mr. Anprerra. Yes; we have a printing estimate on these jobs. 

Mr. Rooney. Where is it? 

Mr. LovaHran. You mean you want to see the actual estimate? 

Mr. Roonry. Yes. I am wondering where you picked up these 
figures. It’s sometimes very interesting when we get into a smal! 
item such as this to find out how it is arrived at. We must depend, to 
some extent, on our examination of small items in order, from them, 
to get an idea of the mentality which you applied to arriving at the 
larger items. 

Mr. Loveuran. The way this is arrived at is that they figure out 
the cost of the previous volumes, discuss the problem with the GPO 
and then come to a conclusion as to the estimated cost of the new work 
to be done. 

Mr. Rooney. Has all that been done? 

Mr. Lovenran. Yes, sir. 

Mr. Rooney. Have there been conferences with the Government 
Printing Office? 

Mr. Louauran. Yes, sir. 

Mr. Rooney. And do you have an estimate in writing? 

Mr. AnprReTTA. We get it either in writing or orally. But I can 
tell you this, that invariably the estimates of the Government Printing 
Office run away under the actual cost as it turns out. 


AMOUNT RETURNED FROM 1950 APPROPRIATION 


Mr. Rooney. In the fiscal year 1950, during which you had appro- 
priations of $30,500,000 in the regular bill and a deficiency of $116,139 
plus a deficiency of $729,000, how much, if any, was returned to the 
Treasury at the end of the year? 

Mr. LouGuran. $29,410. 


REPLACEMENT OF MOTOR VEHICLES 


Mr. Rooney. For the item, “Replacement of motor vehicles,” you 
are requesting an increase of $124,100 over the current fiscal year. 
What is the alleged reason for this? 

Mr. Mackey. The fleet of vehicles operated by the Service con- 
sists of 893 passenger vehicles and 209 trucks. The 1952 estimate 
covers the replacement of 212—— 

Mr. Rooney. How many trucks? 

Mr. Mackey. 209 trucks. The 1952 estimate covers the replace- 
ment of 212 passenger vehicles and 28 trucks. All these replacements 
will far exceed minimum mileage standards fixed by the Bureau of 
the Budget. 

Mr. Rooney. You are reading again from your statement? 

Mr. Mackey. I am reading from pages 32 and 101 of the justifica- 
tions. 

Mr. Rooney. Will you at this point in the record insert a descrip- 
tion of the cars you have included for replacement and their mileage? 
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Mr. Mackey. There are 893 passenger motor vehicles. 
Mr. Rooney. Do you have a chart? 
Mr. Wrninas. That will be furnished later. 


Mr. Mackey. Yes; we will furnish that later. 
(The material referred to is as follows:) 


Schedule of inventory and replacements—passenger motor vehicles 


5 : ) 
| June | 
| 30, | 


| 1949, | 
Ac- 


inven-! 
| tory |quired 


Description 


utomobiles (listed 
ing to model year): 
1952....- sib a 
1951 
ES aa. 
| eae 
1948 __ ee 
| pee 
1946 
1045...... 
1944 a 
1943 and over____- 


accord- 


Total automobiles______| 

Other passenger vehicles: 

Busses for 11 or more | 

passengers. ___ | 

Ambulances, station w ag: | 
ons, etc 


Total passenger ve- | 


hicles__ 893 


Passenger vehicles 


Mileage group 


1950 


| Dis- 


149 | 


} 

| June | 

= ke y 
1950, 
inven- 
tory 


1951 


Ac- 
quired 


Dis- 
posed posed 


85 


827 | 


47 
19 


149 | 893 


within specified mileage 


} 


| 
| Actual num- 


ber as of 
| June 30, 


1950 


June 
30, 
1951, 
inven- 
tory 


1952 June 
1952 
inven- 
tory 


Ac- Dis- 
quired, posed 


groups 


Estimated number as of 


June 30, 1951 


June 30, 1952 


166 
104 
176 
Lao 


105 
97 
92 

266 


40,000 to 50,000 miles_.- ae 
SO I on nbc oewehademinwiesee 
LGU GD MRT, oo nin ccecticcecnavesdnncee 


Tell. ...... “893 


! Estimated number justified for ‘ial acement on mileage standards during fiscal year 1952: 
Over 60,000 miles on June 30, 1950 ; ; 
Schedule replacements, fiscal year 1951. 


Subtotal. ___- 
Units acquiring total miles wge in excess of 60,000 during fiscal ; year 1951. 


Note.—189 of the 255 will also fall within the age standard for replacement during the fiscal year 1952 
Funds are included in the 1952 budget for replacement of only 212 of the 255 meeting replacement standards. 


Mr. Rooney. It would appear from this that, if your fleet comprises 
893 passenger vehicles and you want to replace 212, you are planning 
to replace approximately one-fourth of your fleet. Is that not unusual? 

Mr. Lovcuran. You will recall that during the last war you could 
not purchase any automotive equipment at all, with the result that 
at the end of the war, approximately in 1945 or 1946, we got authority 
to purchase and replace a large number. I do not recall the exact 
number, but I would say almost half of the fleet. Now, under the 
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Bureau of the Budget standards, 60,000 miles or 6 years of age, par- 
ticularly the 60,000 miles—and my recollection is that around 254 fal! 
within the 60,000-mile category—we are only asking to replace 212 of 
those. 

Mr. Rooney. Does the Bureau of the Budget not have some 
unofficial rule that fleets of cars shall be increased in 1 year by not 
more than one-sixth, rather than one-fourth? 

Mr. Lovenran. I think it is 25 pereent—that unofficial ruling. 

Mr. Rooney. Twenty-five percent? 

Mr. Loucuran. Yes, sir. 

Mr. Roonry. That is not my understanding. 

Mr. Anprerra. All [ understood was that they went under the 
formula of the age of the car and its mileage. Sometimes a car is old 
ina year. They give it a beating. 

Mr. Loucuran. They figured out that it does not pay to repair a 
car, keep on repairing it, once it gets 60,000 miles on it. 

Mr. Mackey. One hundred and twelve of these are border-patrol 
replacements. 





CONVERSION OF RADIO SYSTEM 


Mr. Roonry. The item “Partial conversion of radio system from 
AM to FM, $100,000” is explained on page 32 of the general statement 
of Commissioner Mackey. 

What amount did you request of the Bureau of the Budget? 


ESTIMATE SUBMITTED TO BUREAU OF THE BUDGET 


Mr. Lovucuran. $56,687,600, exclusive of $4,144,000. 

Mr. Rooney. What was that figure? 

Mr. LouGuran. $56,687,600. 

Mr. Roonry. We have, from the Department, an original sheet 
that shows that vou asked for $60,831,600 and then that was revised 
to $50,926,000. We do not have any figure of $56 million. 

Mr. Anprerra. What happened is this: When we made our original 
budget submission covering the regular items under the ceiling that 
they established, then with the B items that they permitted, we 
estimated $50,926,000 for the regular activities of the Immigration 
Service. 

Then along came the internal-security supplemental, after the 
budget submission, which was a supplementary estimate not only for 
this vear but for 1952. That was considered after this original 
submission. 

So, on a comparative basis with the budget now before this commit- 
tee, we ought to add in the amount that Mr. Loughran is talking about 
for the McCarran Act, which would bring it up to $56 million. 

Mr. Lovenran. It will bring it up higher than that. I will give 
you the exact figures, if you wish. The regular request was for 
$50,926,000. Then, as a result of the Internal Security Act, we put in 
a supplemental of $9,905,600. That gives us a total of $60,831,600. 
Then you will recall that our request for the operations under the 
Administrative Procedures Act was $4,144,000, and we deduct that 
from the total which brings us down to $56,687,600. 
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ELIMINATION OF FIRE HAZARDS, ELLIS ISLAND 


Mr. Rooney. Do you have a breakdown of the $353,000 requested 
for the “Elimination of fire hazards, Ellis Island’’? 

Mr. Louvacuran. It is on page 73 of the justifications. 

Mr. Rooney. At this point we shall insert in the record pages 73, 
74, 75, and 76 of the justifications. 

(The pages referred to follow:) 


The number of detainees at Ellis Island varies between 400 and 1,200, and the 
number of hospital patients varies between 300 and 450. A fire trage edy would be 
inexcusable following reports of the nature submitted by the New York City Fire 
Department and the Federal Fire Council. Major alterations to effect corrective 
measures should not be delayed. The supervising engineer of the Service directed 
the preparation of an estimate of the cost of putting into effect the recommenda- 
tions made by the Federal Fire Council. The pertinent details are as follows: 

. Install sprinklers 

The total space to be sprinkle red is 60,865 square feet. 
Sprinkler heads average about one for each 70 square feet, or a 
total of 870 heads. The cost per head, iuphadine piping, will be 
about $30. To this must be added approximately 10 pereent to 
allow for contingencies, connections to mains, and unusual con- 
ditions, ete. 

2. Enclose stairways and elevator shafts. ___ 74, 500 

The estimate is on the basis of “‘units’’; that is, the cost to ae- 
complish the enclosure of stair or elevator, as the case may be, 
on one floor. The estimated cost per unit is governed by the 
amount of existing work to be removed, cost of new work to be 
installed, including masonry, plaster, millwork, or metal doors, 
and the ease or difficulty of accomplishing the work in the loca- 
tion under consideration. The detail is as follows: 


$28, 000 


| | 
att | Number | Cost per ian 
Location | oPasnite snail Total 


Main Building ee 12 $1, 500 $18, 000 
do a N h 5 800 4, 000 
B & D Building . 9 1, 800 16, 200 
Island No. 2 i : 21 1, 500 31, 500 
Administration Building -- ’ : 6 800 4, 800 
¢ MANE AS wale Ea a i xe 53 74, 500 


Install fire doors____- ; . : 27, 000 


Unit prices used in estimating fire doors depend upon the type 
and quality most suitable for the location. Quantities and prices 
for doors under the several items are as follows: 


Number of — . ' 
| openings nit cost Amount 


Exits from: buildings to covered passage on 
Island 1, 2, and 3.._. “a 

Entrance to ‘north end of Main Building ‘ 

Fast entrances to B & L Building 

South entrance to Immigrant Bldg_._- . 

Exits to main corridor in basement of Adm. 
Bldg. and Bldgs. 1 and 2 on Island 2_- 

In all passage ways between Bldg. land Adm. 
Blig. and Bldg, 2 on Island 2- : 


Total... 











4. Emergency exits (13 at $1,200) 


porches on building 1 and 2 on island 2. 
5. Extension of fire alarm system_ 


This covers 10 additional fire alarm boxes at $250, including 


conduit and wiring and 72 signs at $7. 
. Fire extinguishing systems _ _ __- 

5,000 feet of additional linen hose at $0.50 including 
CEN BANE WOR i a Sl ce. 

5,670 linear feet of pipe (8- and 10-inch) at $25 per foot 
average, including excavation and back-fill 

57 hydrants at $250, installed... ...- 2 4-5} 

1 self-propelled pumping unit gasoline-engine operated_-_ 

1 storage shed for pumping unit - _-----.---.----.-- 2 

3 openings in covered way to permit passage of pumping 
unit _- = eden 


cto: t 
7. Repair electric system 
Rearrange t the system in ‘accordance with present loads 
and in accordance with good practice (Underwriter’s 
Standards) introducing new circuits, new wiring, new 
panelboards, and other parts required. The estimate is 
based on knowledge of the conditions and previous ex- 
perience from surveys of the electrical system. 
8. Provide safe storage facilities for gasoline, fuel, oil, oxygen 
tenks and inflammable drugs _- 
Gasoline tank, 550-gallon, with locked pump and meter- 
ing device, encased in concrete and installed below 
ground Finke eoteecis 
For oxvgen tanks, a masonry storage room 4 by 10 inches 
at $12 per square foot of floor area_____________- 
Construction of concrete dike around fuel oil tank: to be 
circular wall 12 feet high, 1-foot thick, on a 20-foot 
radius; 130 cubie vards of concrete at $30, including 
excavation and forms 


Total cost of elimination of fire hazards__________- 


Mr. Rooney. Are there included i in this budget any sclinahiin by 


way of upgrading? 
Mr. Anpretra. No, sir. 


Mr. Rooney. With regard to the internal security work, 
progressing as you had anticipated when you testified before us two 


or two and a half months ago? 
Mr. Mackey. Yes, sir. 


Mr. Rooney. It is working out in accordance with the program you 


laid down at that time? 
Mr. Mackey. Yes, sir; it is. 


STATUS OF CERTAIN DESERTING SEAMEN 


Mr. FLoop. I was wondering, what is the legal status of those 
Chinese ship-jumping Reds that you picked up a couple of weeks ago 
in that New York raid? 

Mr. Mackey. They are all deserting seamen. 

Mr. FLoop. | know that, but 





The estimated cost of each emergency exit is $1,200, based on 
an iron stairway, with handrail, from the ground to the second 
floor, with one intermediate landing; stairs to be 3 feet wide, 
treads 10 inches wide, steps 7% inches high. The stairs de- 
livered would cost about $750. ‘ With erection, foundation, mi 
cellaneous masonry work and painting, total cost would be about 
$1,200. Stairs required: 2 in dormitories over the power plant, 
5 in wards 17 to 26, 2 in Administration Building, and 4 from 
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Mr. Mackey. They are subject to deportation. 

Mr. Fioop. What is their status? 

Mr. Mackey. Their status at the moment is that they have all 
been screened and they are awaiting hearings. 

Mr. Fuoop. Have any habeas corpus petitions been submitted? 

Mr. Mackey. Not yet. But we are prepared to resist habeas 
corpus. We have set up the machinery to give them hearings as soon 
as we can acquire interpreters who can understand and speak the 
Hanan dialect. 

Mr. Fioop. So that any of these characters who jump ship and 
who are avowedly Reds may still proceed by petition of habeas corpus 
to be placed on bond? 

Mr. Mackey. As a matter of right they may proceed by habeas 
corpus. We are in a position to resist any writs in these cases on the 
ground that we are expediting the hearing process and we do not 
propose even to consider relaxing that until they shall have been 
given a hearing under a warrant of arrest in deportation proceedings. 

Mr. Fioop. Counselor, have you ever examined the possibility, 
in a constitutional sense, in view of the fact of an emergency having 
been declared by the President, under powers delegated to him and 
implied, for which there is ample precedent—that is, to declare an 
emergency either limited or general—that there could be an executive 
restriction on the right of habeas corpus during a declared national 
emergency in cases that had to do with avowed Communists, in view 
of the expressed intent of the Congress, which is the purpose of the 
McCarran Act? 

Mr. Wintncs. With reference to those in the United States I 
should have some doubt. Mr. Congressman. I have no doubt that 
Congress would have full power—and yet I could be wrong—with 
reference to people applying for admission; but as to those picked up 
within the United States I should have doubts since, as I recall the 
Constitution, it allows a suspension of writs of habeas corpus only in 
the event of actual invasion or during a time of rebellion. And since 
we have neither rebellion nor actual invasion, I should suppose that 
would be construed rather strictly, since the writ of habeas corpus is 
so well protected. 

Mr. Fioop. I am trying to distort that part of the constitutional 
provision which, of course, has to do with rebellion. 

Mr. Wininas. Yes, Sir. 

Mr. Fioop. On the theory that, since it is the intention, so we find, 
of the Communist Party, to overthrow the Government of the United 
States; and since they are in existence, and since the members thereof 
so intend through their membership, I am trying to distort the term 
rebellion, in a constitutional sense, where there has been a direct 
declaration of the existence of an emergency by the Executive, 
especially as it affects your shop. 

[ think this Chinese case is almost a perfect example of where there 
was first a conspiracy to have them enter the country fraudulently, 
by deliberate assignment, as agents of a foreign power, to jump ship 
and become subversives and to participate in what constitutes some- 
thing in the nature of a rebellion against the peace and security of 
this country, within the constitutional sense of that word. 
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Mr. Wininas. The question is much too large for me to answer, 
offhand, sir. 

Mr. Fioop. It should appeal to you, in a legal sense. 

Mr. Wininos. It does have some practical appeal, of course, because 
of the very nature of the thing. But in a legal sense, it is much too 
large a question for me to undertake to answer offhand. IT think we 
have been confronted with that problem and vou very well stated it, 
We have undertaken, under the Security Act, to try to obtain control 
over such people to prevent them from being at large. 

Mr. Foon. I should like to argue that before the Supreme Court ; 
should you not? 

Mr. Winrnas. I have argued before the Supreme Court, not suc- 
cessfully always, but I think certainly it could be made a very interest- 
ing argument, although I think it would be rather novel. I do not 
think it has been presented, to my knewledge, in any case. 

Mr. Fioop. Of course, not being a Federal employee in the strici 
sense, novelty does not startle me so much as it does you fellows. But 
this is more than a law school moot court proposition under the cir- 
cumstances, is it not? 

Mr. WininGs. We are faced, sir, with a very real problem; there is 
no doubt of that, Mr. Congressman. I would like again to emphasize 
that we had hoped very much—and we are not satisfied yet that we 
may not succeed; it is in the courts—that under the Security Act we 
would have authority in such case to keep these people out of circu- 
lation, if I may use a term of the street, until we can give hearings and 
get them out of the country. 

Mr. Fioop. If Congress saw fit by legislative enactment to outlaw 
the Communist Party as such and, naturally, the membership that 
would flow therefrom, do you feel that would add to the strength 
of my suggestion? 

Mr. Wintnos. I think that even a criminal, except, perhaps, m a 
capital case, is ordinarily entitled to bail. 

Mr. Fioop. Of course, your use of the word “ordinarily” removes it 
from the entire field of my hypothetical case. I do not construe the 
situation that way under the circumstances. If the Executive sees 
fit to declare, by fiat, that an emergency exists, then the situation is 
not ordinary, is it? 

Mr. Winrnas. I agree that it is not ordinary in that sense; that is 
true. That is a good criticism. Nevertheless, in the legal sense, 
the constitutional right of the individual would have to be determined, 
I think, on the basis of the power to keep him detained. I think we 
can detain him. I think if we could spell it out clearly enough, we 
could legally detain these people for any reasonable time until we find 
out whether they are deportable, and then deport them. 

Up to now the courts have differed, under the Security Act, as to 
whether or not we can actually keep a person detained while we are 
hearing, even though we have reason to believe that he is a deportable, 
subversive alien. And some courts have taken the attitude that the 
burden is upon us to show that he would be a danger if he were at 
large. 

Others have taken the view that if we can show that he is sub- 
versive, we have the right to detain him for a reasonable time, give 
him a hearing, and deport him. The question is now in the courts 
all over the country. 





Bi 
but: 
or ni 
or 01 
and 
writ 


be h 


M 
as i 
act! 
gene 


beg: 
ern 
Poa 
Sta 

N 
ciel 
cou 


tr 
eC 
je 
in 





379 


But there is one question which to me, of course, is very intriguing, 
but nevertheless I have no authoritative answer and that is whether 
or not, in a state of declared emergency, which is neither one of war 
or one of rebellion, we could take any such person within the country 
and proceed to deal with him summarily, and without benefit of the 
writ of habeas corpus as you have suggested. Although that would 
be helpful to our country in most instances, if we could. 


PROBLEMS CONCERNING WETBACKS FROM MEXICO 


Mr. FLoop. Mr. Mackey, what is the situation as of today insofar 
as international conferences are concerned on any administrative 
action on the question of wetbacks generally; not specifically, but 
generally? 

Mr. Mackny. There was a conference held in Mexico City I think 
beginning about the 25th of January 1951, with officials of the Gov- 
ernment of Mexico. Senator Ellender was there, as was Congressman 
Poage of the House. Our Service was represented as was the United 
States Employment Service and the Department of State. 

Mr. Fioop. Is your experience of the past and of the present suffi- 
cient to permit you to say that the wetbacks disappear into the 
country to any great extent? Is that inclination increasing? 

Mr. Keuty. Yes, sir. 

Mr. Fioop. Or do they not return? 

Mr. Keuiy. Many of them do not return. We have found them as 
far away as Alaska recently, and we know that our large industrial 
centers are full of them. 

Mr. Fioop. Are they Mexicans from the border provinces or from 
the interior, so far as you know? 

Mr. Ketiy. Mostly from the interior. 

Mr. F.Loop. That indicates some sort of an underground railroad, 
does it not? I suppose it is not necessarily underground? 

Mr. Ke.tiy. We have many underground railroads, but as far as 
the Mexican wetback iseconcerned, we have termed it an invasion, 
which is what it is. They come across, 500,000 or 600,000 a year. 
They just swarm across. They do not really need the underground. 

Mr. FiLoop. It is a migration? 

Mr. Ketty. Yes. 


MEXICAN AGRICULTURAL LABOR 


Mr. Fioop. Of course, I suppose there is this to be said, that the 
operators of large agricultural operations in the border areas have 
traditionally, for generations, utilized this kind of labor for their 
economic success and I gather that their enterprises would be seriously 
jeopardized if this traditional, seasonal influx of labor were curtailed 
insome way. Is there that problem? 

Mr. WininGs. Yes, sir; if I might speak to that, Mr. Congressman? 

Mr. F.oop. Yes. 

Mr. Winns. I think I can say this, that there is an attitude on 
the part of the Mexican Government, as we gather it, that insofar as 
we are willing to enter into an agreement with them and cooperate 
with them, they will try to supply us what they can in the way of 
needed farm labor. But they also feel, on the other hand, that we are 
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then obligated specifically to see that those who are not processed ai 
brought in pursuant to the agreement, are not permitted illegally io 
come in or remain here; and they are constantly watching us to sec 
that our laws are enforced. We have to process thousands of them, 
bring them in and admit them under the arrangement, and then there 
are other thousands who come in illegally notwithstanding the arrang,- 
ment. 

Mr. FLoop. You must feel very futile and frustrated when you rea|- 
ize that while, in the eastern ports and many of the other ports of entr, 
all of the skill and efficiency of the Immigration and Naturalization 
Service keeps its functions operating at its most technically correc 
perfection—we hope—and you work under all the rules and regulations 
concerned with examinations and hearings and inspections, and what 
not, with passports and visas and all of the hocus-pocus and red tape 
and rigmarole of the traditional service—that while you are doing 
that, at our back door there come m hundreds of thousands a year, 
without so much as a by-your-leave, it must make you fellows feo! 
awfully silly in the privacy of your meetings. 

Mr. Mackry. It is certainly not encouraging Mr. Congressman 

Mr. FLoop. What can we do about it? Are we just to take a dec p 
breath and close our eyes, as when we have a headache, then open 
them and hope that it is not there? 

Mr. Winrnogs. No, sir; I think we just have to have fortitude, 
not give in and make it as discouraging as possible for those who fec! 
that our laws are only to be violated, who come in and defy our in- 
spections. 

Mr. FLoop. The situation reminds me of what one of my friends 
said who went to the zoo, and took a look at the giraffe and said, 
“There ain’t no such animal.” Is not that about where we are? 

Mr. WrininGs. We are constantly engaged in brushing these aliens 
back out of the country who, I suppose, are deterred to some degree «| 
least by the fact that it is not profitable to come up here and be caugh! 
and sent back. But if we were just to give up and throw up our hands 
we would probably be inundated from that area. 

Mr. FLoop. The fact remains that you are confronted with a majo: 
economic and sociological problem in the area? 








NUMBER OF BORDER PATROLMEN 


Mr. WininGs. There is not any question about that. 

Mr. Macxkry. We have 715 border patrolmen on the several 
thousand miles of the Mexican border. Of course, some of those 
patrolmen are in the interior. 

Mr. Fioop. What you need is an armed guard standing not more 
than 2% feet from another armed guard, along the entire border? 

Mr. Mackey. And they would still get in, of course. 

Mr. WininGs. They might fly over our heads. 

Mr. Ketty. I cannot subscribe to that; no, sir. 

Mr. Fioop. You would want them 4 feet apart; is that it? 

Mr. Ketty. No, sir. We asked the Bureau of the Budget for 300) 
additional border patrolmen. We previously estimated that with S00 
additional border patrolmen, we could do a very good job. I think 
the record should show that the border patrol is doing an amazing job: 
to think that 700 men—and we never really have as many as 700 men 
cover all that territory. 
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Mr. Fioop. Let me ask you this question: You agree that the 
problem is serious? 

Mr. Ke tty. It is terrific. 

Mr. Fioop. And you will agree that it makes the entire operation 
of your Service look ridiculous, compared with what you can do every- 
where else in the world? 

Mr. Ketuy. It makes the United States look ridiculous, 

Mr. Fioop. It makes the Government look ridiculous? 

Mr. Keuuy. Yes, sir. 

Mr. Firoop. You have three-hundred-odd patrolmen there now? 

Mr. LoucuHran. Seven hundred and fifteen. 

Mr. Ketiy. Our average number is about 659. 

Mr. Froop. And you feel if you had how many more men that 
you could make a reasonably decent effort to confront the problem? 

Mr. Ketiy. We have estimated in the Service that with 800 addi- 
tional border patrolmen we could do a reasonably good job. 

Mr. Fioop. If you doubled the number of patrolmen that vou have 
now, you could do a job that would be reasonably good? 

Mr. Keury. Yes, sir. 

Mr. FLoop. How much would that cost in dollars, in round figures? 

Mr. Loveuran. That would probably run almost to $3 million- 
a little less. 

Mr. FLtoop. And you are spending now about $1,500,000? 

Mr. Loucuran. Mr. Congressman, a part of our request to the 
Bureau of the Budget, which they deleted, was $12,700,000. That 
was on a program to control or attempt to control this influx of wet- 
backs from the Mexican border. 

Mr. Mackey. I recall that, Mr. Loughran. I even went and talked 
to the Secretary of the Navy, Secretary Matthews. We found that 
many thousands of these Mexicans were coming from the interior of 
Mexico. We would throw them back across the border and then 
they would reenter at other ports. So we devised a plan whereby, if 
we could get an Army or a Navy transport, we would ship them from 
San Diego to Mazatlan, Mexico, and put them ashore, some 1,200 or 
more miles down the coast. We consulted with the Mexican Govern- 
ment on that and they agreed to that procedure. 

Mr. FLoop. May I interrupt? I have not gone that far yet. Iam 
just trying to keep them out. 

Mr. Mackey. But the Korean situation killed that. We got a 
ship, but we had to turn it back, 


COST OF DOUBLING PATROL STAFF 


Mr. Fioop. That is very interesting, and you are sending them 
back. But I am trying to find out how many more dollars, in round 
figures, it would take, above what you are requesting in this budget, 
to double your border patrolmen? My friend here suggests that if 
the number were doubled, he could make a reasonably decent effort. 
Now, how many additional dollars would it take to combat what is 
unquestionably the most disgraceful situation and which represents 
one of the most important, one of the major economic, political, and 
sociological problems in the entire area? What is the answer in 
dollars? If we are going to talk about important things, here is an 
important thing. Now, what is it, approximately? 
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Mr. Ketiy. Mr. Butts says about $3 million. 

Mr. Fioop. $3 million more or $3 million for the border patrol? 

Mr. Loveuran. $3 million more. 

Mr. F.Loop. In addition to what you have? 

Mr. Lovauran. That would be about 900 men. 

Mr. Fioop. And there is no doubt in your mind, I suppose, that 
the influx, into all phases of our social life, resulting from this immigra- 
tion, is incalculable in dollars, but unquestionably bad? 

Mr. Ketty. Yes, sir. I might invite your attention to the fact 
that last spring the President appointed a commission to study 
migratory labor, with particular emphasis on the wetback problem, 
The commission’s report is due some time this month or early next 
month. 

Mr. FLoop. Never mind the President’s commission and report. 
For the record, who are you?) What do you do? 

Mr. Mackey. Mr. Kelly is the Assistant Commissioner in charge 
of enforcement and of the border patrol, which comes under him. 

Mr. Fioop. I know he is, but I want the record to show it. You 
are the Assistant Commissioner in charge of enforcement and under 
your jurisdiction comes the border patrol. 

Mr. Ketty. Yes, sir. 

Mr. Fioop. And you think if you had $3 million more, you could 
do a reasonably decent job to put your finger in this dike? 

Mr. Ketty. I definitely do. 

Mr. Fioop. Then what difference does it make what any com- 
mission reports? I have more faith and confidence in you as the 
person who is running the show, than in what some commission might 
resolve afterward. How much are they spending—the Commission? 

Mr. Ketry. I do not know. My point was merely that they want 
to do it very thoroughly. It is a sociological matter. 

Mr. FLoop. Have they talked with you? 

Mr. Ketty. Yes, sir; with many people in our service. 

Mr. Fioop. I do not know why, all of a sudden, I have become so 
excited, at 11 o’clock in the morning, about this subject. But it 
seems to me that we are here worrying about pennies and dimes, 
chicken feed, odds and ends. Here is a problem which is annual and 
perennial and we talk about it, and talk about it, and talk about it, and 
commissions resolve and resolve about it, and there are newspaper 
stories and motion pictures made of it and speeches are made about it. 
But it is a major and a fantastic disgrace and is a reflection upon the 
Immigration Service, the Department of Justice, and the reputation 
of the National Government. 

Here is a man who runs the show who says that if he had $3 million 
more, “By golly, I think I could stop it.””. But we do not do anything 
about it. I think we should. 


STOWAWAYS ON ARRIVING VESSELS 


Mr. FLoop. On page 38 I find you have a reference to stowaways 
found on arriving vessels; aliens, 1951, 500, and estimated for 1952, 
700. What crystal ball have you been looking into in this case? Why 
are we going to have, according to your estimate, 200 more alien 
stowaways next year than we have for the current year? 
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Also, why are we going to have double the number of citizen 
eee Is it because of the unrest in the East and the West, that 
you think a lot of citizens are going to try to stow away as well as a lot 
of aliens? For the same reason—they are trying to do the same thing. 
Is that about the story? 

Mr. Mackry. Yes, sir. 

Mr. FLoop. Unsettled world conditions? 

Mr. Wrntnos. It is a progression; yes, sir. 

Mr. Mackey. A factor 1s additional shipping, additional ships 
being placed in service. 

Mr. Fitoop. You have no peculiar or special information concerning 
this? 


Mr. Wrnrnos. It is a progression of previously known facts, under 
present conditions. 


PREEXAMINATION HEARINGS 


Mr. Firoop. Are you developing the subject of preexamination 
hearings to any great extent? Are you getting any requests for them? 
What do you think about the whole philosophy of preexamination 
hearings? What is the attitude of the Department? What is your 
thinking in your shop concerning preexamination hearings? Why do 
you have them, in the first place? And if you do have them, why do 
you not have more of them? 

Mr. Mackry. That is a procedure authorized by regulation. It has 
no basis in statutory law. When did it begin? 

Mr. Wrnrnos. About 1935, there being a number of illegal aliens in 
the country who married and otherwise developed their status here, 
the administration then in charge of the Service developed a process 
by which, instead of deporting the individual say to Europe or else- 
where—South America, or what not—he would be examined in this 
country and if he were found to be admissible in all respects under the 
laws, he would be allowed to proceed across the border into Canada, 
where he could approach a consular officer of the United States, obtain 
a visa and if nothing turned up against him in the meantime, he would 
be automatically readmitted to the United States in compliance with 
our laws. 

Mr. Fioop. The practice is theoretically sound, has merit? 

Mr. Wrinincs. We must admit this, that it does serve to reverse the 
order of the normal immigration procedure, whereby the person, if he 
gets his visa, is then examined for admission—whereas under this 
procedure, he is first examined for admission and then gets his visa. 
But it was worked out with the idea of being practical and it has been 
in effect since about 1935. 

Mr. Fioop. Do you still have your people in the displaced persons 
areas? 

Mr. Ketry. Yes, sir. 

_ Mr. Mackey. Yes, sir. We have boards of special inquiry and 
inspectors stationed in Europe. 

Mr. Fitoop. What is the relationship now between your section 
and the consular sections of the Department of State in the various 
consul general offices in foreign countries? 
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Mr. Mackey. We work verysclosely with the Visa Division of the 
State Department, Mr. Congressman, as we do also with the Displaced 
Persons Commission. 

Mr. FLoop. Do you work very closely? Is it a happy marriage? 
Do you get along well? What seems to be the problem, generally 
speaking? If there is a problem, what is it? And what can we do 
about it? 

Mr. WininGs. May I take just a moment to give you a little back- 
ground on that question, so we may clear it up? 

Mr. FLoop. Yes. 

GRANTING OF VISAS 


Mr. Winincs. When the act of 1924 was passed, it was the first 
act which required a person to obtain a visa and show his admissi- 
bility to any officer abroad, and with the consent of foreign govern. 
ments we established in the consulates abroad technical advisers 
they were immigration officers who advised the consul concerning his 
judgment as to whether the man was admissible. Then the consul 
would grant him a visa, if he agreed with our officer. 

We have to have the consent of foreign governments to do that, 
however, and we were able to establish that only in those countries 
where consent was obtained, our officers not being a part of the For- 
eign Service. 

After a time, the consular officers took over that entire thing them- 
selves and they pass upon the individual, first of all in connection 
with whether he should be granted a visa. 

Then when he comes to a port of entry in the United States, he is 
passed upon by our Service, to see whether he will get into the United 
States. 

We have, by virtue of that process of law, therefore, a second power 
of a veto, if you want to call it that, over the action of the consular 
officer. 

At the present time, in those areas of Europe which we occupy, in 
connection with the Displaced Persons Act, it has been found profitable 
for us to send officers abroad to do our work there; not with any 
thought that the aliens would necessarily be subject to immediate 
admission when they came, if they were inadmissible, but with the 
thought, rather, thet they would be less likely to be found inadmis- 
sible upon their arrival, if they were passed on there. 

So that the on!v places where we now have our own officers stationed 
abroad are in Germany, in our own areas, where we are processing 
displaced persons. Of course, by and large, almost every one of them, 


with an exception here and an exception there, are found to be ad- 
missible once they arrive here. 


CONGRESSIONAL ACTION BY PRIVATE BILL 


Mr. FLoop. What is the law and the administrative action now 
which follows when a Member of Congress introduces a special bill 
with reference to an immigration and naturalization problem? What 
is the procedure within your Department with reference to deportation 
when the purpose is to stay? 

Mr. Winrines. When the bill is introduced into Congress in behalf 
of an individual or a group of individuals, it is because usually it is 
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necessary, because under general law, the case is not capable of being 
dealt with and therefore it is an exception to the laws. In that cir- 
cumstance we are asked for a report by the respective committees 
of the Senate and House having charge of the bill. 

Mr. FLoop. That would be the Judiciary Committee? 

Mr. WininGs. The Judiciary Committees of the respective bodies. 
They want to know, of course, quite fully all about the individual and 
they wish that information to be quite up to date. It is necessary for 
us then to have this person fully investigated. We clear with all 
intelligence agencies and then we make a report through our Depart- 
ment to the committee having charge of the bill. 

Generally speaking, our viewpoint is that private bills being an 
exception to the law, encourage persons to violate the law, so we ‘take 
a stand on principle usually that we oppose the bill. Sometimes, if 
there are exceptional and unusual circumstances in the case, we make 
it a matter of legislative policy. The committees then report to their 
respective bodies and, if the Congress sees fit to pass the bills, they do. 
Out of some 2,500 bills, roughly, ‘introduced in the last C ongress, some 
505 or 510—the exact number I no longer recollect—were passed by 
the Congress and approved by the Pi esident. So you see, in such 
matters, we have a considerable investigative job, just in handling 
private bills themselves. 

Mr. FLoop. This is the kind of agency that I would like to spend 
all dav on myself, asking all kinds of questions, because it is of such 
interest and such widespread importance. But the time element 
being such as it is, I will have to forego that opportunity. Thank you. 

Mr. Rooney. Your mathematics, Mr. Loughran, intrigued me. 
You were talking about 800 additional border patrolmen for $3 
million? Why, in this budget, you are asking us for $6.2 million for 

27; is that right? 

Mr. Kireuss. Was it not 300 that he mentioned, instead of 800? 

Mr. Rooney. Eight hundred was the figure that Mr. Kelly and Mr. 
Loughran were talking about. The record will show what the 
figure was. 

Mr. Anprerta. Mr. Kelly mentioned $3 million. 

Mr. Roonry. The mathematics intrigues me. 

Mr. WininGs. That was a pretty fast estimate. 


CASUALTIES IN THE IMMIGRATION AND NATURALIZATION SERVICE 


Mr. Rooney. It certainly was. The whole conversation was a 
pretty fast conversation. 

During the past year have there been any casualties in the Immigra- 
tion and Naturalization Servic e, casualties of personnel? 

Mr. Ketiy. We have had two deaths in the past 6 months or so. 

Mr. Rooney. As the result of what? 

Mr. Ketiy. One by stabbing by a Mexican alien, stabbing one of 


our patrol officers; and one in an airplane accident, one of our patrol 
pilots. 


Mr. Rooney. Have there been any injuries? 
Mr. Keviy. Yes; we have had a couple of other men injured. 
. Rooney. How many? 


J Ketity. Two whom I recall offhand who were shot, wounded. 
ints are all I can recall. 
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Mr. Roonry. Both shot and wounded? 

Mr. Ketuy. Two shot and wounded. — 

Mr. Rooney. You had two men shot and wounded, you had a man 
stabbed to death and you had an airplane fatality? 

Mr. Ke ty. Yes, sir. 

Mr. Roonry. Any others? 


Mr. Keuty. That is all I can think of. There are usually a number 
of small injuries. 


STATUS OF OVERTIME COURT DECISION 


Mr. Rooney. During the hearings a year ago we asked you about 
the Court of Claims decision concerning overtime. Has that matter 
been settled? 

Mr. Lovcuran. It has practically been wound up. 

Mr. Rooney. But it has not been settled yet? 

Mr. Loucuran. The money coming from steamship companies 
and other carriers, which was not paid to the employees during the 
fiscal year 1948, remained to the credit of the Service, to the credit of 
the appropriation, until July 1, 1950. Then it was turned over to the 
surplus fund of the Treasury. 

In a test claim the Comptroller General held that the claimant was 
not entitled to any further compensation and his claim was denied. 
These are immigrant inspectors. 

Nevertheless, this Service has kept data concerning all overtime 
duty during the fiscal year 1948 and submitted a comprehensive report 
to the Claims Division of the General Accounting Office for whatever 
action it might deem proper. Approximately 600 employees filed 
suit in the Court of Claims and reports have been prepared for thie 
Court on each and every suit. That is where it stands today. 

Mr. Roonry. What is the position of the Service on the Court of 
Claims cases? 

Mr. Wininos. I am not sure that I know just what you are referring 
to, Mr. Chairman. 

Mr. Rooney. I have reference to the statement just made by Mr. 
Loughran, who said there were reports on approximately 600 cases. 

Mr. Winrnas. They come under one or more decisions of the Court. 
The most recent decision that I know of is a Court of Claims decision 
in favor of the Government, where we were testing the application of 
the Overtime Act to border patrolmen as distinguished from immigrant 
inspectors. Earlier decisions had gone against the Government on 
the basis of the immigrant inspectors, but when it came to the border 
patrolmen, in that case, the decision was with the Government. Thc 
others may appeal. 

Mr. Rooney. Let us stay with the cases of the immigrant inspectors 
who received a favorable decision, about the 6th of June 1950 in thie 
Court of Claims. What followed subsequent to that? 

Mr. Wrintncs. What decision was that, sir? 

Mr. Rooney. The decision of June 6, 1950. 

Mr. Winrnos. The time indicates that that was probably on. the 
Ball amendment in the Appropriation Act of 1948, which undertook 
to deny payment of overtime, and the Court of Claims held that there 
was an obligation in the statute itself to pay this, whether it was 
appropriated or not; they were entitled to judgment. 

Mr. Rooney. Briefly, what happened after that decision? Did 
they get their money? 
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Mr. Loveuran. No, they did not get their money, because the 
Comptroller General said that we were not allowed to pay them the 
money and they all had to go into the Court of Claims and I believe 
approximately 600 or more have filed suit in the Court of Claims. 

Mr. Rooney. So that the whole business is still pending? 

Mr. Loucuran. Yes, sir. 

oe Rooney. That is the answer to the original question that I 
asked. 

Mr. Lovueuran. Yes, sir. 


SUBVERSIVE ALIENS DEPORTABLE BUT UNABLE TO PROCURE TRAVEL 
DOCUMENTS 


Mr. Rooney. Last year, at page 300 of the hearings, we inserted 
a list of aliens of the so-called subversive classes under orders of de- 
portation unenforceable due to inability to procure travel documents. 
Will you bring that list up to date, and insert the same at this point 
in the record? 

Mr. Mackey. Yes, sir. 

(The matter referred to is as follows:) 


Aliens of the so-called subversive classes under orders of deportation unenforceable due 
to inability to procure travel documents, Feb. 21, 1951 





She RT Country ordered |Amount!| 
File No. Name deported to | af bond | Address 





| 
A-5444950__| Afanasieff, Sergei | 221 Noe St., San Francisco, Calif., 
| Apt. 12. 
A-4569126..| Asajonak, Stefan ssis Parole | 5142 6th Ave., Kenosha, Wis. 
A-5602184__| Baltrussaitis, Jasas ee *™ ‘. Parole | 4511 Forrest Park Blvd., St. 
| Louis, Mo. 
A-4825168__| Batenburg, Anthony Parole | Little White Fish Lake, North 
| Cedar Springs, Mich. 
A-5252792.._| Baylin, Meyer si Bond | 1349 Clayton St., San Francisco, 


| alif. 
A~5342432__| Berezovsky, Philip........- Parole | “. St. Marks Pl., New York 
ity 


Yity. 
A-5914113__| Burrows or Burroughs, | England Parole | 215 5th Ave., South Seattle, 
Ralph. | Wash. 
A-1859088__| Cekovick, Yanko_.........| Yugoslavia Parole | P. O. Box 903, Clarksville, Pa. 
A-4432570._| Cerniuk, Wasyl Canada o/w Rus- | $500 — * egg Tripp Ave., Oak- 
sia. awn, Ill. 
A-5642334..| Conn, William Joseph si | Parole | 35 Charlotte St., Detroit, Mich., 
Apt. 110. 
A-5388481..| Daniels, Michael Parole | 1118 Cohuenger Blvd., 
| Angeles, Calif. 
A-5403399__| Erenberg, Scheel | $1,500 | 3237 Dickens Ave., Chicago, Ill. 
A-2316600__| Evitushik, Ulian pend Parole | Northfork, W. Va. 
A-5274695..| Feinberg, Aaron $4,000 | 120146 North Chicago St., Los 
Angeles, Calif. 
A-4663283_.| Fierstein, Zusman ----.-.--- ‘ Bond | 62 West 70th St., New York City. 
A-5040679._| Finkelstein, Issac J | $1,000 | 307 Miriam St., Daly City, Calif. 
5f031/996 !_.| Gabartus, Joe or Jose__.....| Russia_.........-- | Bond | -_ South 60th St., West Allis, 
| | is. 
A-5627444._| Galalian, Vartian $4,000 | 1310 N. Edgemont St., Los 
Angeles, Calif. : : 
A-4157721_.| Gava,? Guglielmo or Wil- | Canada o/w Italy- $500 | 8601 Olivet St., Detroit, Mich 
| liam. 


Los 











A-4076322._| Glassover, Samson __..-------| Parole | 1458 Wilkenson Ave., Bronx 28, 
N.Y 


A-5911014._| Grant, Charles Green Canada Parole | 327 W. 5th, South Provo, Utah. 
A~1281257_.| Greenberg, John Rumania Parole | 103 Buena Vista St., San Anto- 
| | nio, Tex. 
A~4352916__| Grosberg, Aaron Parole | 442 West 60th St., New York 
} City. 
A-1479905__| Grosel, Lobe__..-- eb ie _...--.---| Parole | 1864 McGilora Blvd., Seattle, 
| | Wash. 
A-5473277_.| Hanaff, Elmer...........-- | $1,000 | 924 Fulton St., San Francisco, 
| | Calif., Apt. 305. ; 
A~3637349_.| Hobson, Annie England Parole 4 Jefferson St., Seattle, 
| Yash. 
A-5910702_._| Kaiser, John fo “See eae Parole | Oregon State Hospital, Salem, 
| | | | Oreg. 
A-4547198__! Kaplunoff, Martin M_._...!.---- ! Parole | 2520 Wabash, Los Angeles, Calif. 


See footnotes at end of table, p. 389. 
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Aliens of the so-called subversive classes under orders of deportation unenforceable die 
to inability to procure travel documents, Feb. 21, 1951— Continued 











| “eh “ 
0 NY r Country ordered hci 2 
File No. | Name deported to of bond | Address 
j | ahi 
A-5959399._| Karasek, Martin. --.-..-.. Czechoslovakia_...| Parole | 7" E. 30th St., Bettendorf, 
| } owa. 
4-ORe... Kiezk, Feodor_...........-- Rts Parole | ame E. Jefferson Ave., Detroit, 
| j | Niien. 
A-4882130..| Kishkis, John_........-.. Lithuania. __.....- | Parole | 7031 S. Artesian Ave., Chicago, 
| ] | | Til. 
A-5124062__} Klein, Louis or Luis. —_---- MD sisicecncounis a Parole | Camarillo State Hospital, Los 
| Angeles, Calif. 
A-4678924.._| Knaisky, Alex............-- |} Camada........... Parole | 3221 Harbor Ave. SW., Seattle, 
| Yash. 
A-4582117__| Kratohvil,? Charles_______- | Germany o/w | Parole | 26 Leroy St., New York. 
| _ Czechoslovakia. i 
A-4924358__| Kryshtall, Alexander. Russia_._.........| Parole | Care of Dr. Leon Gottlieb, 31-03 
| 30th Ave., Long Island, N. Y. 
A-1224861__| Kubis, Jan Josef______- oe SRS a) Parole | Near Boville, Idaho. 
A-2744439__| Kuprashewithz, Wladimir.) Russia___________- | Parole | 432 S. Main St., Webster, Mass, 
A-5439082__; Lichota, Fred bina ih BIg cick 3: ec | Parole 1148 N. Mozart St., Chicago, Ill. 
A-4925135__| Lipshitz, Dora._..._._- ‘ Germany o/w | $1,000 | 212 E 12th St., New York City. 
| | Russia. | } 
A-3479810_.| Loeb, Harry............-- baa Sa, Bond | 915 8S. Independence Blvd, Chi- 
| eago, Ill. 
A-1582711__| Lutsky, Isadore..........-.|...-- : | ean zi Parole | 3517 Marathon Ave., Los Ange- 
| Jes, Calif. 
A-5820571 _ | Malesevich, Milan__-...--- | Yugoslavia........| Parole | 431 W. 18th St., New York City, 
A-5895660_.| Machiewiez, Stefan___._.__| Russia__ ..| Parole | 4403 W. 11th St., Erie, Pa. 
A~-1455811_ -| Masoian, Badros Peter--__- So: | Se ae | ag ag | England Ave, Los An- 
| | | geles, Calif. 
A-5436327__| Mednis, Jacob ---_- Y Rie a eRe me Aad 74th St., Elmwood Park, 
| } } } . 
A-5738734__| Milgrom, Sampson... }_....do_............} $5,000 | 20 Dalton St., Long Beach, N. Y. 
A-2471862__! Mizher, [gnatz_ ee do.............| Parole | 620 Crescent S8t., Brooklyn, 
} | | Sey 
A -1306278_.| Moros or Moras, lvan....-.}_....do__..........- | Parole..| 162 East2d St., Erie, Pa. 
A-4569316__| Nemerofsky, Moisha__--_-_-.|_....do____._- Parole._| 405 Dickenson St., Philadelphia, 
| | Pa. 
A-1142195__| Nikulchenok, Feodos___...|__...do ....--.-| Parole_.| 5857 Cable Ave., Cleveland, Ohio, 
A-4690122__| Obermeier,? Michael John_ Germany __.....-- | $1,000 | 69-15 178th St., Flushing, Long 
| | Island, N. Y. 
A-~4963367_.| Omellanovich, Peter_......| Russia_ - ...---| $1,008 | Whereabouts unknown, 1950 
A-2123930. .| eee INO. iS Sk | Netherlands_....._| $1, 000 


A-4180805 _ - 
A-4285369 
A-4415690_ 


Panaschuk, Michale. 


Paul, Sam _---- 


| Peltz, Israel Roy 


A-3902037 _ | 


A—%268495 _ - 


A-4837642__| 


A-3810815 
A-5491165_ - 
A-1614102_- 
A-1676215. 
A-1755527 - - 
A-53579% 
A-5589572_ . 
A-4517200_ - 
A-3879678 _ - 
A-4399871_ 
A-4843384__ 


A~—2358203 _ _ 
A-5293845 _ 


A-4771382_ 


Pivovaroff, Aleskia 
Rapoport, Isaac M 


Reinis, Alma Elsa 


| Romanovich, John 


| 


Romanowsky, Peter. -- 
Rosenberg, Ben or Boris. -. 
Sanuta, Gregory - _- pokes 
Sawadski, Eliasz Ed_- 
Sidanoff, Joseph 
Semashko, Ivan A 

Shaffer, Jacob_. 

Shatevich, Vasile 
Shoshoss, John George_ __- 


Silabaitis, Ludwig_-_- 


Skierkowski, James I_- 
Skoglund,? Carl 


Spector, Efroim__--- 


See footnotes at end of table, p. 389. 


Russia - - 
008 6 oe SEN 


Russia - - 


..do : 
- “res 


do 

nt D cates cian Dee 

62GB nnsewee 
do 


“Poland_..__- 
do_.. 


Russia _ - 


Lithuania 


do 
..do 


NOON. indicates 


Poland 


Russia 


Sweden... 


ee 


| Parole_. 


$2, OVO 


$1,000 


| Parole 
Parole 


| Parole. _| 


Parole 
Parole 
Parole 
Parole __ 
| Perole 


Parole 
$2, 000 


.| Parole 


_| Parole 


| 1136 


= Maple Ave., Blue Island, 


Kalamazoo State Hospital, Kala- 
mazo), Mich. 

202 East Burnside Ave., Bronx, 
Re 


1205 Ingraham St. NW., Wash- 
ington, D.C. 

3104 Yesler Way, Seattle, Wash 
Route No. 1, Box 452, Petaluma, 
Calif. 
120 Pierce 
Calif. 
Simpson St., 
New York City. 


St., San Francisco, 


Bronx 59, 


| Mendacino State Hospital, ‘Tal- 


$1, 000 | 


_| $5,000 | 


madge, Calif. 
137 Northwest 23d St., Miami, Fla 
2534 3d St., San Francisco, Clif. 
42 Hamilton S8t., Bridgeport, 
Conn. 
348 3d St., San Francisco, Calif 
1101 E. Damen St., Chicago, Il 
372514 8. Sepulveda Blvd., Los 
Angeles, Calif. 
Gowanda State Hospital, Hel- 
muth, N. Y. 

237 Lexington St., San Francisco, 
Calif. 
x. F. DD. 
Conn. 
1565 N. Hoyne Ave., Chicago, Ill 
S811 14th Ave., North Minneap- 
* olis, Minn 
6890 Belhurst 

Calif. 


No. 5, Norwichtown, 


Ave., Compton 





Alie? 


File 
A435 


A437 
A-33 
A-965 
A-17’ 
A-48 
A-44 
A-36 
A-26 
At 
A-6l 
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Aliens of the so-called subversive classes under orders of deportation unenforceable due 
to inability to procure travel documents, Feb. 21, 1951—Continued 





Country ordered |Amount Address 
deported to of bond eee 


A—4353562_ _| | Yugoslavia. | $1,000 | House 39, P. O. Box 182, Me- 
: ; Mechen, W. Va. 

A-4374868_ _ Spinack, Charles a iasars Russia______- Parole | 1312 E. 4th St., Bethlehem, Pa. 

A-3300564__| Stavriandukakis, Artimez_.| Greece : Parole | Arkelian Ranch, West Livings- 
| ton, Calif. 

A-9635850__| Steffner,? Sven Antonious..| Sweden. :. $500 | 900 NW. 22d St., Miami, Fla. 

A-1777258_.| Stogle, Karlo or Carl__...-.; Yugoslavia Parole | 404 66th Ave., Calleys, N. Mex. 

A-4898072.:| Taffier,? Sol or Shoel__._._.| Russia_ ; | $500 | 1129 43d St., Brooklyn, N. Y. 

A-4474547__| Taft,? Morris Eli__..._- Belgium O/W Parole | 2140 Daly Ave., Bronx, N. Y., 
| Vilna, Apt. 4+-B. 

A-3692633_.| Timoshuk,? Demetry - - Poland.___.__- $1,000 | 250 McKinley 
| Conn. 

A-2672062._| Turansky, Yankel B : Russia Parole | 5824 Louis XIV St., New 
| leans, La. 

A-4631606__| Udcovsky, Leo______-_- . ....-| Parole | 1642 47th Ave., San Francisco, 

Calif. 

A-4i190233 Varga, Ivan or John__..._..| Yugoslavia : Parole | Peoria State Hospital, Peoria, 

| aT 


Ave., Stratford, 


Or- 


I. 
2526223. | Warhol,? Peter John_--- Czechoslovakia $2,500 801 Huron St 
| Minn. 
A-1990382 Warnick, Jack Bertrand Canada Parole | Route 1, Box 492, Mill Valley, 
| Calif. 
A-5619363 Wasiliewski, Stephen ___- ussis....... Parole | 1506 W. 55th St., second floor, 
| Chicago, Il. 
A-4191988.._| Weber, William Johann_...| Germany. _- : Parole | 1707 University Ave., Bronx, 
ry 


.. Minneapolis, 


A-5380032 Zawyalov, Nicholas_.......| Estonia. - 3s $500 | 34 W. 6ist St., New York City. 
A-4087800__| Zazuliak, Wasyl___._--- Canada_. Parole | 306 E. 5th St., New York City. 
A-3173829_ .| Zidman, Nieholas Russia Parole | 12321 Moran St. North, Detroit, 
Mich. 
55844/458___| Zojaczkowski, Michael Z Poland Parole | 8049 American Ave., Detroit, 
Mich. 
| 





! Temporary. 
2 Cases which were required to have reopened hearings because of Sung decision and no final orders have 
yet been entered. 


ANNUAL QUOTAS 


Mr. Rooney. At page 296 of last year’s hearings we inserted a 
table containing annual quotas and quota immigrants admitted for 
the fiscal years 1943 through 1949. Will you bring that list up to 
date and insert the same in the record at this point? 

Mr. Mackey. I have before me, Mr. Chairman, a table of the 
annual quotas and quota immigrants admitted, June 30, 1946, to 1950. 

Mr. Roonry. That will cover for our purposes. 
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(The table referred to is as follows:) 


TaBLE 7.—Annual quotas and quota immigrants admitted, years ended June 3() 
1946 to 1950 


[Persons born in colonies, dependencies, or 


otectorates of European countries are charged to the quota 




































































of the countries to which they belong. ationality for quota purposes does not always coincide \ ith 
actual nationality (sec. 12 of the Immigration Act of 1924)] 
Quota immigrants admitted 
Quota nationality Annual 
quota ! 
1946 1947 1948 1949 195) 
IE sien casts wed ieenesis 154, 206 29, 095 70, 701 92,526 | 113,046 197, 460 
el ce hs MARR ce eo | 150,501 | 27,839 | 69,128 | 90,632 | 111,443 | 195, 671 
Northern and Western Europe...-.--- 125,853 | 16,416 | 47,047 | 67,305 | 59,578 | 69, 306 
SINS Sack oul Guibaweneh amas Wau 1, 304 3380 1,315 1, 308 1, 270 979 
SS EES a IES At 1, 181 259 * 1,172 1, 109 1, 101 
se DERE ARS 3, 086 | 1, 554 3, 140 3, 059 2, 997 3, 187 
EI ONE I | 25,957 3, 634 13, 662 17, 229 12, 819 31, S11 
Great Britain, Northern Ireland.- 65, 721 8, 701 19, 218 27, 774 23, 543 17, 194 
NN illest cintedeaci pada cuindgdess 100 69 95 56 68 88 
I nf on. as aioe sac obuctaniam ooce 17, 853 546 2,011 7, 444 8, 505 6. 444 
SSE OG, TETRA 100 14 71 82 44 74 
| TE ERIE teeter: 3, 153 434 2, 451 3, 515 2, 991 3, 067 
SRE ee: 2, 377 300 1, 928 2, 460 2, 303 2,179 
| | Qe aR ae ee eae 3,314 288 1, 187 1, 965 2, 376 1, 876 
| REE See eee 1, 707 237 872 1, 331 1, 03 1, 666 
Southern and Eastern Europe._---.--- 24, 648 11, 423 22, 081 23, 237 51, 865 126, 30 
Sen Ee Pe eee 1, 413 833 1, 455 1, 692 1, 327 6, 153 
a al a ES Baas 100 28 88 81 65 177 
CPR. on ccccncecwenve | 2, 874 one 2, 663 2, 831 3, 255 4, 058 
PE ital iccknccacncntcoanéa dee 116 113 101 127 1, 716 5, 387 
Te IR ees 569 72 545 516 497 51S 
Sr Se 310 291 133 213 426 285 
kil 2425 Sy re: 869 | 488 949 882 1, 445 4,054 
SP RR Es ae | 5,799} 1,262] 5,042 5, 631 5, 207 5, 861 
RN i ee 236 | 180 261 300 3, 534 17, 439 
I te Fe aS 386 215 427 458 6, 452 11, 774 
a a 6, 524 | 4,144 6, 516 6, 143 , 462 50, 692 
a ieee dia chi aan 440 420 327 445 462 426 
PI es tele arth nacnse tabiecacute 291 349 377 400 699 2,019 
SN ih oii, eck h Aik ab wulieed 252 238 63 189 194 197 
en 226 | 188 120 188 177 697 
8.8/9... 2, 798 | 938 | 1, 982 2, 061 3, 710 10, S54 
Yugoslavia 845 | 547 | 810 794 971 5, 359 
Other Southern and Eastern | 
SIL rel o <prledetllansi teins tchabe wick a bie 600 | 53 222 286 261 
Ne 2PM Ce SLAPS Od oa AA oe ae 1,805 710 | 999 1, 248 1,003 117 
(RENO SWE des %: 100 | 7 | 200 377 281 28 
TSE ER RT | 105 | 89 | 65 80 36 9 
India: : j | - en 
East Indian race______-- EE LOE | | 18 
Sa aad aaa 100 120 { 6 110 74 68 
OS a ES er | 1, 500 424 | 620 661 576 | 83 
Fe ANE a GS ACES | 1,200 | 269 | 263 | 328 328 2 
RICE RE SIS ee 700 27 | 31 318 272 Oss 
| i 











1 The annual quota was 153,879 in the fiscal year 1946 and 153,929 in the fiscal years 1946 to 1949, inclusi\ 
The quota was increased to 154,206 on July 27, 1949, by the establishment of separate quotas of 100 each for 
Israel, Syria, and Lebanon, and the abolishment of the combined quota of 123 established for Syria and the 
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DEPORTATION HEARINGS 


Mr. Roonry. What is the situation with regard to deportation hear- 
ings since this committee inserted the rider to the 1951 bill which 
exempted the Service from the provisions of the Administrative 
Procedures Act? 

Mr. Mackey. I am told that there are about 16,000 hearings pend- 
ing, Mr. Chairman. We have already recommended the-—— 

Mr. Loueran. Under the Security Act, there would be about 25 
hearing officers and about 24 examining officers. The rest will be 
clerks. 

Mr. Roonry. I am trying to find out what has been done with 
regard to hearings where the deportation order or warrant was vacated 
as a result of the Sung decision. Those people had to be given new 
hearings? 

Mr. Mackey. Yes, sir. 

Mr. Roonry. How many new hearings have you held? 

Mr. Mackey. We have gone ahead with those hearings and in some 
cases we have used one hearing officer and in other cases we have used 
the hearing officer and an examiner. I do not have that at my finger- 
tips, Mr. Chairman, but we can give you that. . 

Mr. WinninGs. You want to know the exact number of hearings 
that have been had and how many have been completed, and so forth? 

Mr. Rooney. Exactly. I want to know what work has been done 
in this field of activity of the Service? Or are you still setting up an 
examining force with no accomplishments? 

Mr. Winincs. Immediately upon the Congress enacting that 
provision, we revised our regulations and restored them pretty much 
to what they had been under the due-process clause of the Constitu- 
tion. That will make it possible and is making it possible for us to 
speed up the volume of work that we are handling. 

Mr. Rooney. We would like to have for the record a statement 
of exactly what has been done with regard to these hearings. We 
gave you additional examiners. We have provided the force for you 
and we want to know what you have accomplished with that force in 
holding new hearings. 

Mr. Mackey. As of December 31, 1950, we had completed 12,933 
hearings. 

Mr. Rooney. During what period? 

Mr. Mackry. From July 1 to December 31, 1950. Of those they 
recommended deportation in 7,098 cases. Suspension was recom- 
mended in 1,695 cases. Other recommendations, 1,839. Voluntary 
departure was granted in 318 cases. Pending at the end of December, 
16,580 cases. 

Mr. Rooney. And this all happened during the period between 
July 1 and December 31, 1950? 


REPORT OF FIELD OPERATIONS 


Mr. Mackey. Yes, sir. I have a table here which I would like 
to have inserted in the record, if I may, Mr. Chairman. 

Mr. Rooney. We should be glad to have that in the record at this 
point. 
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(The table referred to is as follows:) 


r 


Immigration and Naturalization Service—Report of field operations, 


July to December 1950 
I. Entry and departure: 
Admissions and departures: 
Border crossers examined: 
Aliens admitted 
oe eal ee iy ae Se ERE EGS RY 2 ENS Sa Sie A 
Citizens admitted 
Citizens departed 
Crewmen examined: 
Aliens 


Ee 6 Om we Oe ME ESS OH KEE OSH ee Wee 6 as meebo 


Aliens excluded ______- 
Vessels boarded on arrival... ....2......5......_.. 
Vessels boarded on departure 
Airplanes boarded on arrival______....__________... 
Airplanes boarded on departure 
Hearing proceedings: 
Pending beginning of month 
Received 
Total 
RESET SER ER TSI ES Siar Pat be 
Board of special inquiry 
Preesamination cases... 
Pending end of month 
Authorization issuances: 
Applications: 
Pending beginning of month 
Received _- # 
SEE CALM RP RLOR SBS oe UERDRES Ft tos Bed PD) EES 
Completed _ _ 


I OE en 
Alien registration and fingerprinting 
DOMINOS oe Ba cites oan hb co cw odes 
Pending end of month 
II. Warrant and deportation: 
Arrest proceedings: 
Warrants: 
Pending beginning of month 
Ns Wi: Lecsis-s- «did @ SSAC AD Gh oki dials w oS) 
Total pa eas 
aha 2 eae © aS ten cae 
Pending end of month 
Warrant hearings: 
Pending beginning of month 
GES aR GS RTE SS ASN a 
Total. _ es Pate 
ROLE ne ones! 2 a eB 
Deportation recommended_ 
Suspension (19c) recommended 
Other recommendations___.......__.__.____.- 
Case transferred______- 
Voluntary departure_- 
Pending end of month 
Aliens deported: 
Aliens processed for expulsion 
a 
Aliens voluntarily departing: 
PES a eee, See cole ee ee NS oe 
Others __- 
Aliens removed 


23, 277, 596 
12, 675, 403 
26, 619, 307 
12, 301, 577 


498, 210 
389, 724 


540, 852 
629, 546 
32, 615 
32, 631 
4, 954 
45, 357 
5, 254 


1, 617 
8, 292 
9, 909 
8, 392 
7, 365 
1, 027 
1, 517 


3, 913 
333, 031 
336, 944 
331, 352 
257, 161 
45, 115 
24, 982 
4, 094 

5, 592 


4, 485 
16, 719 
21, 204 
17, 274 

3, 930 


15, 415 
14, 098 
29, 513 
12, 933 
7, 098 
1, 695 
1, 839 
1, 983 
318 

16, 580 


363, 334 
6, 177 


7, 835 
340, 351 
57 


Ill. 
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Alie 


she 
ext 
is 1 
tio 


In 
In 


2 





393 


Immigration and Naturalization Service—Report of field operations, 
July to December 1950—Continued 
III. Investigations: 
Pending beginning of month_-___- 


106, 210 
: Orgs 5 144, 672 
Completed sie cees r 104, 351 
Pending end of month 40, 321 
Alien registration___._________ a aid, 410 
Deportation ie eee) 24, 154 
Parolee_______- icles ASE 513 
Naturalization _____ ee : 4, 099 
Other : 11, 145 
IV. Detention and parole: 
Service facilities: 
Days detention provided during month Z 202, 019 
ESS EEE NES EE 9, 842 
Other____- See ie 192, 177 
In detention end of month____ 
Alien enemy _- ; | ees 
Other_ ES : Sie 3 906 
Immigration aliens detained during month_________ : Li 19, 093 
Average days detention per immigration detainee pS canes cea eae s 10. 5 
Other facilities: 
Days detention during the month___________- 195, 216 
Aliens detained during the month 35, 592 
Average days detention per immigration detainee_______- wares 5. 4 
Aliens in detention end of month is oe : : 651 


UNEXECUTED WARRANTS OF DEPORTATION 


Mr. Rooney. At page 263 of last year’s hearings there was a chart 
showing, as of June 30, 1948, and June 30, 1949, the number of un- 
executed warrants of deportation pending. Will you see that there 
is inserted at this point in the record a similar chart showing the situa- 
tion as of June 30, 1949, and June 30, 1950? 

Mr. Mackey. Yes, sir. 

(The chart referred to is as follows:) 


As of June 30, 1949, there were 6,990 unexecuted warrants, of deportation pend- 
ing. As of June 30, 1950, the number pending was 5,379. These unexecuted 
warrants of deportation were subdivided as follows: 


Deferred for reconsideration or stay_ ; ao RR 877 
Deferred account introduction priv ate bills__ ee : : 173 
Awaiting travel documents. — — _- 8. Shavit late 376 
Awaiting transportation pi ia kensa : 218 
Serving sentence: 

Travel document available_- ‘ Seyi _ nlp 5 681 

Travel document not available - is aba patee : : 340 
In Armed Forees_ - _- : 3 
In hospital or asylum: 

Waiting travel document or transportation —_-_-~__---- 100 

Travel document obtainable, unable to travel. _______.- eB 116 

Travel document not available pt a 256 
Travel document not available: 

ee a ee 342 

W hereabouts unknown. _- aes 607 

Travel document obtainable, whereabouts unknown________- 290 


ALIEN REGISTRATIONS 


Mr. Rooney. What is the situation with regard to alien registra- 
tions? 

Mr. Mackey. At the moment we have received upward of 
2,300,000. 
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Mr. Rooney. A year ago you told us, if I recall correctly, that 
there were about 3.5 million aliens in the country. How do you 
reconcile these figures? 

Mr. Mackey. That was more or less of an estimate, Mr. Congress- 
man. 

Mr. Rooney. It was not a very good estimate; was it? 

Mr. Lovcnran. We arrived at the estimate of approximately 
4,000,000 aliens in this fashion. In 1940 alien registration developed 
4,889,770 registrants. Since that time there were 1,111,669 immi- 
grants. There were 700,000 students, nonimmigrants, and _ illeva| 
entrants. We have deducted from the total 1,897,362 naturaliza- 
tions, 831,521 deaths, and 162,717 emigrants, people who have |:{t 
the country, with the result that we arrived at an estimate of 3,959,839, 
which is the basis for our current registration. 

Mr. Rooney. As of what date was that estimate? 

Mr. Lovenuran. As of approximately November 1950. 

Mr. Rooney. As of the first month or two in the calendar year 
1950, Mr. Waller, in answer to the question: “What is the estimated 
figure of aliens in the United States?” stated, “The number of aliens 
is estimated at around 3 million to 3.5 million.” 

How do you reconcile that? 

Mr. Lovenran. That was his estimate. These are actual figures. 

Mr. Roonry. Is yours anything but an estimate? 

Mr. Loveuran. We have actually sat down and tried to figure 
out, on a reasonable basis, what was the figure, and that is the way 
we reached this conclusion. 

Mr. Rooney. How many aliens did you say you have registered 
as of today? 

Mr. Macxry. Approximately 2,300,000 reports have come in. 
But they are drifting in all the time. 

Mr. Rooney. How much in funds have you transferred to the Post 
Office for their work in connection with alien registration. 

Mr. Lovauran. $250,000. 

Mr. Rooney. Do you consider the job completed? 

Mr. Lovcnran. As far as the Post Office is concerned; yes, sir. 

Mr. Macxry. They are still drifting into our various offices 
throughout the country. 

Mr. Rooney. A year ago you represented to us that you were going 
to register 4 million people and you set up your budget request to this 
committee on the basis of registering 4 million people. Since you have 
registered only 2,300,000, there should be a substantial amount of 
money coming back to the Treasury; should there not? 

Mr. Loveuran. No, sir; not necessarily, because you will recall, 
when we were here previously on the supplemental estimate, we hai 
an estimate of 4 million aliens who would register. But we also indi- 
cated to you that there were approximately 6.5 to 7 million alien files 
in our Service. In years gone by they had not been culled for lack of 
personnel. Some in those files have died. “Some of them are natural- 
ized, and so forth, as we indicated to you at that time. Although we 
do not have 4 million persons registered—we have just a little over 
2% million or approximately 24 million—there will be a larger projec 
in searching the files to make the determination as to who did not 
comply with the registration, so that this year the amount of money 
spent will be approximately the same. 
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ALIEN REGISTRATION RECEIPT 


Mr. Roonry. What does an alien have to evidence that he has 
registered ? 

Mr. Wintnos. A receipt. 

Mr. Louauran. He has nothing under the current program, but 
most aliens if they are here legally should have an alien registration 
receipt card. 

Mr. Rooney. From the previous registration of 1941? 

Mr. Louauran. Yes, sir. 

Mr. Rooney. Is that what you mean? 

Mr, Loucuran. Yes, sir. 

Mr. Roonry. What about aliens—— 

Mr. Loveuran. As they come in they also receive one. That is 
part of the regular procedure. 

Mr. Rooney. at I am getting at is this: If a policeman in the 
city of New York picks up somebody in connection with the com- 
mission of a crime, and that person is an alien, is that alien required 
to have on his person a card which would indicate the fact that he is 
registered as an alien? 

Mr. Mackey. There is nothing in the law that requires him to have 
that on his person. 

Mr. Fioop. Like a draft card. 

Mr. Rooney. Yes, like a draft card. Subsequent to the 1940-41 
registration aliens were required to have this card on their persons. 
If they did not have the card, the local police reported to you that they 
had an alien who did not have such a card; is that correct? 

Mr. Macxery. I know of no provision in the law that requires an 
alien to have a card. 

Mr. Rooney. I am talking about the 1941 registration. Was he 
required to carry such a card? 

Mr. Wintnas. No, sir; he was issued is so that he would have that 
defense—that he had registered. That was by regulation. The 
statute actually did not provide for a card. It was provided, how- 
ever, by regulation and then later Congress made it an offense if 
anyone misused that card. 

The registration is to be distinguished, of course, from the current 
address report which we have just gone through in the first part of 
January. In the current address report no provision is made either 
by regulation or by statute for furnishing him with such a receipt card. 
This was not a registration, however. 

Mr. Rooney. Are local police in municipalities over the country 
reporting unregistered aliens to you? 

Mr. Wininos. I do not think that that is so. They may occa- 
sionally turn up aliens, but not just because they are unregistered. 
They may sometimes turn up aliens who later are found to be un- 
registered. 

Mr. Roonry. Somebody was woefully lacking in setting up this 
whole business, when they really had the opportunity to obtain a 
check on these people. 

Mr. Wrninos. May I suggest something, sir? 

Mr. Rooney. Perhaps it was the fault of Congress in passing the 
law; I do not know. 

Mr. Winrnos. May I suggest something to you, sir? 
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Mr. Roonry. Yes. 

Mr. WintnoGs. In the omnibus bill I believe there is a provision 
that requires the individual to maintain upon his person, just as he 
would under the selective service, his alien registration aid 

Mr. Rooney. Exactly what omnibus bill are you talking about? 

Mr. Wrintnos. It is known as 8S. 716 in the Senate and it was 
introduced in the House, I believe by Mr. Walter; I forget the number 
of the bill in the House. 

(Discussion off the record.) 

Mr. Preston. Do you not have authority by regulation to require 
these people to carry a registration card? 

Mr. Mackey. No, sir; we have no law upon which to base such a 
regulation. We feel, since we here at the table are required to carry 
an operator’s permit and a registration card in connection with our 
automobiles, that an alien should be required at least to carry his 
registration card on his person. 

Mr. Preston. Have you recommended to the Legislative Committee 
legislation providing for such a provision? 

Mr. WinrnGs. Are you referring to the original act of 1940? I am 
afraid not. 

Mr. Preston. What about the McCarran Act? 

Mr. WrvninGs. It is in the Senate bill to which I referred. There is 
a provision in there that requires a person to carry that on his person. 

Mr. Preston. Under this new registration, you do not require that? 

Mr. Wininocs. No, but the alien registration laws are continually 
in effect—in other words, the 1940 Registration Act provided also 
for future registration of persons proceeding to the United States— 
all persons immigrating here, being required to register before they 
get here, those who come temporarily and who remain longer than 29 
days, must register on the thirtieth day or subject themselves to 
criminal punishment. That law is a continuing law. Regulations 
under it provide for a receipt card. There is no requirement that it 
be carried on the holder’s person. 

The act which required the furnishing of a current address, to 
which I think you last had reference, merely authorizes us to require 
the alien to furnish his current address in the United States during 
the first 10 days following January 1 of each fiseal year. It is not, 
accurately speaking, a registration act in the sense of the 1940 act. 

Mr. Mackey. And there was no fingerprinting. 

Mr. Wininoas. There was no fingerprinting in connection with that; 
just the current address. 


ALIENS CARRYING DRAFT CARDS 


Mr. Preston. The alien must carry his draft card with him; must 
he not? 

Mr. Wintnas. There was no receipt card provided and naturally 
there was no requirement that he carry such a card on his person. 

Mr. Preston. Did he not have to carry a draft card? 

Mr. WininGs. I am not talking about a draft card. 

Mr. Preston. I just asked you another question. There is a 
requirement that the alien must carry a draft card, just like the 
citizen? 

Mr. Wrninas. Yes, sir; anyone who is subject to registration under 
the draft law, of course, must carry his card. 
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Mr. Preston. I think we have mollycoddled these aliens long 
enough. It is time that we tightened up on them. The time will not 
be too far off when we are going to want to get these people out and 
then we are going to have a very difficult time rounding them up. 

Mr. WininGs. Perhaps we are talking about a matter which is in a 
part of the bill on which there have not been hearings. But there is 
included in the McCarran bill, S. 716, and its counterpart introduced 
by Mr. Walter, a more specific provision concerning these cards. 


ACCURACY OF ESTIMATE SUBMITTED 


Mr. Preston. I have gotten the distinct impression, as I have 
listened to the testimony given before the committee, on yesterday 
and today, that the Bureau of Immigration and Naturalization is 
undertaking to sandbag this committee with its appropriation requests. 

I would like to ask Mr. Loughran, How can you justify the fact 
that you people were asking about $60 millions of the Budget Bureau 
and were allowed only approximately $37 million? I do not want you 
to give me a long background answer. I just want you to answer the 
question specifically, Was the figure $60 million a realistic figure when 
you submitted it? 

Mr. LoveHran. Yes, it was a realistic figure. And we can indicate 
to you what was eliminated, if you wish. 

Mr. Preston. Do you believe, in asking for $60 million, that it was 
necessary in order that the Service might operate at maximum 
efficiency? 

Mr. Lovenran. Yes, sir. 

Mr. Preston. Since you were allowed only $36,700,000, do you be- 
lieve that the efficiency of this Service is going to be reduced by some 
40 percent? 

Mr. Loveuran. If I could indicate to you, Mr. Congressman, what 
the Bureau of the Budget deleted from our original request, it may help 
shed some light on the question. 

The Bureau of the Budget looked favorably upon our request, but 
they deleted, as you say, approximately 40 percent, pending a re- 
port—at least as to a large portion of it— pending a report of the 
President’s Commission on Migratory Labor. ‘There was an item in 
there for $12,700,000; another item for about $1 million for the border 
patrol. 

Mr. Preston. Do you people operate on the popular theory among 
fiseal officers of the Government that you had better ask for more than 
you expect to get? 

Mr. LouGHran. No, sir. 

Mr. AnpretrtaA. I can tell you that they do not, because they have 
to come through a review board in the Department of Justice which 
consists of the Attorney General, the Deputy Attorney General, and 
myself. 

Mr. Preston. What is so sacred about that board? 

Mr. Anpretra. Nothing, except that we screen the estimates of 
all other parts of the Department of Justice to be sure that they are 
good, sound estimates. 

In this estimate of $60 million that you are talking about, $5 million 
went out when this committee took action on the Administrative 
Procedures Act. 
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Mr. Preston. I understand that. 

Mr. Anpretra. That takes out $5 million, so we are talking about 
$56 million. Then there was, as Mr. Loughran said, $12 million 
Maes depended on this program of shipping these Mexicans back to 

exico. 

Mr. Preston. That leaves $8 million unaccounted for, and that is 
a lot of money. 

Mr. Loverran. That figure was $12,700,000, almost $13 million 
on the matter of shipping the Mexicans back to Mexico, including the 
detention stations. 

On the matter of internal security, the Bureau of the Budget 
clipped off $4,700,000 on the basis that they felt that we would have 
to feel our way in the program. 

Under the Internal Security Act they took off a third of a million 
dollars for microfilming. That was a result of the President’s emer- 
gency message. They clipped off about $600,000 altogether there. 
About half of that was for microfilming. They took off other money. 
The extra day during the new year we had to absorb, as well as manda- 
tory promotions. We have got to absorb all that. 

Mr. Preston. Do you people ever stop to think that there has got 
to be a stopping place somewhere in this matter of appropriating 
money? Every fiscal year the amount asked for goes up and up and 
up. There is bound to be a stopping place somewhere. We cannot 
keep on going that way year after year. 

Mr. Loveuran. Yes, sir. 

Mr. Preston. Have you ever given any thought to coming to this 
committee with a request that would be below what you asked the 
year before? 

Mr. Loucuran. Yes, sir. We only estimate on the basis of our 
needs. It ‘is not arrived at loosely. We try to apply and do apply 
current business management principles, the identical principles use« 
in private industry. 

Mr. Preston. Not long ago I got the impression that perhaps you 
people were really serious about trying to retrench. I received notice 
concerning a little office that you have in Savannah—and you can 
treat this observation as though it were New York, or any other city. 
I am not the guardian angel of that office. I was told that out of 
three people that you had in that office, serving a port that is the most 
active port on the Atlantic coast south of Norfolk, you were going to 
remove two of the people and leave just one. I thought that I woul: 
come up and talk to you about it. It occurred to me that maybe 
you were trying to do something about retrenching. Now I sce 
here that you have a request for 627 additional people. I cannot 
reconcile those two actions. 

Is the majority of these 627 people those having to do with interna! 
security? 

Mr. Lovenran. All of them, sir. 


INSPECTION AND MAINTENANCE OF MOTOR VEHICLE FLEET 


Mr. Preston. I want to ask a question of Mr. Mackey about your 
motor vehicles. Do you have a separate division in your Service that 
supervises the operation and maintenance of motor vehicles? 

Mr. Loucuran. How do you mean that? 
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Mr. Preston. Do you have a motor-maintenance man, a No. 1 
man in charge of all motor maintenance in your whole Service? 

Mr. LoveHran. That would come under my jurisdiction. 

Mr. Preston. But you have jurisdiction of a great many things. 
Do you have a motor-maintenance man? 

Mr. Loucuran. We have motor-maintenance men at certain stra- 
tegic spots around the country where we have large fleets. If we 
have 40 or 50 cars at a certain location, you will usually find there a 
motor-maintenance man operating the garage. 

Mr. Preston. You do not have one man whose specific job it is 
to see that the motor vehicles are properly maintained; whose sole 
job is motor-vehicle maintenance? 

Mr. Louauran. No, sir. 

Mr. Preston. How often do you have motor maintenance inspec- 
tion? 

Mr. Lovauran. We do not have a preventative maintenance pro- 
gram, as such. 

Mr. Preston. Mr. Mackey, have you ever seen a maintenance- 
inspection sheet since you have been Commissioner? 

Mr. Mackey. Only through my operations advisers. I have a 
force of 5 operations advisers that visit the various field districts 
regularly and they report on automotive equipment, as they do on 
other equipment. That is reviewed by me and passed on to Mr. 
Loughran. 

Mr. Preston. You operate over 800 vehicles. It seems to me, when 
you consider the cost that is involved in operating 800 vehicles, you 
would certainly be justified in the appointment of a motor-maintenance 
specialist whose sole job would be to see that all of the 800 vehicles in 
your Service had periodic preventative maintenance check-ups. 

Mr. Mackey. That is the responsibility of the district directors, the 
heads of the various 15 or so districts in our Service. 

Mr. Preston. If they operate like most of the people around Wash- 
ington do, whom I have observed, driving beat-up Government auto- 
mobiles, with fenders banged up, unrepaired, unpainted, with rust 
spots all over them—if they operate as do the people here in Washing- 
ton whom I have observed, then your fleet of vehicles must be in 
terrible -condition. 

Mr. Ketiy. May I say this, sir? I think the record will show that 
most of these vehicles are attached to the border patrol and in every 
sector headquarters we have a repair and maintenance shop, which 
has the responsibility for the control over and for the proper repair 
and check-up of these cars. That is the duty of the chief patrol 
inspectors in each sector. Normally they are given very good, care- 
ful supervision by the chief patrol inspectors. 

Mr. Preston. Most people will not take a motor vehicle to a shop 
until they find that it will not run at all. 

Mr. Ketty. I would like to say that every one of the chief patrol 
inspectors schedules his automobiles at proper mileages, for thorough 
check-ups and they are given good maintenance in our shops. 

Mr. Preston. Who checks that from Washington, to make sure 
that that is done? 

Mr. Ketiy. Our operations advisers and our chief inspector of 
border patrol. They go through the shops very carefully. As a 
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matter of fact, on my own trips I visit them to see just what they are 
doing in the way of automobile maintenance. 


NUMBER OF AUTOMOBILES IN WASHINGTON 


Mr. Preston. How many passenger vehicles do you have in 
a 

Mr. Lovucuran. My recollection is that in the central office we 
have 3 passenger cars, in Washington—no; we have 10 passenger cars 
and 3 trucks. 

Mr. Preston. You say you are in charge of motor vehicles and just 
now you did not know whether you had 3 ears or 10 ears here in 
Washington; did you? 

Mr. Loueuran. No, sir. 

Mr. Preston. Your job does not call for very close supervision of 
those vehicles, apparently. How many people in your outfit ride to 
work every day in a Government vehicle? 

Mr. Mackey. None that I know of. 

Mr. Loucuran. None. 

Mr. Preston. If you do not know whether you have 3 ears or 1() 
cars, how do you know, how are you sure that nobody comes to work 
in one of them? 

Mr. LoveHran. The cars are parked in the Department of Justice 
garage at Tenth and Constitution Avenue. The chauffeurs go over 
there, pick them up, and drive them over to our building at Nine- 
teenth and East Capitol Street and they have specific instructions 
not to pick up anyone or transport anyone. 

Mr. Wrnrngs. May I have a word there, Mr. Congressman? 

Mr. Preston. Yes. 

Mr. Wrvtv6s. In my particular area of the Service work, we pass 
upon claims arising out of accidents. And while I cannot state with 
preciseness, I can state as a fairly accurate proposition that our cars 
are apparently standing up very well through the care that is given 
them periodically, because most of the claims arise through human 
failure more than through car failure. 

Mr. Preston. How many claims did your office handle last year, 
because of accidents in which your vehicles were involved, not in line 
of duty? 

Mr. Winrnos. I do not happen to recollect one. 

Mr. Mackey. None that I know of. 

Mr. Wintnos. There would be disciplinary action if that should 
happen, of course. Iam not able, unfortunately, speaking just out of 
mind, to tell you what the exact claims figure is, but it runs to 100 or 
so. 

Mr. Mackey. Our cars are assigned solely for the purpose of at- 
tending conferences, coming up here to the Capitol to confer or to 
appear before the various committees. That is the sole purpose for 
which they are used. I myself, as acting Commissioner, have never 
used a car to go to my home nor have I had any pick me up at my 
home to bring me to the office. 

Mr. Preston. It is a pretty common practice around Washington. 





te 


th 
th 





401, 


USE OF GOVERNMENT VEHICLES 


Mr. Mackey. We are in a very remote section of the city, Nine- 
teenth and East Capitol, over near the river. I and other members 
of my staff are frequently called to the Department of Justice or to 
the Department: of State, or other departments, for conferences— 
the Department of Defense. That is what we use our cars for. 

Mr. Preston. This business of going home and coming down to 
work in a Government car is pretty common practice in Washington. 

Mr. Mackey. Not in our Service. 

Mr. Preston. I am glad to hear that. 

Mr. Mackey. I myself am quite sensitive to that, Mr. Congress- 
man, and have been as Acting Commissioner. 

Mr. Preston. Almost daily, coming through Rock Creek Park, 
I observe these cars, Government cars, usually twice as long as the 
little car that I drive, and being driven by a liveried or uniformed 
chauffeur. I look over to see whether it is General Marshall that is 
going to work, or Secretary Pace, or somebody like that; but no, it is 
just some person in there. 

Mr. Winrnas. We are all in that class of small cars. We drive 
our own ears. 

Mr. Preston. I drive my own car and I look over and see some 
fellow being driven to work, while he is reading the morning paper. 
I have never been a snooper, but one of these days I am going to sprout 
some horns and write those numbers down. 

Mr. Macxry. I do not know of a single instance, since I have been 
Acting Commissioner, or prior to that, over the last 2 years, where 
one of our cars was used after hours for anything. Usually our men 
leave at 5 o’clock and store the cars in the Department of Justice 
garage. Of course, when a Member of Congress comes over to visit 
us, we try to furnish him a car to take him back. The last time 
Congressman Flood was over there, he had his taxicab waiting for 
him outside. 

Mr. Preston. That is all. 


MEXICAN FARM LABOR 


Mr. MarsHa.u. I was interested in these comments that you have 
made, Mr. Commissioner. I do not know whether | correctly under- 
stood the import of what you said, but as I understood it, you said that 
a large proportion of these wetbacks came from the interior of Mexico; 
is that correct? 

Mr. Mackey. Yes, sir. We have found that to be so. 

Mr. MarsHatu. Have you any idea as to the proportion of these 
people from the interior who have communistic tendencies? 

Mr. Mackey. No, sir. I would have to say no, sir. 

Mr. Marsuauu. Do you have any information or any estimate 
that you can give us as to the number of people coming in from Mexico 
who might have communistic tendencies? I appreciate it would 
have to be a very rough estimate. 

Mr. Mackey. No, sir; we do not know. 

(Discussion off the record.) 
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Mr. Ketuy. We are pretty well satisfied that the average bona fide 
farm laborer from Mexico, the peon, is not a Communist. But we are 
very much concerned, especially right now, with much greater agri- 
cultural production needed, concerning the ibility of their in- 
filtrating agitators who could really do some sabotage in that program, 
because if they could sneak in a few Commies, which we have been 
afraid of and which we are trying to guard against, they could very 
easily foment strikes and create other difficulties which would seri- 
ously hamper our production. 

‘iecedin off the record.) 

Mr. Mackey. May I say this? The farms and ranches on the 
Mexican side of the border are just as productive as those on the 
American side of the border. The Mexican Government takes the 
position that their farms and ranches on the Mexican side need labor 
just as much as our American ranches do. So they have insisted 
that we get our labor from the interior of Mexico rather than from the 
border. These laborers will be recruited inside of Mexico, moved to 
the border and then to stations in the United States where they will 
be sorted out to the contractors. 

Mr. Wrnincs. May I add a word, lest there by any possible mis- 
understanding? While we know that in Mexico the Communist 
Party is recognized, it is not to be understood that we admit such 
people to this country knowingly, in any sense. Our fear in that 
regard is twofold: One, in view of the present world situation, that 
those who do not come through our ports of entry, and who are not 
inspected, the so-called wetback, might more likely be such a person; 
and secondly, the possibility that other Communists from other parts 
of the world would find that a convenient back door through which 
to gain illegal entry. 

Mr. MarsHautu. I saw a newspaper article in this morning’s 
Washington Post; I do not know that I can quote the exact language 
of that article, but it said that the Immigration Service was unable to 
combat the Communist infiltration of agricultural workers into this 
country. 

Mr. Wrninas. I do not know the source of that statement at all. 

Mr. Mackey. I think that was under a Los Angeles date line, Mr. 
Congressman. 

Mr. Marsnatu. I thought it came right here from Washington. 

Mr. Ke ty. I think I have the article right here. Incidentally, 
our two chief inspectors from California are here for a conference. | 
got them in this morning to ask if actually among these farm laborers 
they had found any communistic propaganda or literature and their 
answer was “‘No,”’ that they had not. They thought that this article 
was largely speculative. 

Mr. Marsuauu. Of course, I realize that so far as all of us are con- 
cerned, we cannot determine what correspondents shall put into’the 
papers. However, it seemed to me, as I got the import of that article, 
that there were two or three things there that were rather bad. In 
the first place we were saying that here was a situation with which 
the Immigration Service was unable to cope. We were indicating 
also that a large proportion of those workers had Communist influences 
back of them. And, of course, being somewhat of a suspicious mind, 
sitting here as a member of an appropriations subcommittee, passing 
on the necessity for requests of funds for the Immigration Service, 
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the thought struck me: Is this some planted propaganda to bring 
some influence on this committee? 

Mr. Ketiy. May I make a statement off the record? 

Mr. MarsuHatu. Yes. 

(Statement off the record.) 

Mr. Marsa. I have no more questions, Mr. Chairman. 

Mr. Rooney. We shall resume at 2 o’clock. 

Mr. Roonry. The committee will please come to order. The wit- 
nesses are now at the disposal of Mr. Stefan. 


DISCUSSION OF TOTAL REQUEST 


Mr. Sreran. Mr. Mackey, are you still acting commissioner or 
have you been confirmed as commissioner? 

Mr. Mackey. I am still acting commissioner. 

Mr. Sreran. When was this budget prepared, Mr. Mackey? 

Mr. Mackny. Actually in October 1950. 

Mr. Anprerra. Ready in October; they were prepared in the early 
summer of 1950. 

Mr. Sreran. Mr. Mackey, you have asked in your budget for a 
total of some $36,700,000. 

Mr. Mackey. That is correct, yes, sir. 

Mr. Sreran. To run the Immigration Service for the next fiscal 
year beginning June 30, 1951. 

Mr. Mackey. Yes, sir; July 1, 1951. 

Mr. Sreran. Does the $36,700,000 include the $3,000,000 sup- 
plementals? 

Mr. Mackey. Yes, sir. 

Mr. Sreran. What was the total appropriation for last year? 

Mr. Mackey. $31,400,000. 

Mr. Sreran. Last fiscal year you were working for less than the 
present. You are asking now for $36,700,000. 

Mr. Mackey. Yes, sir. 

Mr. Sreran. For the 1952 fiscal year beginning July 1, 1951. 

Mr. Mackey. Yes, sir. That is an increase of $5,300,000. 

Mr. Streran. What was allowed to you in the last fiscal year 
including the supplementals? 

Mr. Mackey. $34,400,000. 

Mr. Streran. That makes a requested increase over the present 
fiscal year of $2,300,000. 

Mr. Mackey. Yes, sir; $2,300,000. 

Mr. ANDRETTA. $2, 300, 000. 

Mr. Sreran. Yes. How many people do you have on the payroll 
at present? 

Mr. Lovuauran. 6,845. 

Mr. Sreran. And for this $2,300,000 you expect to put on any 
new jobs? 

Mr. Mackey. We carry over on this fiscal year 627. 

Mr. Sreran. How many do you have presently on ihe payroll? 

Mr. Macxry. 6,845. They are all permanent employees. 

Mr. Sreran. I want the total employees, permanent and temporary. 

Mr. Lovenran. 7,418. 

Mr. Sreran. 7,418 employees with an appropriation of $34,400,000. 

Mr. Mackey. That is correct. Just a moment, let us see. 
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Mr. Loveuran. That is permanent and temporary. 

Mr. Mackey. Right now, as of this moment. 

Mr. Srpran. If you are allowed this $2,300,000 additional funds for 
1952 how many employees do you contemplate having? 

Mr. Mackry. The same number. 

Mr. Sreran. The same number? 

Mr. Lovuauran. We have 573 temporary employees right at this 
minute, Mr. Stefan, on temporary assignment. "They are working 
primarily on the alien registration program, or the alien address 
recording program. 

Mr. Steran. Let me get this so I can understand it. Including 
temporary employees and permanent employees under the appropria- 
tion of $34,400,000 you have 7,418 employees. Is that right? 

Mr. Lovcuran. Yes, sir. 

Mr. Sreran. For the fiscal year 1952 for which you are asking 
$2,300,000 additional funds you expect to have how many employees 
working? 

Mr. Loveuran. The same number plus 33. 


INTERNAL SECURITY 


Mr. Sreran. Then you will have on July 1, 1951, 7,451 people 
working. Why does it cost $2,300,000 to put that many more people 
to work? 

Mr. Loveuran. That $2,300,000 in a general way is carry-over. 
The 627 additional permanent employees plus some temporary em- 
ployees were allowed to be put to w ork as the result of the $3,000,000 
supplemental appropriation. That supplemental appropriation would 
carry it for approximately one-half of the fiscal year. $2,300,000 
would permit us to carry the program over into another half fiscal 
year. In substance we are saying that $5,300,000 is the cost of the 
Internal Security Act for a fiscal year. 

Mr. Sreran. You have $34, 400, 000 for the current fiscal year? 

Mr. Louauran. Yes, sir. 

Mr. Sreran. And you have 7,418 employees working under that 
fund. 

Mr. Louacuran. Yes, sir. 

Mr. Sreran. But you are only going to have 33 more employees 
working in fiscal year 1952 but you want $2,300,000 more. 

Mr. Lovcuran. That is because of the $3,000,000 supplemental. 

Mr. Sreran. That is in the $34,400,000? 

Mr. Mackny. But that only carried from January 1, 1951, to June 
30, 1951, and this additional $2,300,000 will carry forfrom July 1, 1951 
until June 30, 1952. 

Mr. WininGs. It is merely a projection of the $3,000,000. 

Mr. ANpRET?rA. 627 new jobs; we went ahead and recruited those 
persons under that supplemental appropriation and to carry that ad- 
ditional force all through the next year, it is going to take this 
$2,300,000. 

Mr. Sreran. I cannot quite figure this. There are 33 more em- 
ployees in 1952 compared to fiscal year 1951. 

Mr. LouGuran. May I try to explain it, Mr. Congressman? 

Mr. Sreran. Yes. Off the record. 

(Discussion off the record.) 
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AVERAGE EMPLOYMENT PROVIDED 


Mr. Sreran. Let us get iton paper. How many man-years do you 
have in the current fiscal year? 

Mr. LouGuran. 7,227 permanents. 

Mr. Sreran. At present? 

Mr. Lovueuran. That is not the number that we would be allowed 
to carry as the result of that money. 

Mr. Steran. To get it in simpler terms, under the $34,400,000 
appropriation for fiscal year 1951 you are carrying 7,227 man-years? 

Mr. Mackry. No. 

Mr. Louguran. The man-years for 1952 are 7,244, as shown on the 
green sheet; 7,244, and that takes into consideration the full-time 
equivalent of the temporary jobs. 

Mr. Sreran. That is the average number of all employees? 

Mr. Loucuran. That is right. 

Mr. Sreran. Then that should be it. 

Mr. Anpretta. That is 1952. In 1950 you had 6,605. Your 1951 
is 7,048. 

Mr. Steran. So it is 7,048. 

Mr. Anprerra. The appropriation of $34,400,000 would permit 
the average employment of 7,048 persons. 

Mr. Sreran. Have you got that money yet? 

Mr. AnpreTra. They just gave us the number that were on the 
rolls. They got more than that. 

Mr. Steran. They got 7,048. 

Mr. Anpretra. That is right. If you translate that into a man- 
year, Which means a full-year’s employment, it would be 7,048, average 
employment. 

Mr. Loucuran. Mr. Stefan, for the year, in the registration por- 
tion of the Internal Security Act, we have a large number, about 573, 
temporary employees. They are on for approximately 6 months. 

Mr. Sreran. You estimate, however, that in 1952 you will have 
an average of 7,244 employees? 

Mr. ANpDRETTA. Yes, sir. 

Mr. Sreran. Is that where the $2,300,000 increase is reflected? 

Mr. Louauran. Well, the increase will be just carrying over that 
number. 

Mr. Steran. The difference between 7,048 and 7,244. 

Mr. Anprerta. Well, that is among some of the other things. 
The figures you are talking about, the $2,300,000 is the net increase 
after taking into consideration certain pluses and minuses. 

Mr. Sreran. It reflects in your number of additional employees. 
What else are you going to use this increase for? 

Mr. Anpretra. While you were in here this morning they talked 
about a gross increase far in excess of the $2,300,000. You take out 
certain items and then add back the increases you are going to make. 
There is a breakdown in the justifications here which spells out where 
every one of the increases is going. In other words, there is five- 
million-and-some-odd dollars for the Internal Security Act, and so 
forth, all the way down, and it amounts to about $6,000,000. 

Mr. Steran. $5,200,000, I have. 

Mr. Anprerra. Yes; that is right. 
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Mr. Sreran. But that $5,200,000 was reflected in the 627 new 
positions. 

Mr. Anpretta. That is right, of which they got $3,000,000 this 
year for half a year’s operation. 

Mr. Wrininos. If you multiply that by 2, you get $6,000,000, and 
the $5,200,000 requested is less. 

Mr. Steran. What was the appropriation in 1950? 

Mr. Loucuran. Thirty one million two hundred and twenty nine 
thousand dollars. 

Mr. Sreran. That included the deficiency, did it not? 

Mr. Anprerta. That is right. 

Mr. Steran. How many employees did you have in 1950? 

Mr. Louauran. Six thousand six hundred and five man-years. 

Mr. Steran. What was it the previous year, 1949? 

Mr. Louauran. I do not have that with us. It can be gotten 
for you. 

Mr. Sreran. I have it. I think your appropriation for 1949 was 
$28,150,000 plus $2,300,000 deficiency, and you 2 a third deficiency 
of $679,854. You do not bave the number of employees under that 
appropriation? 

Mr. LovenrAn. Not with us. 

Mr. Sreran. Will you put it in the record, please. 

Mr. LouGHRAN. Yes, sir. 

(The information requested is as follows:) 


Six thousand seven hundred and forty-seven man-years. 


Mr. Steran. What would happen if you did not get this $2,300,000? 
EFFECT OF OMITTING INCREASE 


Mr. Loueuran. I do not see how we could carry on the additiona! 
employees. There are 627 permanent employees through an entire 
fiscal year, and for temporary employees I think the number was 
two hundred and something. 

Mr. Sreran. How much could you absorb without this $2,300,000? 

Mr. Loveuran. I will say we could absorb none of it because, as 
it stands now, we are right now absorbing a large amount, such as 
the mandatory pay increases that amount to about $325,000, and we 
are also absorbing about $100,000 for the extra days’ pay in 1952. 
That totals $425,000, which we are forced to absorb in 1952, and the 
only way we could absorb that was taking off approximately 109 
man-years of employment. 

Mr. Sreran. Well, why could you not do it? 

Mr. Louvenran. We are already doing it. 

Mr. Sreran. Why could you not absorb this entire amount o/ 
$2,300,000? 

Mr. Loveuran. We are already absorbing 109 man-years. 

Mr. Sreran. Why could you not eliminate this increase entirely 
by going through your entire Department, going through the differen! 
sections and cutting expenditures down to the point that you would 
not need an increase? 

Mr. Mackey. It is cut down to the bone now, Mr. Congressman. 
We have a $3,000,000 supplemental to operate until June 30, 1951. 

Mr. Sreran. Do you have any transfer funds in your Department 
from some other agencies? 
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Mr. Mackey. No, sir. 

Mr. Sreran. Nothing has been transferred from other agencies? 

Mr. Anpretra. No. 

Mr. Loucuran. No. 

Mr. Sreran. This is the only fund you get. Now, supposing 
you do not get this $2,300,000 increase. What actually is going to 
happen? What serious effect will it have? 

Mr. Kiieuss. You could not carry the security program. 

Mr. Mackey. That is right. We would not be able to carry the 
627 positions we are now carrying under the $3,000,000 supplemental. 

Mr. Louauran. The $3,000,000 supplemental only enables us to 
carry them for half the fiscal year. 

Mr. Sreran. Mr. Mackey, some time ago you told me that you 
had lost track of some alien criminals who had been out on parole 
and bond and subsequently defaulted. 

Mr. Mackey. Yes, sir. 


WORKLOAD DATA 


Mr. Steran. How many alien criminals do we have in the United 
States that you presently have control over but whom you are unable 
to deport because you are unable to secure landing permits, say, from 
the country of origin? 

Mr. Mackey. These are cases in which warrants of deportation 
have been outstanding more than 6 months. In that class we have 
subversives; 2 subversives in detention and 104 under parole super- 
vision. 

Mr. Sreran. And those are criminal aliens? 

Mr. Mackey. No; they are subversives, sir. Let me go further. 

Mr. Steran. Yes. 

Mr. Mackey. Of the criminal, narcotic, and immorals class we 
have 213 in detention and 1,157 under supervision; that is, parole. 
Stowaways and smuggled aliens, we have 2 in detention, 31 under 
parole and supervision. This next class of aliens are aliens who 
have asked for suspension of deportation. We have 77 of that class 
in detention and 6,484 under supervision. 

Mr. Streran. Making a total of how many? 

Mr. Mackey. We have a grand total of 294 in detention, 7,776 
under supervision—a total of 8,070 of all classes. 

Mr. Sreran. You have in detention 294? 

Mr. Mackey. Exactly; yes, sir. 

Mr. Sreran. And 7,776 under supervision? 

Mr. Mackey. That is right, sir. 

Mr. Sreran. When you say “under supervision,’ you mean on 
parole? 

Mr. Mackey. Under parole or bond; yes, sir. 

Mr. Sizrran. How about these 104 subversives? 

Mr. Mackey. Under parole supervision; there were two in deten- 
tion. 

Mr. Sreran. What do you mean by those? 

Mr. Mackey. Well, Communists—those who are members or are 
affiliated or associated with Communists. 

we Sreran. Are these 104 Communists out on bond and on 
parole? 
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Mr. Mackey. That is where the warrant of deportation has been 
outstanding more than 6 months; yes, sir. 

Mr. Sreran. But they are out running at large, are they? 

Mr. Mackey. Because under existing law we have no power to 
detain them. 

Mr. Sreran. Under the existing law 104 subversive aliens are run- 
ning all over the country and you cannot detain them? 

Mr. Mackey. The law merely authorizes us to place them under 
supervision where the warrant of deportation has been outstanding 
more than 6 months. 

Mr. Steran. Where are they? 

Mr. Mackey. They have to report to our parole officers regularly. 

Mr. Sreran. I mean, are they scattered all over the United States? 

Mr. Mackey. Yes, sir; and various field offices have supervision 
over them. They are usually confined to a particular area, and they 
cannot leave that area without permission from the parole officer. 

Mr. Sreran. These are all aliens? 

Mr. Mackey. Yes, sir. 

Mr. Sreran. And they have been ordered deported? 

Mr. Mackey. Yes, sir. 

Mr. Steran. They come from iron-curtain countries, most of them? 

Mr. Ketiy. Most of them. 

Mr. Mackey. Yes; most of them, | would say. 

Mr. Sreran. And the reason you cannot deport them is because the 
country of origin will not take them? 

Mr. Mackey. Because we usually cannot get documents to deport 
them. 

SUBVERSIVE ALIENS 


Mr. Sreran. You have not been able to get rid of them? 

Mr. Mackey. Very few of the subversive aliens. 

Mr. Ketry. Six. 

Mr. Sreran. There is no law whereby you can detain them? 

Mr. Mackey. No, sir. Under existing law we cannot detain them. 
We place them on parole and supervision, and then the burden is 
imposed upon them to make an effort to get out of the United States. 
If there is a willful failure to make such effort, we report them to the 
Attorney General. 

May I say these are administrative deportation proceedings as dis- 
tinguished from criminal proceedings. 

Mr. Sveran. Why do you call them subversives? 

Mr. Mackry. That is service colloquialism. 

Mr. Srrran. Those are subversives that believe in the overthrow 
of the Government by force and violence, and vet they are running at 
large all over the United States, and you have no power to do any- 
thing with them by way of detaining them except letting them out on 
parole and bond? 

Mr. Wrntncs. May I undertake to answer that? 

Mr. Sreran. Yes. 

Mr. Wrxincs. When the Internal Security Act was passed, it was 
so drafted as we understood it, that we could have authority to de- 
tain a person charged with subversiveness until that charge is either 
established or disproved in a regular hearing. Then we could have, 
after the order of deportation, if that was entered against him, a period 
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of 6 months in which to get him out of the country, during which time 
we could continue to keep him in detention; in other words, take him 
out of circulation. After 6 months, if he had not been deported, the 
Internal Security Act provides that we may put him upon supervision, 
and we can require him to make certain reports to us and to refrain 
from participating in certain activities, and so on. In the event he is 
proved to have disobeyed, he can be criminally prosecuted and sen- 
tenced by court. 

Now we are in the midst of certain test cases in various parts of the 
country. The courts have with uniformity up until now said they 
could review this discretion that Congress gave us; and they have 
reviewed to the present a number of the cases; and they have under- 
taken to say in several that we have not shown merely because of the 
alien’s subversiveness that he was any particular danger to the country, 
and therefore we must release him on bond. That is a different inter- 
pretation than we had expected or hoped for under the Internal Secur- 
ity Act, but it has not been finally adjudicated by the courts. Some 
of the courts on the other hand have said the showing of subversive- 
ness was sufficient to uphold the discretion of the Attorney General 
and the alien could be detained for the period of time necessary to 
determine his subversiveness and for 6 months after that. 

Mr. Steran. Concerning these 104 we are talking about who 
believe in overthrow of the Government by force and violence, have 
they come to this country legally? 

Mr. Mackey. Some of them may have entered legally and some 
illegally. 

TIGHTENING OF LAW 


Mr. Streran. In the case of those who entered illegally, could you 
detain them? 

Mr. Wrnincs. Whether they come in legally or illegally, we are up 
against the same requirements. We must either detain them or put 
them on bond or parole; but, as, I say, that discretion is reviewed by 
the court. We thought Congress had given the Attorney General a 
good deal of complete discretion, but a good many of the courts take 
a different view, and they say that Congress has given us a discretion 
which is reviewable. In one case they will say we have not shown 
enough to justify the discretion exercised, and in the next case they 
will say we have. There is not any final adjudication of the courts 
as yet. 

Mr. Steran. Do you need a law to take care of these 104? 

Mr. Wrinines. I may say—and I trust it is not speaking out of 
turn—that there has been a suggestion made in the McCarran bill, 
5. 716, known as the omnibus bill to revise the immigration law, and 
its counterpart in the House introduced by Mr. Walter, which we 
think will tighten up the law and make clear that this discretion is 
intended to be exercised by the Attorney General without review of 
the courts. We cannot say, of course, whether Congress will accept 
that vierv. 

Mr. Mackey. Since the Internal Security Act we have deported 
6 subversives; 616 criminal, narcotic, and immoral classes; 105 stow- 
aways and smuggled aliens; and we have pending 2,640 cases where 
they have applied for suspension of deportation. 

Mr. Ketity. We deported them. 
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Mr. Mackey. They were actually deported, in other words, since 
the Internal Security Act—3,367 of all classes. 

Mr. Sreran. Getting back more specifically to these 104 subver- 
sives who you know have a philosophy of overthrowing our Govern- 
ment by force and violence, they are aliens and they are out on parole 
and bond and running around our country at large. Now, there is 
another category of these criminal aliens, mostly from behind the iron 
curtain. How many were there originally of the-criminal aliens who 
had had their day in court and had been found guilty of some crime, 
all the way from homicide down? 

Mr. Mackey. That would include all the criminal aliens. 

Mr. Ketiy. Three thousand and twenty-six proceedings. 

Mr. Mackey. Grand total of 3,026. 

Mr. Sreran. Criminal aliens? 

Mr. Mackey. Yes, sir; the criminal, narcotic, and immoral classes. 

Mr. Steran. How many of them are detained now? 

Mr. Mackey. In detention 776. 

Mr. Steran. Where are the rest of them? 

Mr. Mackey. We have a grand total of 1,641 in detention. 

Mr. Steran. Criminal aliens? 

Mr. Mackey. No, sir; they are all classes. 


NUMBER OF CRIMINAL ALIENS 


Mr. Sreran. I am just talking about these criminal aliens. You 
say you have 3,000 of them. 

Mr. Mackey. A grand total of 3,026, of whom 776 are in detention; 
464 are released under bond; and 1,710 paroled or under parole super- 
vision. We have 76 warrants of arrest not yet served. That is as 
of January 31, 1951. 

Mr. Steran. How many criminal aliens who have come from behind 
the iron-curtain countries and who have been found guilty in court 
of having violated the laws of this country are out on parole and bond? 

Mr. Ketty. We will have to get that figure. 

Mr. Lovenran. I do not think we have it broken down. 

Mr. Sreran. You gave that figure last year. 

Mr. Wrnrnos. I do not think we have it broken down this year for 
behind the iron curtain. 

Mr. Mackey. It is 824, but that is not broken down. We can 
submit that later, Congressman. 

Mr. Sreran. These were Communist criminal aliens who violated 
our laws and were convicted after having had their day in court and 
were ordered deported and then we put them out on bond or parole 
because you could not send them back to the iron-curtain countries 
because they would not take them back. 

Mr. Rooney. But so-called criminal aliens would not necessarily 
be Communists if they came from Czechoslovakia, for example; they 
may have come here when they were 3 years old and never became 
citizens. 

Mr. Steran. Well, these are criminal aliens I am talking about now. 

Mr. Wrinincas. You mentioned subversives or Communists. 

Mr. Steran. We discussed the subversives running at large, and 
now we are talking about the criminal aliens running around this 
country. We had the number last year. 
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Mr. Mackey. We can get that for you, sir. 

Mr. Loveuran. It is not broken down. 

Mr. Sreran. Are most of them detained? 

Mr. Winrnos. No, sir; they are people who have been here so 
long there is no hope. of keeping them locked up any longer. 

Mr. Rooney. It costs money to keep them locked up, does it not? 

Mr. Wrinrncs. Yes, sir. 

Mr. Roonzy. Some of them came here when they were 2, 3, and 
4 years of age and have not the remotest present association with the 
foreign countries from whence they came at a time when those 
countries were not under Communist domination. 

Mr. Streran. This category is a class of criminal aliens. I remem- 
ber that the Commissioner last year was very much disturbed about 
it because he could not get documents to deport them. The country 

of origin would not take them. Now, whether some of them came 
here when they were 3 years old or not, I do not know. 

Mr. Mackey. I remember that. 

Mr. Winincs. We can get that for you. 

(The information referred to is as follows:) 


Aliens under orders of deportation but unenforceable due to inability to secure travel 
documents as of Feb. 21, 1951 


| | Charges 
Country Number | res a 
of cases | 
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ALIENS AT LARGE 


Mr. Sreran. Then the story is that we are at the mercy of hundreds 
of these subversive aliens and criminal aliens out on parole and bond, 
running around the United States at large and we cannot do any thing 
about it. 

Mr. Wrininas. To a considerable extent that is so. Now, we had 
hoped, and it worked out to some extent, that under section 20 of the 
immigration law as amended by the Internal Security Act we would be 
able to keep, these people in detention for a period of time that to say 
the least would inconvenience them, and encourage them to cooperate 
in obtaining admission to some country. We found that they were 
often able to obtain access to countries that we were not able to obtain 
for them. Of course, it is problematical now whether our law is 
adequate in that respect to justify such detentions if the courts by 





412 


review of our discretion, in effect exercise it for us. We have never 
asked authority for permanent detention but we had asked for wha! 
we thought was adequate, detention pending order of deportation an 
for 6 months thereafter. 

(Discussion off the record.) 

Mr. Rooney. To clarify the record, how many subversive aliens 
are at large in the country today as far as your records are concerned? 

Mr. Mackey. In the cases where determination of deportability is 
pending, we have 9 subversives in detention; 154 released under 
bond; 43 on conditional parole; 6 warrants of arrest not yet served. 
A total of 212 suspected subversives. 

Mr. Rooney. Convicted subversives? 

Mr. Mackey. Suspected. We have not as yet determined deport- 
ability; where that has not yet been determined. 

Mr. Wrninas. There are charges. 

Mr. Rooney. A number of these cases arose during the past year? 

Mr. Mackey. Yes, sir. There is another class, of warrants of 
deportation outstanding 6 months or less. 

Mr. Sreran. Is that subversives you are talking about? 

Mr. Mackey. Yes, sir. 

Mr. Sreran. In addition to the 212? 

Mr. Mackey. Yes, sir. We have in detention 2; released under 
bond, 7; on conditional parole, 2; a grand total of 11 cases where the 
warrant of deportation has been outstanding 6 months or less. 

Then as we previously stated there are cases where the warrants 
of deportation have been outstanding more than 6 months: 2 in 
detention; 104 under parole and supervision, making 106. Now, of 
all groups specified, we have subversives—— 

Mr. Rooney. We are now talking about criminal subversives. 

Mr. Mackry. We have in detention 13 subversives; 161 sub- 
versives released under bond; 149 subversives paroled or under parole 
supervision; and 6 warrants of arrest unserved; making a total of 329. 

Mr. Roonny. As far as you are concerned are there any of those 
whose whereabouts is unknown? 

Mr. Mackey. As far as I know there are none, Mr. Congressman. 

Mr. Sreran. But there are 310 subversives out on bond or parole? 

Mr. Mackey. Three hundred and ten is correct, sir. 

Mr. Rooney. So that we understand this correctly, these are 
alleged subversives or suspected subversives? 

Mr. Mackry. That is exactly correct. Do you want the criminal 
classes, Mr. Stefan? 


CONFERENCE ON MIGRATORY LABOR 


Mr. Sreran. You have given them. Now, in connection with 
foreign labor, vou indicated that the Mexico conference was com- 
pleted in Mexico City, is that right? 

Mr. Mackry. Yes, sir. However, Mr. Kelly attended the con- 
ference in Mexico City. 

Mr. Sreran. Mr. Kelly, the conference in Mexico City on migra- 
tory labor has been concluded? 

Mr. Ketty. Yes, sir. 

Mr. Sreran. How many of these laborers do you expect during the 
year from offshore and Mexico and other countries into this country? 
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Mr. Keuiy. During the year it has been estimated by the Labor 
Department that 400,000 will be needed. During this conference 
it was estimated by the United States delegation that during the 
spring season 133,000 will be needed between now and June 30; 
the Mexicans have tentativ ely agreed and that agreement must be 
confirmed by exchange of notes to permit the recruiting of these 
people in Mexico, mostly. 

Mr. Sreran. About how many w il come from Mexico? 

Mr. Keuiy. Somewhere between 250,000 and 400,000. 

Mr. Steran. How many from other countries, do you know? 

Mr. Ketry. I do not know, exactly. As many as 25,000 or 30,000. 
These are estimates. 

Mr. Sreran. About 430,000 of them to come in? 

Mr. Ketiy. About 430,000 altogether, and I cannot give you the 
exact breakdown. The majority will be Mexicans. 

Mr. Sreran. There has been a er eat demand on the part of the 
farming industry to bring them in? 

Mr. Keuty. Yes, sir. 

Mr. Sreran. To take up the slack on the farms; the farmers are 
losing their sons into the service. 

Mr. Ketuy. Yes, sir. 

Mr. Sreran. Is there any resistance against their entry? 

Mr. Keuuy. The labor unions, the Farm Labor Union has given 
the usual resistance to it. They claim that these workers are not 
needed and they are opposed to bringing them in. 


PROCEDURE FOR EMPLOYMENT AND RETURN 


Mr. Sreran. How are these contracts made with individual work- 
ers; is that made by your organization? 

Mr. Keury. No, sir. The actual recruiting process is handled by 
the United States Employment Service. They supervise the recruiting. 

Mr. Sreran. Does the Department of Agriculture have anything to 
do with it? 

Mr. Keuiy. No, sir. The farmer executes an individual contract 
with the worker. 

Mr. Sreran. The farmer himself who wants this migratory laborer 
applies to the Employment Service? 

Mr. Keuuy. Originally, for certification of need and after he gets 
the certification of need and these are given to us we grant approval 
for importation of the alien. 

Mr. Sreran. Your department. 

Mr. Ketuy. Our department. 

Mr. Sreran. He makes his requisition to: you. 

Mr. Keuiy. That is correct. Then we examine them as to their 
admissibility under the immigration laws and after that if we pass 
them then they are contracted. In other words, individual work con- 
tracts are signed between the workers and the employers. 

Mr. Steran. What are the mechanies of the return of these foreign 
laborers to their countries of origin? 

Mr. Keutxiy. The contract and the bond that we require provides 
that the employer must return him to Mexico at no expense to the 
Government. 
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Mr. Sreran. So the farmer himself must put up a bond to see thai 
this laborer goes back? 

Mr. Ketty. Yes, sir. 

Mr. Sreran. Where do you come in after the length of service has 
expired and this foreign laborer is supposed to go back to where he 
came from? Do they report to you, or does the farmer report to 
you that he no longer has need for his laborer, or do they report to the 
employment service? 

Mr. Ketiy. He merely takes them back to Mexico when he is 
through with them and reports their departure to us himself; he must 
do that. 

Mr. Sreran. The farmer? 

Mr. Ketuy. The farmer. If he does not return them within the 
specified time then we require that he does return them. 

Mr. Sreran. How much bond does he put up? 

Mr. Ketiy. We are only requiring $25 bond at the present time. 

Mr. Sreran. Was there not some law passed to release the farmers 
down in southern Texas from this requirement? 

Mr. Mackey. Such law was proposed but did not get through. 

Mr. Sreran. It never passed? 

Mr. Mackey. No, sir. 

Mr. Sreran. So the employer, the farmer, still puts up that $25 
bond and sees that they go back to where they came from when he 
gets through with them? 

Mr. Mackey. Yes, sir. 

Mr. Sreran. Do you know what the length of service is? 

Mr. Keuuey. It varies from 6 weeks’ contract in the lower Rio 
Grande Valley to 4 months, in some areas 6 months and contract 
for an additional 6 months up to a year. 

Mr. Rooney. That bill which was defeated proposed a waiver of 
the bond. 

Mr. WinninoGs. There was a measure introduced to waive the bond. 

Mr. Sreran. Outside of Jamaica and Mexico, where do they come 
from? 

Mr. Mackey. Jamaica and the other West Indies, the Bahamas 
and Mexico. Those are the only countries. 


VOLUME OF ALIEN REGISTRATION 


Mr. Sreran. You indicated you work with the Post Office in con- 
nection with alien registration. 

Mr. Mackey. Yes, sir. 

Mr. Sreran. You had 2,300,000 returns? 

Mr. Mackey. Up to the moment; yes, sir. 

Mr. Steran. How many more do. you expect? 

Mr. Mackey. They are dribbling in. Since the Post Office stepped 
out of the picture they are going to our various field offices and regis- 
tering. 

Mr. Sreran. And all those cards come to you? 

Mr. Mackry. They come to us and we let them to a contractor 
where they are punched and then they come back for tabulation. 

Mr. Sreran. What about the cost of the whole operation of alien 
registration? You expected about 4,000,000? 

Mr. Mackey. Yes, sir. 
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Mr. Sreran. Will you explain why that was not obtained—was it 
because of death and deportations? 

Mr. Mackey. Yes, and naturalizations. 

Mr. Loveuran. We figured for the entire year on the basis of the 
number of returns received that it would cost approximately 
$1,461,438. 

Mr. Sreran. What were you given for it? 

Mr. Loueuran. Approximately $1,517,007. 

Mr. Sreran. You spent all that money? 

Mr. Louguran. We figured we would be able to save around 
$55,000 but we cannot be sure. 

Mr. Sreran. Can we take that off this appropriation? 

Mr. Loucuran. We still feel there will be about 4,000,000 this 
next year that will register. 

Mr. Steran. You admit your figures for this year might be just as 
wrong as for last year, w hen you figured 4,000, 000 and cot 2 2,300,000? 

Mr. Lovauran. It is possible; in this year’s program there will 
be a noncompliance issue raised with undoubtedly a large number of 
aliens. 

Mr. Sreran. You mean you are going to prosecute them for failure 
to register. How many have failed to register? 

Mr. Winrnos. May I say our policy, Mr. Congressman, is to get 
more registrations rather than prosecutions. 

Mr. Sreran. Yes, of course. 

Mr. WinntnGs. But unquestionably there will be prosecutions in 
aggravated cases. 

Mr. Sreran. I am not sure that I got how many more you expect 
to come in, in addition to the 2,300,000. 

Mr. Louauran. We do not know. The original estimate was 
approximately 4,000,000. Up to date we have received approximately 
2,300,000. 

Mr. Sreran. And they are still coming in; at what rate? 

Mr. Loveuran. It is very small, it has dropped off to about 
1,000 or 2,000 a day. 

Mr. Steran. You could expect to get about 100,000 more? 

Mr. Louauran. As the program is going along we probably would 
not get any more than that. 

Mr. Steran. Then your big machinery has slowed down on the 
thing; has it not? 

Mr. Loueuran. No, sir. We have about six to seven million alien 
files in our organization. To determine which aliens failed to comply 
we will have to search those files and if we find they failed to comply 
the procedure is, as we have established it, to communicate with them 
and tell them they did not comply and find out why they did not. 
Primarily, our part or purpose in the program is to get registration. 


COST OF OPERATION 


Mr. Sreran. Have you spent all of this $1.5 million on this 
operation? 

Mr. Loueuran. It has all been obligated. 

Mr. Steran. How much money do you have on hand? 

Mr. Louauran. I do not have that breakdown. 

Mr. Sreran. Will you put it in the record, please? 
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Mr. Louecuran. Yes, sir. 

(The breakdown referred to is as follows:) 

The sum of $915,315 is available to meet obligations during the period Fe|)- 
ruary 19 to June 30, 1951. All of this has been committed except about $55,000. 

Mr. Sreran. What good did the registration do? 

Mr. Mackry. Why, the only purpose it serves is to tell us the where- 
abouts of the aliens that have complied with it, the registration mai- 
date. It will serve a very useful purpose from the standpoint o{ 
internal security in the event of an emergency, Mr. Congressman. 

Mr. Sreran. You mean because you have the names and addresses? 

Mr. Mackey. Yes, that is right. 

Mr. Sreran. Off the record. 

(Discussion off the record.) 


USE OF PRIVATE BILLS TO CIRCUMVENT DEPORTATION 


Mr. Sreran. Now, these private bills; how many were there? 

-Mr. Mackey. There were 2,738 in the Eighty-first Congress. 

Mr. Sreran. Mr. Mackey, do they come from some Member of the 
House or Senate who is asked to introduce a private bill? Is that it? 

Mr. Mackey. That is the usual procedure; yes, sir. 

Mr. Sreran. By some alien who is here on a visit or what not. 

Mr. Mackey. Well, some of them are here in a temporary status 
such as a visitor, or they may be here as students or passing in transit, 
or they may be subject to deportation. 

Mr. Streran. And they would like to stay a little longer? 

Mr. Mackey. That is right. 

Mr. Sreran. And their time has come to leave? 

Mr. Mackey. That is right. 

Mr. Sreran. And they have had notice from the Immigration 
Bureau their time has expired and they must leave the United States? 

Mr. Mackey. That is right. 

Mr. Sreran. So then they go to a Member of the House or Senate 
and have him introduce a private bill so they can stay here longer? 

Mr. Mackey. That is usual. 

Mr. Sreran. Longer or permanently? 

Mr. Roonry. No; I do not think that is the usual procedure. 

Mr. Mackey. No. 

Mr. Rooney. Their relatives might go to Members of Congress for 
an extension. 

Mr. Mackey. For an extension of stay but as a matter of practice 
the Members of Congress have not put in private bills to permit 
aliens to stay here longer than a temporary status. 

Mr. Sreran. Just as an illustration, an alien is here and his time 
has expired and the immigration officer says it will not extend his 
time. If he can get a bill introduced for his time to be extended you 
cannot do anything but make an investigation of the case and during 
that time he can stay, can he not? 

Mr. Mackey. Yes, sir. 

Mr. Sreran. And in that way he circumvents the orders of the 
Immigration Service; does he not? 

Mr. Mackey. The usual procedure is that we investigate in the 
case of a House bill only when the committee asks for a report and 
as a matter of courtesy when the House committee asks for a report, 
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we stay the deportation except in those cases where we felt deportation 
should not be stayed, and then we take it up with the individual 
Member. 

Mr. Sreran. For an illustration, an alien is ordered by Immigration 
to go back home. A bill is introduced and when that bill is introduced 
your orders are nullified, are they not, if you have to make an 
investigation? 

Mr. Mackey. We stay deportation as a matter of courtesy until 
we investigate. 

Mr. Sreran. So he will not have to go back until his case has been 
heard by the committee and you have investigated and made your 
recommendation. You do recommend? 

Mr. Mackey. We make a report on the bill. 

Mr. Sreran. So that when that bill is introduced your order of 
deportation is stopped immediately. 

Mr. Mackey. It is suspended. 

Mr. Sreran. Do you not think they may take advantage of that by 
having a bill introduced in order to stay around longer? : 

Mr. Rooney. You know, this record is going to promote for me a 
lot of customers. 

Mr. Sreran. I am wondering if this is not being used by a lot of 
aliens as a racket, to circumvent deportation. 

Mr. Mackey. May I talk off the record? 

Mr. Steran. Off the record. 

(Discussion off the record.) 

Mr. Rooney. In regard to the subject of alien agricultural workers, 
there was some testimony just placed in the record about Mexican 
migratory workers coming into this country to replace farmers’ sons 
going into the Army. Do you happen to know whether or not it is 
not the fact that local draft boards today have full power to deter- 
mine whether or not a farmer’s son is to be drafted—or do you know? 

Mr. Mackey. I do not know. 

Mr. Roonry. It is my understanding that each local draft board 
rea the power to say, “Phis young man’s services are needed on the 

arm.” 


Mr. Sreran. Full responsibility rests in the local board. 


REVISION OF LIMITATION 


Mr. Roonry. Exactly. Turning to page 29 of the committee print, 
| note you are asking for a revision of the limitation which reads, 
“Not to exceed $20,000 to meet unforeseen emergencies of a confiden- 
tial character.’ You now want to increase that to $50,000. Would 
you explain that? 

Mr. Mackey. There is no increase, Mr. Congressman. We are 
going to absorb that. 

Mr. Rooney. In other words, strike the proposed new language? 

Mr. Nackry. Yes, sir. 

Mr. Roongy. Leave it at $20,000? 

Mr. Keuiy. No, sir. 

Mr. Loveuran. What we are asking for is a $50,000 limitation, but 
we are not asking for more money. 


Mr. Roonsy. Why do you want the $50,000 limitation instead of 
$20,000? 





41§ 


(Discussion off the record.) 

Mr. Roonry. Let me ask you how much you have expended for 
such purposes as of February 1, 1951. 

Mr. Lovesran. We can submit it for the record. 

Mr. Rooney. Can you give it approximately at this time? 

Mr. Loveuran. About 6 or 8 thousand dollars. 

Mr. Roonry. What was the limitation you had the year before, 
1950 fiscal year? 

Mr. LoveHrAn. $20,000. 

Mr. Rooney. How much of that was expended? 

Mr, Lovcuran. I would like to submit that for the record, too. 

Mr. Rooney. Can you tell me approximately? 

Mr. Lovenran. Almost all, I am sure. 

Mr. Mackey. We can put that in for the record. 

Mr. Rooney. If you want this additional money, you had better 
say something about it now. 

Mr. Mackey. Off the record. 

Mr. Rooney. No; on the record. You need not mention names. 

Mr. Mackey. I regard that as a very important fund particularly 
under the Internal Security Act. 

Mr. Roonry. Then you better say something about why it is 
important. 

Mr. Mackey. We have to meet emergencies of a confidential 
character to develop subversive cases. 

Mr. Rooney. I will tell you what to do to save time. Prepare a 
statement covering the 1950 fiscal year, and the period from July 1 
to February 1 of the 1951 fiscal year showing the expenditure of funds 
under this limitation, to whom 

Mr. Anpretra. Not ‘‘to whom.” 

Mr. Roonry. Why not? 

Mr. AnpreETTA. Well, that is the purpose of it, for the Attorney 
General’s certificate, so as not to have to disclose names. 

Mr. Rooney. This committee is not entitled to know to whom 
that money goes? 

Mr. Anpretta. To you, but not on the record. 

Mr. Rooney. I did not mean on the record. 

Mr. Mackey. We will give it to you. 

Mr. Roonry. I think the committee would like to see—off the 
record—to whom the money goes and for what services it is expended. 

Mr. Ketuy. Now, might I go off the record? 

Mr. Rooney. Yes. 

(Discussion off the record.) 





REPLACEMENT, MAINTENANCE, AND OPERATION OF AIRCRAFT 


Mr. Rooney. I note that you are asking for authority for “purchase 
(not to exceed 4 for replacement only) and maintenance and operation 
of aircraft.” Would you explain that? You have 12 planes, and 
we gave you 4 new ones last year; is that right? 

Mr. Ketiy. We figure we will probably need that much in the way 
of replacements. As a matter of fact, we had one ship a few months 
ago washed out completely in that class. 

Mr. Rooney. Submit a statement at this point in the record in 
regard to the aircraft. 
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Mr. Ketty. Yes, sir. 
(The statement referred to is as follows:) 


JuSTIFICATION FOR REPLACEMENT OF Four BorpER Parrout AIRPLANES, 1952 


In order to maintain proper patrol of the border by airplane, it will be neces- 
sary during 1952 to have authorized the replacement of four Border Patrol air- 
craft. The Border Patrol now has one Stinson station wagon with 933 hours 
total flight time. There is also a Fairchild F—24 which is an obsolete type more 
than 10 years old. 

Aircraft in the Border Patrol is used in a very hazardous operation over rough 
and barren country along the Mexican border in the Southwest. The work is 
made especially hazardous by the fact that the planes are used in scouting as 
close to the ground as possible and at as low speed as a plane will fly. Planes are 
usually flown in scouting operations at 150 or 250 feet off the ground and with a 
speed down to 50 miles per hour. The Border Patrol has had in the last few years 
numerous accidents caused almost entirely by this method of operation. In our 
type of flying, with small ships, accidents can be expected; and, therefore, au- 
thorization should be furnished for replacing two other planes. 

Examples of the need for replacement lies in the fact that in August 1950, 
while flying at about 150 feet elevation, one Border Patrol plane was lost 
through an accident. The exact cause was unknown, but only the slightest 
motor failure at such elevation is sufficient to crash the ship. On another occa- 
sion recently, while landing, another plane lost its tail wheel. Through good 
fortune, the plane was not seriously damaged. Hence, since it is necessary for 
the planes frequently to land on rough or improvised fields in some parts of the 
country, the danger is great. 

The Border Patrol now has 12 airplanes, 9 of them on the Mexican border in 
the Southwest, 2 in the Florida area, and 1 in Detroit. The planes are normally 
used in most areas for finding aliens walking through the country that cannot be 
covered by an automobile. Radio communication is maintained with jeep teams 
working on the ground; and, by skillful flying and watchfulness, hundreds of 
aliens are found and apprehended unlawfully in the United States in this manner 
each year. 

In addition, in many sections of the country, aliens enter unlawfully and make 
camps. These camps are most easily found from the air. In fact, in some places 
they are so well concealed and so remote from roads that it is only by air that they 
are successfully found. 

Recapitulating, the age of two of the present Border Patrol planes and the haz- 
ardous operations in which they are continually engaged indicate the reasonable- 
ness of our need for authorization to replace four of them in 1952. 


RECEIPTS FROM FORFEITED BONDS 


Mr. FLoop. I would like to know if there are confessions of judg- 
ment in these $25 bonds put up for return of migratory workers; I 
mean, within the bond. 

Mr. Mackey. We declare the bond breached rather than having 
confession of judgment in the bond. 

Mr. FLtoop. How many judgments have you entered as the result 
of suits on these declared forfeited bonds? 

Mr. Mackey. For Mexican agricultural labor? 

Mr. Fioop. Yes. 

Mr. Mackey. None in the Mexican agricultural labor. 

Mr. Ketiy. We collected in one district over $25,000 nonsuits, and 
we ordered bonds breached in some 60,000 additional. 

Mr. Macxkry. Mr. Kelly is talking about cases where the farmer 
has voluntarily come in and paid the penalty. 

_Mr. Ketry. We have the money in negotiable security in our posses- 
— and we tell them they breached the bond and that automatically 
settles it. 
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Mr. CLevencerR. Mr. Mackey, I was interested in the discussion of 
these subversives and about this class of immoral people. I imagine 
some of those people were professional or rather habitual prostitutes. 

Mr. Mackey. Yes, sir. 

Mr. Cievencer. And probably they are at large, too, and I do 
not think anybody would suppose because they were released on 
parole that they would desist from their profession and spreading 
venereal disease and the incidence thereof. 

Mr. Mackey. They are under parole supervision. They must 
report their whereabouts and what they are doing. 

Mr. CLEevENGER. It would be an interesting record if they did tell. 

Mr. Mackey. I should think so; yes, sir. 

Mr. Cievencer. Considering our activities, I am somewhat 
disappointed for what we get for the additional money we spend. It 
seems our condition only worsens. Our internal security, for instance, 
does not seem to be improved; and we seem to be always finding 
something more to feel badly about than to be elated about. It is 
amazing to me that we do not have the power to deport these people; 
that they must live in this country, and that we must have these 
several thousands of these people that not only encourage prostitution 
and crime—and we know these prostitutes have introduced into the 
United States many types of perversion that some of our people did 
not know anything about until recent years. I think it is too bad 
we have to turn these people loose. I am for spending the money to 
lock them up. 

Mr. Mackey. We just do not have the power under existing law to 
detain and hold them in detention where the warrant of deportation 
is outstanding more than 6 months. 

Mr. CLeveNGER. Returning to these $25 bonds for the return of 
migratory workers. Would it not be cheaper to the farmer to just 
forfeit the bond than take some of the workers back in a good many 
cases? 

Mr. Macxry. It probably would be in some cases, Mr. Con- 
gressman. 

Mr. Wintnos. In an individual case, yes, sir. I think it should be 
borne in mind a good many of these employers employ hundreds. 

Mr. CLevencer. By sugar companies and canning companies? 

Mr. Mackry. No; cotton growers, for instance. 

Mr. Wintnos. The farmer using these rarely uses a single one; and 
you will find them in the cotton, vegetable, and fruit areas. 

Mr. CLevencer. The vegetable area extends up into the northern 
part of the country and surely some canning companies bring them 
in. Who is responsible for returning them? 

Mr. Mackey. The farmers. 

Mr. Cievencer. The farmer takes them in? 

Mr. Win1nos. The farmer usually has $25 on each and it is usually 
several hundred and in that case he does just as well to take all of 
them back. 
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MIGRATORY ALIENS REPLACING DRAFTED CITIZENS 


Mr. CLevencer. The only reaction I have to all that is that these 
people are all in the United Nations. I hate to make a refuge of our 
country for men of military age of another country and at the same 
time draft the last man on a farm in our own country. In one case 
I know there are three sons being taken, all the sons, leaving a man 
of 65 or 70 years of age with nobody to operate his farm. You cannot 
put a Mexican into a mechanized operation or dairy operation because 
he does not know how. It is a little annoying to make this a refuge 
for another United Nation to protect its young men of military age 
while ours go. 

Mr. Winrn@as. Of course, that goes into a field of policy in which 
we are not immediately concerned. However, we appreciate your 
viewpoint. 

Mr. Roonry. Thank you very much, Commissioner Mackey and 
gentlemen. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 
AND MARSHALS 


WITNESSES 


Ss. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL, DEPARTMENT OF JUSTICE 

FREDERICK C. KILGUSS, DEPUTY JADMINISTRATIVE ASSISTANT 
ATTORNEY GENERAL, DEPARTMENT OF JUSTICE 

E. R. BUTTS, BUDGET OFFICER, DEPARTMENT OF JUSTICE 

GEORGE MORRIS FAY, UNITED STATES ATTORNEY FOR THE DIS- 
TRICT OF COLUMBIA 


Funds available for obligation 





| 1951 estimate | 1952 estimate 


| 1950 actual 


| $12,847,000 | 
5 SR See 





A ppropriat ion or estimate 
Comparative transfer from— 
“Contingent expenses, Department of Justice’’- 
“Salaries and expenses of district attorneys, ete., “Depart- | 
ment of Justice’ 
“Salaries and expenses of marshals, etc., Department of 
Justice’”’ 


$13, 030, 000 








Total obligations 


13, 030, 000 





Obligations by activities 





Description 1950 actual 


1951 estimate 


1952 estimate 





1, United States attorneys 


$6, 266, 823 
2. United States marshals 


6, 031, 734 


$6, 499, 700 
6, 347, 300 


$6, 126, 150 
6, 407, 850 





Total obligations 12, 298, 557 








12, 847, 000 





13, 030, 000 
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Obligations by objects 








Object classification | 1950 actual 1951 estimate | 1952 estimate 

} | i 

Total number of permanent positions. _.................-..--- | 2, 239 | 2,319 iz 2,300 
Full-time equivalent of all other positions. .._..............--- 23 | 7 

Average number of all employees... -.......-....---..-------- 2, 247 | mb 308 | 1%, 292 








01 Personal services: Permanent positions_...........-.---- .| 
Part-time and temporary positions: | 

i 

| 








| 

| 

"| 
Temporary employment. 75, 969 | 68, 700 | 68, 700 
Temporary deputy marsh: ils (in lieu of bailiffs) -- 7,356 | 50, 000 50, 000 
Regular pay in excess of 52-week base_........--...- .| 37, 200 }....-.. } 40, 300 
Payment above basic rates... ....._.---- Se 113, 526 | 122, 100 | 132, 600 
Total personal services Oe gta ae vecuce--] 95 650,201 | 10; 183, 445 | 10, 316, 390 
02 Travel ‘ ite ear idccmiice ae 1, 402, 697 1, 526, 300 | 1, 552, 300 
03 ‘Transportation of things EATEN Pars. 7,600 | 20, 500 | 11, 500 
04 Communication services.._...._-____.____- eg ey 214, 727 | 206, 200 | 214, 700 
05 Rents and utility services._..............- seuibee cae 10, 299 | 10, 400 | 11, 000 
06 Printing and reproduction_._- Oe 7 eats 179, 108 188, 100 | 188, 100 
07 Other contractual services.___.....__- se ieee 480, 990 | 528, 200 | 528, 200 
08 Supplies and materials__............_- a ee 70, 617 | 55, 200 | 68, 000 
09 Equipment eo 82, 121 127, 700 | 137, 900 

13. Refunds, awards and indemnities...____ i eka BE iiicalotinatnn altinn Feskpsctige 

15 Taxes and assessments “ Se EE SELENA TS | 955 | 1, 910 


Total obligations................-...- R35 }aheaailen sella 12, 298, 557 | 12,847,000 | — 13, 030, 000 
} | 





Mr. Rooney. The next item is for salaries and expenses, United 
States Attorneys and Marshals which appears at page 15 of the com- 
mittee print and beginning at page 217 of the justifications, which 
page we shall at this point insert in the record. 

(The page referred to is as follows:) 


Summary of requirements 











ea FOr Conn WE ooo ee a oh eS SS A es - $12, 847, 000 
Base for 1952 Se arth end Bicere eel ths heen ale RaE Ns 5.22 DB ed ORE COR cals & Vip ; “12, 847, 009 
Net difference, 1952 over 1951: 
- phibecbiess celeih ee ctaleens nent = 
Requirements Difference, 
. Tal). nn Cone 
| or de- 
|} 1951 | 1952 | crease (—) 
cies | estimate | 
United States attorneys..........-.--.------- | $6, 499, 700 | $6,624,150 | +$124, 450 
United States marshals | 6, 6,347, 300 | 6, 405, 850 | +58, 550 
PD benstbtcnwdecasemkbenrhin tute dac sin mii eae | 12,5 847, 000 | 13, 030, 000 | +183, 000 +183, ( OO 
} tear Besar 
Total estimate of appropriation, 1952..... 2... cence ce ee enon eee eee ne Ainwnte 13, 030, 00" 


Mr. Roonry. The amount requested is $183,000 over the amount 
of the appropriation for this purpose for the current fiscal year. On 
pages 220 and 221 will be found a breakdown of salaries and expenses 
relative to the United States attorneys, which pages we shall insert in 
the record at this point. 





Tota 
Full 
Avel 


Perr 
Part 
Regi 
Pay 


01 
02 
03 


05 
06 
07 
OS 
09 
15 


Wi 
De 
Re 


Ot 





423, 


(The pages referred to are as follows:) 


United States attorneys 





Increase (+) 
or 
| decrease (—) 





Total number of permanent positions. _.__......._-_-} 
Full-time equivalent of all other positions___._____- fl 
Average number of all employees.__._...__..---.----- 
I INNIN io oo5 icsU np aenncoe tne | $5, 551, 900 | “$5, 644, 150 | +$92, ” 
Part-time and temporary positions ‘ 2, 44, 500 44, 500 | 

Regular pay in excess of 52-week base______-....__--- 20, .| 22, 400 | +22, 0 
Payment above basic rates | 7, 90% 51, 600 | +2, 700 
01 Personal services. ......................---.-.----| 5,502,199 | 5,645,300 | 5, 762, 650 | +117, 350 
ee . aa. 3, 649 193, 000 | 193, 000 | 0 
(03 Transportation of things_- Be so alcatel 2, 469 7,000 | , 000 —3, 000 
04 Communication service - aan saaelenetaa Siemon 23, 248 126, 200 | 123, 200 —3, 000 
05 Rents and utility services........__.- ed ES 45 700 500 —200 
06 Printing and reproduction--__-..__.._...--.------ , 560 183, 300 | 33, 300 0 
07 Other contractual services | 229, 239 260, 800 260, 800 0 
08 Supplies and materials______. cpekacatodal 26, 914 15, 200 28, 000 +12, 800 
09 Equipment. - os eR Ri oh RS ain clea 9, 500 67, 700 37, 700 0 
15 Taxes and assessments______- ee ee 0 500 , 000 +500 








NSLS LF RS AE | 6, 266, 823 6, 499, 700 6, 624, 150 | +124, 450 





Analysis of increases and decreases 





Year | Positions Cost 





$5, 502, 199 
5, 645, 300 
5, 762, 650 





Number on roll Jan. 6, 1951, 1,212. 
Personnel: 

Additions (9) 

Reductions (11) _-- S aoduricataias ela 
Within-grade promotions. ------ 

Decrease in lapses _- 
Regular pay in excess of 52-week base 
Payment above basic rates... 
Other items...........- 
24, 450 

Mr. Rooney. It should be iil that there is a decrease of two 
permanent positions although there is an increase of three in the aver- 
age number of employees. The amount requested for United States 
attorneys as shown at page 217 is $124,450 over the amount appro- 
priated for fiscal year 1951. 

We find at page 232 of the justifications a chart showing the work- 
load of United States attorneys and at page 233 the case load of 
assistant United States attorneys. These pages we shall insert in 
the record at this point. 
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(The material referred to is as follows:) 


Work of United States attorneys 



































| Actual Estimated 

tie 

1948 1949 1950 1951 1952 

— Eee oo 
Coe IR ee ee oR a wccwen 14, 738 16, 839 18, 773 20, 900 | 20, 900 
<Sivil canes Gormnbeed .. So 15, 459 16, 036 18, 606 21, 600 | 21, 600 
"ERE eee ce eee es ey 33, 267 35, 686 37, 725 39, 900 | 39, 900 
Criminal cases terminated ____....................-- 33, 497 35, 591 37, 539 39, 600 | 39, 600 
Criminal complaints filed_................-...-.---- 78, 795 86, 087 , 388 86, 500 | 86, 50 
Proceedings before grand jury. -...........-.-.---.-- 17, 627 17, 502 17, 120 17, 100 | 17, 100 
Se CONUEO RINNE FURY . i oe kc 5 hk isc cee 3, 461 3, 950 3,770 3, 800 | 3, 800 
Civil matters received, not on court docket - 17, 510 25, 230 24, 921 24, 900 24, 
Re Eanes choco ee a 34, 662 34, 043 36, 885 49, 000 | 40, (0) 
Days in appellate court....................--.-----. 773 726 776 800 
. i 
Case load, assistant United States attorneys 

| Actual Estimated 

| 

| 1948 1949 1950 1951 1952 
Pending beginning of year.__..._._. sci oles uonadbibe | 30, 747 29, 7! 30, 963 32, 200 32, 200 
len Gates PONE no. co cc ccc. coccsacctesd | 48,005 | 52,525 498 | 60,700} 60,700 
OE CN ON acu nannenenpnsnaranevonepeee | 78,752 82, 321 87, 461 92, 900 92, 900 
ee ee ES eee | . 956 51, 627 56, 145 61, 100 61, 100 
Pomiinn ating Wiese 5. = cea ae ke 29, 796 ,694 | 31,316 | 31,800 31, 800 
Number of assistant United States attorneys_--____. 410 430 414 434 42 
Cases handled per assistant United States attorney__| 193 191 211 212 220 
Cases terminated per assistant United States attorney | 119 120 136 141 144 

| i 

















Mr. Rooney. At pages 234 and 225 will be found a breakdown of the 


total amount requested for United States marshals, which we shal! 
insert in the record at this point, together with page 236 which con- 
tains an analysis of increases and decreases. 
(The material referred to is as follows:) 


























United States marshals 
—-—— 
, Increas« 
1950 | 1951 1952 deereass 
Total number of permanent positions --_..-......-----. 1, 049 1, 099 1, 082 | —17 
Full-time equivalent of all other positions. __..____- 7.4 7.6 34> 
Average number of all employees. -._-..........------ 1, 053 1, 092 1,072 | —20 
Permanent positions... ._._-- re $4, 224,904 | $4,390, 745 | $4, 380, 640 z $10, 105 
Part-time and temporary positions. ae dicesttiesd 23, 719 24, 200 24, 200 | 
Temporary deputy marshals (in lieu of bailiffs) _ A eae 17, 356 50, 000 50, 000 | 
Regular pay in excess of 52-week base__.........-..-..-- 16, 400 0 17, 900 +17, 900 
Payment above basic rates. ................---.----.--- 65, 623 73, 200 81, 000 | +7, 800 
a | 
01 Personal services ..........--- 4,348,002 | 4,538,145 | 4,553,740 +15, 595 
ee, Sees , 1, 256, 048 1, 333, 300 _ 359, 300 +26, 000 
03 Transportation of | SE RR SARS OE: 5,131 13, 500 7, 500 —6, OW 
en ee 91, 479 80, 000 91. 500 +11, 500 
OS Mamie and misty Serviees........... 22.0250 10, 254 9, 7! 10, 500 | +800 
06 Printing and reproduction..__..............--...--- 2, 548 4, 800 4, 800 | 
7? Other contractual services....................-----. 251, 751 267, 400 267, 400 0 
ee ea a a eae 43, 703 40, 000 | 40, 000 ) 
NI, ita taal oceania ice aseanMaaeeooqawdatin 22, 621 60, 000 70, 200 +10, 200 
13 Refunds, awards and indemnities.__.___---_----_- 197 0 0 0 
15 Taxes and assessments ----- agli Ag otedaceaseies ane 0 455 910 +455 
as icinicainicnnctintannsdigelntetinecegroneutnn 6, 031, 734 | 6,347,300 | 6,405, 850 | +58, 550 
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Analysis of increases and decreases 








| Positions | Cost 


TET SE LE EAR ERE BLT PLINER ASAE 1, 049 
SU Reh yoda on oitbe Caonak ve bh lc ancscstusiehdemasaubdcvensusail 1, 099 
SN ai ea Seca Rhea dh anh iis ka bane nb anbtegapioniegenenie 1, 082 


$4, 348, 002 
4, 538, 145 
4, 553, 740 





Number on roll Jan. 6, 1951, 1,047. 


Personnel: 
Additions (2) . 
oO ee ia Sp dunadidundetioduates PERALTA NS GT AM Se WE Ze 
Within-grade promotions : 
Oe ig ie, ene aE nee er eae EET SE RVa SEOUL BOE CARE LES aes 
Regular pay in excess of A RE IR PPT ace Oe a See Ss Sette +17 
Payment above basic rates 


Communication services._.............--.--.- Spalding ientd tate wis sviltn babe ap ines atetaiy tease JS Ue 42 t 
Equipment 
Other items 


Mr. Rooney. It should be noted that in connection with the 
requested appropriation for the United States marshals there is an 
increase over the current fiscal year of $58,550. There is a decrease 
of 17 permanent positions and a decrease of 20 in the average number 
of employees. 

The workload data with regard to United States marshals is to be 
found at page 244 of the justifications, which page shall be inserted 
at this point in the record. 

(The page referred to is as follows:) 


Workload, United States marshals 


scams 69 


1949 | 





1951 esti- 
mated | 


1952 esti- 


os 
1950 mated 





Service of process: 


$165, 056 
$130, 109 


28, 830 
$594, 310 
$20. 61 


Court attendance, miscellaneous, cost 
Prisoners transported by auto: 

Number 

i TT EGS Se Sa RO Cpe ae ere ee 

ao dGeiatachot Site enxneus | 
Prisoners transported by train: 


A verage cost 
Total number of prisoners transported. Sil 
Average cost | 


402, 248 
$235, 829 
$148, 302 

33, 072 

726, 027 

$21. 95 


8, 552 


427, 553 
$249, 777 
$195, 589 


36, 154 
$745, 695 
$20. 63 


9, 392 
$272, 253 
$28. 99 
45, 546 
$22. 34 


454, 400 | 
$264, 500 
$258, 000 


39, 500 
$765, 800 
$19. 39 


10, 300 
$298, 600 
$28. 99 
49, 800 


454, 400 
$264, 500 
$258, 000 


39, 500 
765, 800 
$1y. 39 


$21. 37 | $21. 37 
Mileage traveled via auto 9, 384, 243 | 9, 806, 015 10, 033, 355 | 10, 266,000 | 10, 266, 000 














Unirep States ATTORNEYS 


Mr. Rooney. If the committee will turn to page 226, which con- 
tains information regarding salaries and expenses of United States 
attorneys, it will be noted that a new office to be established on the 
island of Guam is to be staffed by a United States attorney and two 


clerks. 


There are also requested four clerk positions for the District 


of Columbia and two clerk positions for the Northern District of 


Illinois. 
It is claimed that offsettin 
attorney positions in grade 


this increase 11 assistant United States 
S-11 will be eliminated to come within 
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the funds allowed. You mean within the funds set up in this proposed 
budget; is that correct? 

Mr. Anpretra. That is right. 

Mr. Roonry. And you say here that it is not possible to determine 
at this time in what districts the cuts will be made inasmuch as the 
character and volume of work fluctuates from year to year. 

Mr. AnpreTTA. Yes. 

Mr. Rooney. Off the record. 

(Discussion off the record.) 

Mr. Rooney. These justifications further state: 

We have made two surveys of the office of the United States Attorney for the 
District of Columbia and a study was also made by a subcommittee of the Congress 
all of which have disclosed that the office is woefully undermanned to cope with 
its present volume of business. 

We are pleased and honored to have with us the United States 
attorney for the District of Columbia, Hon. George Morris Fay, a 
very competent public servant and prosecutor who has made a fine 
record in his office and who was recently reappointed for another term 
by the President of the United States. 

Mr. Fay, I assume you are here to direct our attention to certain 
situations with which you are confronted in the office of the United 
States Attorney for the District of Columbia. Is that correct? 

Mr. Fay. Yes, sir. I appreciate the opportunity, sir. 

Mr. Roonry. We shall be pleased to.hear from you. 

Mr. Fay. All right, sir. I will try to make it brief and just to 
describe the situation. 

Because of the fact that the District of Columbia is Federal terri- 
tory the office of the United States Attorney is responsible for all 
prosecutions of the criminal statutes under the District of Columbia 
Code. The best comparisorris that it is the same as aState’s attorney's 
job or a city attorney’s job. We prosecute for the murders, rapes, lar- 
cenies, and all the common-law offenses. 

Coupled with that we have the responsibility for all the violations 
of the United States Code, title XVIII, and all the other titles that 
would have criminal violations. 

In addition, we also have the responsibility for all the civil suits 
that are filed against the United States or its representatives in this 
jurisdiction. Because of the fact this jurisdiction is the seat of the 
Federal Government that jurisdiction is extremely broad and is the 
reason for a great many of the suits against the Cabinet officers, 
against members of the judiciary, and against even the President 
himself. It is our prime responsibility, of course, under the direction 
of the Attorney General to handle all that type of litigation. 

We have at present 39 assistants in the office. But of the actual 
judicial officers in this jurisdiction to which we have to be responsible 
and for whom we are the Government’s servicemen, there are 45 
judicial officers, and that in itself is a problem that speaks for itself. 
The 39 assistants cannot act to 45 judicial officers if the calls should 
come at the same time. 

The top three assistants in the office are unable to devote any real 
proportion of their time to the administrative operation of the office 
because of their own case load in the courts. The oldest assistant, 
Mr. Fihelly, is right at the moment preparing the Collazo action 
which will start trial next month. That is the attempted assassina- 
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tion of the President and it has involved a tremendous amount of 
work and will continue. 


FINES COLLECTED 


Mr. Rooney. Can you tell us, Mr. Fay, something with regard to 
the fines collected as the result of the activities of your office? 

Mr. Fay. I do not think I have that figure right before me. Mr. 
Andretta, do you have that figure? 

Mr. Anpretra. Can we put it in for the record? 

Mr. Rooney. Insert it in the record at this point, 

Mr. AnprRetTA. Yes. 

Mr. Fay. Yes, sir; I will. 

(The information requested is as follows:) 


Fines collected as a result of the activities of the Office of the United States Attorney for 
the following fiscal periods 





1948 5 Total 





(a) District court $20, 681. 00 | $25, 729. 63 |$1, 428, 440. 00 | $1, 474, 850. 63 
(b) Municipal court 56, 233. 72 | 45, 379. 74 | 33, 792. 80 135, 406. 26 


Total 76, 914. 72 | 


71, 109.37 | 1, 462, 232. 80 1, 610, 256. 89 





Mr. Fay. Mr. Murray, the next assistant, has been for several 
months working on 13 of these contempt-of-Congress cases as. well 
as carrying on his supervision of the appellate division of the office 
and the grand jury. 

Mr. Hitz has for several months and will continue for several 
months to work on 12 additional contempt cases and on top of that 
handling the purely local case in this gambling investigation in which 
Snags Lewis just pleaded guilty a week or so ago. 

Mr. Heflin has right at the moment a special assignment which is 
taking a lot of time in this case of the assault—off the record from 
here, please. 

(Discussion off the record.) 

Mr. Roonry. You may correct the record on legal matters which 
you think should not be mentioned at this time as a matter of ethics 
or security. 

Mr. Fay. Security is what I was thinking of. 

(Discussion off the record.) 


INCREASE IN NUMBER OF POSITIONS 


Mr. Rooney: You are asking for how many positions? 

Mr. Fay. The Bureau of the Budget has approved 10 additional; 
that would be a total of 49. 

Mr. Roonry. Where are those 10 listed in the justifications? 

Mr. Anpretra. They are not in there. You want to know what 
was asked the budget? 

Mr. Rooney. I want to know what you are asking us for. 

Mr. Anpretta. We are asking you for a reduction of 2 jobs in the 
D. A.’s and reduction of 17 in the marshal’s offices. Now, offsetting 
that, Mr. Chairman—— 





428 


Mr. Rooney. I asked you a simple question. How many new 
positions? 

Mr. Anprerra. Four clerks in D. C. 

Mr. Rooney. You are not talking about any additional assistants 
or attorneys or other nonclerical positions? 

Mr. Anpretra. Four clerks. 

Mr. Rooney. Where is the list or breakdown with regard to the 
grades of the four clerks? 

Mr. Anprerra. That would be in the green sheets. 

Mr. Rooney. All right. Where are they? 

Mr. Fioop. I did not understand that question. 

(Discussion off the record.) 

Mr. Rooney. To keep the record straight with regard to the four 
positions that are now before us in this budget request, what are 
their grades? 

Mr. AnprettTa. Grades GS-3 and GS-4. 

Mr. Rooney. For a total of how much? 

Mr. Kiteuss. Seven in grade 4, $2,875, and one in grade 3, $2,650. 

Mr. Rooney. And in order to provide the District of Columbia 
United States attorney’s office with these four positions you claim you 
are dropping a number of assistant United States attorneys? 

Mr. AnprettTa. Yes, sir. We have to drop 11 assistant United 
States attorneys with an average salary of $5,400. 

Mr. Kiieuss. GS-11. 

Mr. Roonry. How many clerks and other positions did you 
request of the Department, Mr. Fay? 

Mr. Fay. I requested——- 

Mr. Roongry. Of the Department. 

Mr. Fay. Of the Department, 10 additional assistant United 
States attorneys and 8 clerks. 

Mr. Roongy. And how much did the Department request of the 
Bureau of the Budget for the Office of the United States Attorney for 
the District of Columbia? 

Mr. Anprerra. I asked for 10 assistants and 5 clerks. 

Mr. Roonry. And the Bureau of the Budget refused to recommend 
the allowance of any assistants? 

Mr. Kixeuss. In the second instance; they did not the first time. 

Mr. Anpretta. The first time it took $177,600 away so it took 20 
out of 43 jobs we asked for on the first cut. Then in the second go- 
around when they decided to take another look at the nondefense 
items $220,000 more was cut which took 48 more jobs out, so when we 
finally got through the Bureau of the Budget we did not come out with 
any additional positions but had to drop other ones to make up for the 
difference. 

Now, the reason for that is, Mr. Chairman, that last $220,000 cut 
requires us to absorb within the appropriation within-grade raises 
totaling $168,000 and for extra pay days a total of $40,000 together 
with funds to purchase some equipment and typewriters that were 
badly needed at $12,000. 

Now, you cannot take it away with one hand and put it back with 
the other. So in having to absorb a cut of $220,000 the slight amount 
of money which is indicated here for additional jobs of $30,375 must be 
taken from other places and we have to reduce 11 jobs to the tune ol 
$59,400. 
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That is the unfortunate thing about this appropriation for D. A.’s 
and marshals. Through the years everything that comes along 
which costs more is nof controllable. For the most part, we have to 
keep absorbing and keep absorbing until we reach the point where 
you cannot run the business anymore and it breaks down in places. 


OTHER ITEMS OF EXPENSE 


Mr. Roonry. Where are the details on this increase of $7,100 for 
“Other items” shown on page 221 of the justifications? 

Mr. Anpretta. That is the detail that you see on page 220 starting 
after “‘traveling”’ and on down, those pluses and minuses. 

Mr. Roonry. There has been a substantial increase in the item of 
‘Supplies and materials,’”’ $12,800. 

Mr. Anpretra. That is not actually an increase at all, Mr. Chair- 
man. You remember, last year I mentioned the fact when we trans- 
ferred moneys out of the miscellaneous expenditure accounts to the 
United States attorneys I indicated then that we were short on equip- 
ment and supplies, that we did not have enough money to take care 
of the routine supplies. We spent $26,914 in 1950 just for the ordinary 
routine everyday supplies for the United States attorneys. This year 
because of that transfer that I mentioned here before we were left 
short in the shake-down between the appropriations. We only had 
$15,200 so we must bring it up to the current strength of funds neces- 
sary to take care of everyday supplies. There is nothing new there or 
anything in the way of an increase. 

Mr. Rooney. Will you at this point insert in the record a break- 
down of the $28,000 requested for supplies and materials? 

Mr. ANprerTa. You mean you want to know what constitutes the 
supplies? 

Mr. Rooney. That is right. 

Mr. Anprerta. I can tell you that right now. 

(The information referred to is as follows:) 


Analysis of estimated cost of supplies 
Letterheads, envelopes $11, 200 
50 


Photographic 700 
Petes See eR Se So ce ke So ee enccewens 8, 000 
RI bcm cen neon ceennnake weeds 8, 050 


28, 000 

Mr. Roonry. What about this item of $500 for taxes and assess- 
ments? ; 

Mr. Anpretra. That is for social-security taxes. 

Mr. Rooney. All right. Now, we will be pleased to hear further 
from Mr. Fay. 

Mr. Fay. All right. I will try to make it brief and just using the 
figures for the last fiscal year, Mr. Chairman, we had returned by our 
grand jury in the fiscal vear 2,114 indictments. We had civil cases 
filed in our jurisdiction in the last fiscal year ending June 30, 1950, 
572 civil cases. At the end of the year we had pending 594 civil cases, 
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WORKLOAD DATA ° 


Mr. Rooney. I wonder if you could insert at this point in the record 
a chart showing the number of cases, civil and criminal, handled by 
the United States Attorney’s office for each of the last 5 years. ; 

Mr. Fay. Yes, sir; this chart, revised as of June 30, 1950. 

Mr. Roonry. I do not think we can get that in the record. 

Mr. Fay. It would indicate all of that, sir, and six different headings 
of offices. 

Mr. Roonry. Could you get time to put this together in chart 
form? This has so much extraneous material and space. 

Mr. Fay. All right, and I will submit that to Mr. Andretta, if that 
is agreeable. 

(The chart referred to is as follows:) 


Chart showing the number of cases handled by the United States attorney's offic: 


























7 , 
| First 
1947 1948 1949 | 1950 | half of 
} 1951 
Criminal Indictment Section: 
Pending at close of preceding period ......................- 528 656 601 635 680 
EIR III doh og gu cdkncendubedubesacniwace stu 1,612 | 1,392) 1,614; 2,059 813 
eS a ee ae Ce 1, 484 1, 447 1, 580 2,014 776 
Pending at close of fiscal period .................-..2.-2 2-2. 656 601 635 680 717 
Informations: 
SES ee ieee eign edidadiatciciatd aap tintivivenmiiaaai 134 100 33 50 21 
SE Rian iabcdelts niatih x cebviddvdwos cut biticuikioin dt 134 100 33 50 21 
Removals: 
Received by transfer __......... OE APTS Ae 2 Cre Ht IE SL 9 15 22 24 9 
EE ST OU og nk Se eddecebdvbieinweduidens 18 31 22 30 17 
Appearances of assistant United States attorneys: 
ye at a PES OL eT CLARET eR ee F -! 148 129 129 7 78 
At United States commissioner hearings................... 52 52 52 52 52 
Grand Jury Division: 
BAER BES Os ak NS et RE ae ees 2,216 | 1,857 1, 964 2, 445 1,011 
a Ee ae See oe re 1,613 | 2,059 813 
Ignored __---.- 5 SE LE RP REE aoe ae aint 533 257 381 253 123 
Further action taken in municipal court_.___- eA 71 208 70 135 72 
Civil Division: H 
Pending at close of preceding period __._._-- Sey OES 85 263 254 397 54 
New cases filed during fiscal period. _.....................- 389 325 1511 2 57: 275 
Cases closed during fiscal period_...............-.--.---_.. | 211 334 368 | 375 269 
Pending at close of fiscal period__.........-..-...-...... 48 228 254 397 | 594 600 
Appellate Division: 
Pending at close of fiscal period... ..............--..--..... | (3) 45 73 105 153 
I NN iS ae inv retina amenronacices | 106 112 142 | 186 102 
Processed during fiscal period.........._. Rae ee 61 84 110 | 138 w 
Pending at close of fiscal period ..................-..--....- } 45 7 105 | 153 166 
Municipal Criminal Division: | 
Complaints received __- Si a LAGS EO ----.---------| 13,310 | 17,256 | 16,796 | 12, 769 7, 54 
Complaints disposed of through conference. ._......-......| 6,798 | 11,616 | 11,253 | 6,195 3, 659 
Proceedings before municipal court .......................--.-- 7, 979 9,040 | 8,559 | 9, 506 6, 924 





1 Does not include 62 alien property cases filed during this period, 
2 Does not include 9 alien property cases filed during this period. i‘ 
3 No statistics kept prior to July 1, 1946, 


Mr. Fay. The next factor is on the United States Court of Appeals 
for the District of Columbia. In the last fiscal year we had 186 
appeals in our United States court of appeals where my office was 
solely responsible for briefing and arguing in the court of appeals. 

Taking the municipal court, we have the jurisdiction for the 
prosecution of the vast majority of the misdemeanors in the District 
of Columbia, excluding the traffic violations and all regulatory actions 
of the local Commissioners here, and that in the last fiscal year actually 
amounted to 9,500 cases that went into court. There were in excess of 
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18,000 cases thay ..ere processed through the office but 9,500 of that 
group actually went into the municipal court either for a trial on a 
misdemeanor basis with or without a jury, as that jurisdiction is, or 
being bound over for the action of the grand jury and subsequently 
going over to indictment. 

Mr. Rooney. Does your office get funds from the District of 
Columbia? 

Mr. Fay. No, sir. 

Mr. Rooney. Is the maintenance and operation of the office of the 
United States attorney for the District of Columbia wholly contained 
within this item of salaries and expenses, United States Attorney? 

Mr. Fay. It is my understanding that is so. 

Mr. Rooney. You have no reimbursables from anyone else? 

Mr. Fay. I will check with Mr. Andretta, but I do not believe so. 

Mr. Anpretra. No, sir. 

Mr. Rooney. How many people do you have in your office? You 
mentioned a number of lawyers, I think you said 39. 

Mr. Fay. A total of 39 assistants and we also have 38 clerks includ- 
ing 3 messengers or 35 clerks and 3 messengers, and again we complain 
that we are understaffed clerical and stenographicwise when you 
figure we have 39 assistants. 


CASES BROUGHT IN THE DISTRICT 


Mr. Rooney. Will you tell us something about cases which are 
brought here in the District and which you have to handle even though, 
strictly speaking, they are concerned with places outside of the Dis- 
trict? 

Mr. Fay. Yes, sir. We have dual jurisdiction in quite a few of 
our Federal statutes which say that the individual citizen can file 
suit in the district in which he lives or in the District of Columbia. 
That has been brought into play in numerous cases; where the suit is 
against the War Department, for instance, on contracts because of 
the fact the records are here, I believe, Congress decided to give the 
dual jurisdiction. 

Mr. Roonry. Do you have any way of telling us the number of 
such cases where there was dual jurisdiction? 

Mr. Fay. I would have to make a breakdown of that, sir, I do 
not have it available. 

Mr. Rooney. You could get it? 

Mr. Fay. Yes; I think we can. 

Mr. Roonry. Would that not then show work which would have 
to be done in another district were it not for the choice to bring the 
suit in the District of Columbia? 

Mr. Fay. Yes, that is correct, that is the conclusion from it. 

(The information requested is as follows:) 

The records of the Civil Division disclose that there are presently pending 40 
national service life insurance cases whieh this office handles in conjunction with 
the Claims Division of the Department of Justice and of this classification there 
are 37 in which the plaintiff lives in another jurisdiction and is exercising his 
privilege of filing in the District of Columbia. 

With respect to other types, it is recognized that there is a large percentage 
but it is impossible to breakdown the exact amount. 


80512—51——_28 
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THE GRAND JURY 


Mr. Fay. The final branch of the office is the grand jury. We 
have two grand juries operating in this jurisdiction at all times, 
They sit 5 days a week 52 weeks out of the year and they have bevy 
averaging about 4 hours a day. 

Mr. Rooney. That is a lot of work. 

Mr. Fay. Yes, sir; it is a lot of work; 2,500 criminal cases were 
presented to those grand juries in the last fiscal year, and it is running 
just approximately that amount; it may be a little under it for thie 
first 6 months but your greatest bulk of cases from the criminal 
standpoint will come from January through June 30, because of the 
summer months there. 

I would like, Mr. Chairman, with reference to that to direct your 
attention to a report of the District Attorney of the county of New 
York. You are aware of that office. Mr. Hogan is the district 
attorney there. He has a report that concludes with Deceember |, 
1948, and which sets forth the workload of the grand jury there and 
the indictments that they returned for the full year 1948 was 2,895. 
We had 2,100 and we have no civil jurisdiction. We have a United 
States attorney’s office in the city of New York and has an $870,000 
budget for the year. 

Mr. Rooney. In Brooklyn with a staff far larger than yours we 
usually have one grand jury working 5 days a week and any other 
would be a special grand jury to handle a particular case or inves- 
tigation. 

Mr. Fay. We have a third and fourth and fifth one that is sitting 
that can be called for those special cases, sir, but they are operating 
most every day in this jurisdiction, and we cannot avoid it as you can 
in the States; under our Federal rules of criminal procedure the indict- 
ment cannot be dispensed with unless voluntarily waived by the 
defendant. That is unlike the States where they can proceed by 
information in the county courts and the State courts in anything 
except capital cases. I should not say that is definite in your district 
because I do not know about it, but I do know it is so in many dis- 
tricts. Here we are under the Federal rules which are applicable and 
we must present all cases unless the defendant waives the indictment. 


CIVIL CASES 


May I add one thing more that I think is a classic example of the 
operation of the office with respect to the civil cases. 

We have the full responsibility for the Eastern Airline crash. In 
our district there have been 27 suits filed against the United States. 
In the other districts throughout the United States there are other 
suits which total 54 or 57, I am not positive of the exact number. 
The Department of Justice had to handle those suits through one 
individual attorney and they were unable to get a man to handle that 
particular assignment; because of the fact that we were responsible 
for the bulk of the cases in this jurisdiction we agreed with the Assis'- 
ant Attorney General of the Claims Division that the head of my civil 
section, Ross O’Donohue, should be given the responsibility and be 
appointed as special assistant to the Attorney General with no addi- 
tional compensation to develop those suits throughout the United 
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States, so that the bulk of them, the majority in our district would be 
properly handled. 

Now, I am satisfied you could not get a special assistant to the 
Attorney General to supervise and actually try those suits in the 
districts for less than $10,000, but the assistant in charge of the civil 
section without any additional compensation—and he does not get 
anything close to $10,000—is handling that responsibility. 

Just in the last 2 weeks we had the sole responsibility for the 
Brotherhood of Trainmen contempt case in this district and two of my 
trained men, again one being Ross O’Donohue, literally spent 10 days 
and nights for the preparation of that trial. We were fortunate that 
it ended in a plea, as you know, yesterday, but the work was there. 

Mr. Roonry. What part of this budget is for your office? 

Mr. Fay. Only the 39 assistant attorneys and clerks. 

Mr. Roongry. How much in dollars? 

Mr. Fay. In actual dollars, I think I can tell you that figure. As it 
stands today the total cost of assistant attorneys for the fiscal year 
would be $225,750 and total cost for the clerical personnel would be 
$127,724, making a total aggregating $353,474. 

Mr. Anprerta. That is just for salaries. 

Mr. Fay. Yes; of assistants and clerical personnel. 

Mr. Roonry. Do you have a breakdown of the other objects in 
connection with the operation of the office of United States Attorney? 

Mr. Fay. No, sir; we do not have. 

Mr. Rooney. Will you insert that at this point in the record, please. 

(The breakdown referred to is as follows:) 


Estimated other objects of expenditure fiscal year 1952 


Transportation of things 

Communication service 

Printing and reproduction 

Oimer gontraouier @ervices. = 2 8 ee tbe 29, 250 

Supplies and materials 400 

Equipment 750 
49, 250 

Mr. Fay. And once more if I may direct the comparison, that is 
$353,000 as against the county of New York operating with for per- 
sonnel alone on $894,000. _ 

Mr. Anpretta. One thing might be cleared up. We do bill the 
District of Columbia for 60 percent of these expenses at the end of 
the year but it does not go into the appropriation so the appropriation 
carries the whole load for the operation of this office. And the con- 
verse is true when a good, large fine like the other day is collected, 
60 percent goes to the District of Columbia government. 

Mr. Roonry. Anything else, Mr. Fay? 

Mr. Fay. No, sir; that pretty well covers our situation, I think. 


Unitep States MARSHALS 


Mr. Roongry. Would you explain the proposed addition of 2 and 
reduction of 19 in the United States marshals? 

Mr. Anprerta. The addition of 2 jobs in that is in the new district 
of Guam; otherwise we have to reduce 19 deputy positions. 
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TRAVEL INCREASE 


Mr. Rooney. What is the need for this increase of $26,000 in travel 

Mr. Anprerta. Mr. Chairman, if you want I can go through al! 
the miscellaneous items and point out what they are for, the pluses 
and the minuses for both United States attorneys and marshals. 


INCREASES IN MISCELLANEOUS ITEMS 


Mr. Rooney. I did not ask for the minuses, I asked for an explana- 
tion of the one plus figure of $26,000 in travel. 

Mr. Anpretra. That is just to bring it up to the regular rate of 
expenditure for the United States marshals’ offices. We have now 
pending a deficiency of $50,000 in travel for these offices. 

Mr. Rooney. This is an estimate? 

Mr. Anpretra. Yes, sir; and that is an uncontrollable item. The 
travel of deputy marshals is just impossible to control because they 
have to transport prisoners and serve process. 

Mr. Rooney. What about this $11,500 increase in communication 
service? 

Mr. Anprerra. There again, that is just an item to bring it up to 
current expenditure. 

Mr. Rooney. Is that a per capita guess? 

Mr. Anprei1TA. No, sir; that is on the actual expenditures of 
what has been going on in communication service expenses, 

Mr. Roonry. What about equipment? 

Mr. ANnpReETTA. Equipment includes the purchase of some motor 
equipment, a van and a new bus. 

Mr. Rooney. How much of the $10,200 increase is for the van and 
the bus? 

Mr. AnpDRETTA. $2,500 for a van and $15,000 to replace a large bus. 

Mr. Roonry. Where are they going to be used? 

Mr. Anpretrtra. The large bus in the District of Columbia; and 
the van that we are going to replace is a small van, I think, for Texas. 


PERSONAL SERVICES 


Mr. Fioop. Are your assistants allowed to do any private work? 

Mr. Fay. No, sir, they are not. They come in with that under- 
standing and there is no assistant in the office that handles any case 
on the outside. 

Mr. FLoop. What do they get paid on the average? 

Mr. Fay. They start at $3,875. We have seven at that figure right 
today. 
Mr. Fioov. And they are not allowed to do any outside work, you 
say? 

Me. Fay. They are not; and most of them are married and with 
children. 

Mr. Anprerra. The average for assistants all over the country is 
$5,629. 

Mr. FLoop. Does the Bureau recommend any assistant attorneys 
under the congressional investigation report for this district? 

Mr. Anpretra. No, sir. They did at first, they went along with 
our original recommendation by allowing us 10 assistants and 5 clerks, 
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ee in the second cut they cut out those 10 assistants and 5 
clerks. 

Mr. Fioop. Did they give you any new ones at all? 

Mr. AnpretTA. No; and that is what we were talking about. We 
not only got no new assistants but we have to drop 11 more assistants. 
I would like to get right in here on the record, Mr. Flood, that the 
marshals and the United States attorney’s offices in 20 years have not 
changed appreciably at all, in the face of the tremendous increase of 
work in the United States courts, an almost 30 percent increase in the 
number of Federal judges and the tremendous increases in the Govern- 
ment and its activities and operations—in the face of all that the mar- 
shal’s offices today have 18 less deputies than they had in 1930 and 
the United States attorneys’ personnel is about the same as it was back 
in 1930. I dare say that is probably a record in government; the only 
operations I know of where there have been no increases in the number 
of persons for such a long time. 


SEPARATE ATTORNEY FOR CIVIL PROSECUTION 


Mr. Ftoop. Why do you not have somebody recommend to the 
Congress, to the legislative committees, that they set up another 
district attorney in this district to handle the district code? This 
dual jurisdiction here is slightly ridiculous. 

Mr. Anprerta. That is part of the home-rule bill. 

Mr. Fioop. This has nothing to do with the home-rule bill. 

Mr. Preston. If you go into that you are lost. 

Mr. Fioop. If you put it in the home-rule bill you will have 
trouble. I know what the home-rule bill provides. I was not talking 
about it, I am talking about establishing a separate district attorney 
for the district who would undertake this ridiculous burden you have 
of civil prosecution in the district courts, at least, off the neck of the 
United States attorney. 

Mr. Fay. We have no civil prosecution under the district. 

Mr. Fioop. That is right; the criminal prosecutions under the dis- 
trict could be set up under a special district attorney who would be 
burdened with the job of prosecuting that code. 

Mr. Anprerra. Actually the Federal Government has no business 
being in that. 

Mr. Fioop. I agree. Why do you not do something about it? 
You are in the Department of Justice. Why are not those recommenda- 
tions made? Why, it is archaic and obsolete and it certainly jeopard- 
dizes the proper administration of justice in the District. In addition, 
you should have a magistrate’s office set up here. I went down to Mr. 
Fay’s office one morning and there were a lot of assistants sitting up on 
grocery-clerk stools back of a desk with hundreds and hundreds of 
people jammed up there with cops and lawyers. Why, it looked like 
a District of Columbia Washington’s Birthday penny sale. It is dis- 
graceful. I never saw anything like it. Why does not the Department 
of Justice participate in recommending to the legislative committees 
some changes or concern itself with its own back yard? You are 
worrying about the United States, but here in your own back yard 
you have, and I repeat, an archaic and obsolete pyramid of judicial 
administration which is noxious—you are penny-wise and pound- 
foolish, you and the Budget Bureau. 
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Mr. Anprerra. I do not know about the Department as a matter 
of policy approaching the matter but it seems to me a district problem. 
. Mr. Froop. I think it is a congressional problem. 

Mr. Anprerta. That is right. Whether we should initiate it in 
the Department, I do not know. 

Mr. FLoop. You certainly should be concerned with it. 

Mr. ANprerta. We are tremendously concerned about it. 

Mr. FLoop. Are you doing something about it—it is a mess. 

Mr. Roonry. Maybe they can transfer 10 of those lawyers from 
the Claims Division. 

Mr. Fioop. Well, they are not doing anything in the Claims |)i- 
vision, you might as well send them down there; they get more money 
we ys 

Mr. Marswauu. Mr. Chairman, if it is decided to give some credit 
to the District of Columbia on this budget it is still subject to distri- 
bution in the United States, is it not? You do not pin down the 
items in the District? 

Mr. Roonry. No; you suspect Mr. Andretta might use it else- 
where? I would not anes the regard for Mr. Fay I now have, how- 
ever, if he let Mr. Andretta do so. 


WITHDRAWING FUNDS FROM OTHER DISTRICTS 


Mr. Anpretra. Let me tell you what we have done for Mr. Fay: 
Since July 1, 1949, we have given him 16 additional assistants and |4 
additional clerks none of which had been appropriated for except 
the last 3 to go with the new judges in this last fiscal year. 

Mr. Fioop. That is nothing but a further reflection on the con- 
ditions existing here. 

Mr. Anpretta. I had to take that money from other districts. The 
money has got to come from some place. 

Bear in mind that every one of the 94 United States attorneys is 
very jealous of his own office, and has his own problems, for which he 
needs attention, money, and service. It is very difficult when you 
have only 10 offices that have more than 10 people in them, many with 
only 2 assistants and 3 clerks in them to find money by whittling 
them down; you just cannot do it. 

Mr. Preston. Let me say something off the record. 

(Discussion off the unten. iS 

Mr. Rooney. I understood you to say that the proposed budget as 
now presented to us calls for a decrease of 11 assistant United States 
attorneys. 

Mr. Anpretta. That is right. 

Mr. Rooney. Then will you please explain to me the figures at 
page 233 of the justifications, the last two columns to the right. 

Mr. Burts. That is an error. It should be 421. 

Mr. Rooney. Anything else, gentlemen? 


CREATION OF SEPARATE OFFICE 


Mr. Fioop. Mr. Andretta, why do you not set up under a separate 
item an office like this so that appropriations made to it at the dis- 
cretion of this committee will be earmarked for that office instead of 
winding up in some district in Kansas or California? 
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Mr. AnprettTa. You can put a limitation in the act but we have 
not had one. 

Mr. Roonry. We can write’ it into the report. 

Mr. Anpretra. But do not forget that cuts both ways. For 
example, supposing we had a limitation here a year ago and Mr. 
Fay was up against it the way he was, I could not have been able to 
help him out, the limitation would have stopped it; I would have had 
to come before the committee. 

Mr. Ftoop. Why do you not make suggestions to handle a problem 
like that? You people have the right to make suggestions while you 
are here. 

Mr. Anpretra. That comes back to what I said before, as to 
whether it is something we ought to promote or not promote in the 
Department. It is a matter of policy. 

Mr. Fioop. That is what they all say, all you fellows and heads of 
all these outfits—they say that is for the Department to determine. 
Does the Department ever determine the policy? Who determines it? 
You are the fellow who determines it. Now, then, why do you not 
determine something once in a while? 

It reminds me of when there was once a Polish fellow in my district, 
and he had a brother whose name was Mitro. Well, he and his brother 
were the two smartest fellows in the world, and they could answer any 
questions you asked. But if you ever ‘asked this Polish fellow a 
question, then he says that is a question for his brother Mitro to 
answer—and Mitro is never there, he never appears—there ain’t no 
Mitro. 

Mr. Roonny. Off the record. 

(Discussion off the record.) 


Tuespay, Fesrvary 20, 1951. 


FEES AND EXPENSES OF WITNESSES 


Funds available for obligation 





| 
1950 actual | 1951 estimate 1952 estimate 





Appropriation or estimate L $1, 172, 000 | $1, 000, 000 | $1, 500, 000 
Unobligated balance, estimated savings--.-..-......--.-. een —89, 985 | “ 
——_. $$ | | 
Obligations incurred -- 1, 082, 015 | 1, 000, 000 | 1, 500, 000 
Comparative transfer from “Miscellaneous salaries and ex- 
penses, field, Department of Justice”’ | 125, 77 





Total obligations 





Obligations by activities 





Description 1950 actual | 1951 estimate | 1952 estimate 





1. Witnesses (fact) - $1, 082, 015 $935, 000 $1, 350, 000 
2. Witnesses (expert) : 125, 775 65, 000 150, 000 


1, 207, 790 | 1, 000, 000 | 1, 500, 000 
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Obligations by objects 





Object classification ’ 1950 actual | 1951 estimate | 1952 estimate 





07 Other contractual services: 














I ak weit $350, 834 $262, 000 $415, 000 
Per diem in lieu of subsistence. ............-.....--..- 154, 466 146, 000 IRS, 00% 
ESET “BAS Sa ee ES IRE Ses 532, 294 447, 000 640, 006 
Expenses (Government employees)... ...._._....._.-- 38, 788 30, 000 45, 00K 
Compensation—expenses of witnesses or informants. -- 5, 533 50, 000 65, 0% 
Se le tal ne en ohh aeienu eon 125, 775 65, 000 150, 000 
j 
Total obligations......___- Hh SEES He Sees” 1, 207, 790 1, 000, 000 1, 500, 00 
t 





Mr. Rooney. The next item is “Fees and expenses of witnesses” 
which appears at page 17 of the committee print and page 245 of the 
justifications, which page we shall insert in the record at this point. 

(The page referred to is as follows:) 


Summary of requirements 
Agoropetaiion: 1961 Gresales BHD 2. os ne a ec Ee SEG PET en eae $1, 000, 000 


Base for 1952_._. a sc Saeiike Sh wcehniue whaicenChan Re cee ies eek mie dbn kde ES ‘i 1, 000 000 
Net difference, 1952 over 1951: 





Difference, 
eenerees | eee S a. 
x ars | or de- 
1951 1952 | crease (—) 
| 


Activities 


| Requirements 
| 
| adjusted estimate 


Fact witness fees___- Bi bonita i 5 ~~ ‘ | $935, 000 | $1,350,000 | +$415, 000 
Expert witness fees ALE SE SY, 65, 000 | 150,000 | = +85, 000 
|—---— SS _ — a 
PN SG ce aes oss es _--| 1,000,000 | 1,500,000 | +590,000 +500, 00 
Total estimate of appropriation, 1952_..................-....-..---- TC LIRILT ON eS 


BASIS FOR ESTIMATE 


Mr. Rooney. It appears that this is a request for an increase of 
$500,000 over the 1951 appropriation for the purpose of fees and 
expenses of witnesses in the current fiscal year. Upon how many 
witness-days is the total figure of $1,500,000 based? 

Mr. Anpretra. It is based upon 85,000 witness-days at the rate 
of $4 a day. 

Mr. Rooney. Why do you not base it on 77,500 as for last year? 

Mr. Anprerra. We are just guessing on the increased number of 
criminal cases. 

Mr. Rooney. Is it an educated guess? 

Mr. Anprettra. That is right. 

Mr. Roonry. And in the event we do not allow the amount of 
your guess it can be corrected upon presentation of a supplemental 
request? 

Mr. Anpretra. We guessed what we were going to use this year 
because of the increase of last year in the number of witnesses and a 
supplemental appropriation was required, so we anticipated how much 
we wanted. It turned cut for the first 7 months of this year we are 
running 26 percent behind last year for witnesses. To whet to ascribe 
that we do not know but we think the D. A.’s are getting mere careful 
about the number of witnesses they summon and the number of days 
they hold them. Undoubtedly there are a lot of cases where they get 
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guilty pleas where they do not have to have witnesses. If you try to 
put your finger on it it is impossible, and we do not know what the 
rest of this year may bring. One case last year might need 10 wit- 
nesses and a similar case this year might need only 2 or 3. 

Mr. Roonry. How much of the request of $1,500,000 is for fact 
witnesses? 

Mr. ANDReETTA. $1,300,000. 

Mr. Rooney. How much for confidential witnesses or informants? 

Mr. ANDReET?rA. $150,009 for expert witnesses. 

Mr. Rooney. How much for confidential witnesses and informants? 

Mr. ANpretra. That is under the limitation. 

Mr. Rooney. Is the limitation applied to the amount for fact 
witnesses” 

Mr. Anprerta. No, sir; that is for the confidential informants— 
the limitation is. 

Mr. Rooney. Is not the item of witness fees divided into two 
parts? 

Mr. Anprerta. Fact witnesses and expert witnesses. 

Mr. Rooney. From which part do you take the money which is 
allowed for informants? 

Mr. Anpretrta. That comes from the fact witness fees. 


LANGUAGE OF LIMITATION 


Mr. Rooney. How about the proposed change in the limitation at 
page 17 of the committee print, “not to exceed $215,000” instead of 
$115,000 as is the law in the current fiscal year for such compensation 
and expenses of witnesses, including expert witnesses or informants? 

Mr. Anprerra. That is mostly to take care of the increased cost 
of expert witnesses. For one thing, there is the anticipated cost of 
witnesses that we ‘are going to use in the subversives cases under the 
Internal Security Act. 

Mr. Roonry. How much of it? 

Mr. Anpretra. About $50,000. 

Mr. Rooney. And you have been using such moneys all along; 
have you not? 

Mr. ANpDRetTTA. Yes, sir. 

Mr. Roonry. We allowed you $115,000 in the current year; is that 
correct? 

Mr. Anprerra. That is right. 

Mr. Rooney. How much have you spent to February 1? 

Mr. Anprerra. Are you talking about the special witnesses? 

Mr. Roonny. The limitation of $115,000. 

Mr. AnpreETTA. $16,010.32. 

Mr. Rooney. Although over 7 months have gone by? 

Mr. Anprerra. That is right. 

Mr. Roonry. How much of the balance are you going to have on 
hand at the end of the fiscal year, in your estimation? 

Mr. Anprerra. It all depends. The heavy expenditures come in 
the last 4 or 5 months of the year; we do not know why but costs are 
running under last year. 

Mr. Rooney. Still you want an increase of $100,000 in the amount 
of this limitation? 

Mr. Anprerra. Yes, 
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i Roonry. What was the limitation in the previous fiscal year, 
1950? 

Mr. Anpretta. J think it was the same. 

Mr. Rooney. $115,000? 

Mr. AnprRETTA. Well, no; it was not, because that was in another 
appropriation; it was in “Miscellaneous salaries and expenses, fiel:.” 

Mr. Rooney. But there was a limitation; was there not? 

Mr. Anpretra. No; but when you pulled it together we had 
limitation. 

Mr. Roonry. How much did you spend in that year, 1950? 

Mr. AnpreETTA. Miscellaneous salaries—I will have to pull it to- 
gether, Mr. Chairman; it is two appropriations. 

Mr. Rooney. Submit it for the record. 

Mr. Anpretra. All right. 

(The information requested as as follows:) 








Obligated Expended 








Fees and expenses of witnesses 4, 233 


Miscellaneous salaries and expense, field_....................22.22-2--222..-- | $101, 372 $91, 991 
4, 233 33 





sae sencnces casaoenatetaaliat ioe ican | 105, 605 96, 94 





Mr. Rooney. If there are no questions, we will at this time con- 
clude for the day. 


Fripay, Fesruary 16, 1951. 


FEDERAL PRISON SYSTEM 


WITNESSES 


JAMES V. BENNETT, DIRECTOR 

G. H. DAVIS, FISCAL OFFICER 

J. D. MILLER, BUDGET OFFICER 

P. G. SMITH, ACTING ASSISTANT BUDGET OFFICER 


Mr. Rooney. Gentlemen, we shall start this morning consideration 
of the requested appropriation for the Federal prison system for the 
fiscal year 1952. That is set out on page 1 of the justifications, which 
contains a summary of all appropriations for the Federal prison sys- 
tem, which we shall insert in the record at this point. 


Summary 
Appropriations, 1951 (regular bill): 

Salaries and expenses, Bureau of Prisons.....................-......-.-..-.--. $21, 730, 000 

oe ge ES ee ea EE eRe eae ae 1, 875, 000 

Buildings and facilities (construction) _....................2222-22-22. 22 eee 800, 000 
$24, 405, 000 
Deduct: Nonrecurring items (construction)..................-...----2.22-2--22-------- eee —800, 000 
OI R ies TS We, RA RE Eres att ite ee S ESS LAE RN hs 23, 605, 000 
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Summary—Continued 
Net difference, 1952 over 1951: 





Requirements 


Appropriation emer Difference 
51 ad- 
justed 1952 








Salaries and expenses, Bureau of Prisons $21, 730, 000 |$22, 966, 000 |+-$1, 236, 000 
Support of United States prisoners 1 000 | 2, 100, 000 +225, 000 
Buildings and facilities 475, 000 +475, 000 














+1, 936,000 1, 936, 006 





Total estimates of appropriations, 1952 
' Includes $360,000 for liquidation of prior construction contract authorization. 


Note.—Supplementals for 1951 pending: 
Salaries and expenses, Bureau of Prisons 
Support of United States prisoners 


GENERAL STATEMENT 


Mr. Roonsy. I believe Mr. Bennett, the Director, has a prepared 
statement. 

Mr. Bennett. Yes, Mr. Chairman. I have a general statement 
that I think will give you a summary of our appropriations. 

Mr. Roonry. We should be glad to have you proceed. 

Mr. Bennert. Mr. Chairman and gentlemen, I think I can give 
you in a few moments an over-all picture of the Bureau of Prisons 
requests for funds. Our total requests for safeguarding, feeding, 
clothing, and providing for the rehabilitation of an anticipated 
average of 18,500 Federal prisoners; the upkeep, lighting, heating, 
and repair of 25 institutions; the boarding of an average of 3,100 
prisoners in local jails; and continuing construction of projects under 
way will be $25,541,000 during 1952. This is an over-all increase of 
$1,936,000 over the base for 1951. 

This request is divided into three appropriations. The first is for 
salaries and expenses of the Bureau of Prisons; the second is to provide 
for the support of United States prisoners in county jails while awaiting 
trial or serving short sentences, and is an uncontrollable item; and the 
third is to pay for major construction items at the various facilities. 

The first and most important item, covering the salaries and ex- 
penses of safeguarding and maintaining Federal prisoners, is for 
$22,966,000 for 1952. This is $1,236,000 more than has so far been 
made available in 1951. I say so far because we presently have 
pending requests for $149,000 for this same purpose, and it looks as 
though we will have to ask for still further increments before the 
present fiscal year is out. But we will get to that later. 

Our increased need for funds in 1952 is accounted for entirely to 
meet mandatory salary requirements, increased cost of commodities, 
and an anticipated increase in our population. Our estimates include 
no funds for broadening the institutional program, nor is any addi- 
tional personnel requested save a few in the medical service. To say 
this another way, I would like to point out that we expect to take 
care of an increase in our population of 1,500 without adding a single 
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officer or employee. The number of man-years ot employment in the 
Federal prison system remains almost precisely what it was last year, 
and relative to the population is the least it has been since the 40-hour 
week was adopted. 

I would like to emphasize that we will take care of 1,500 more 
prisoners with no increase in personnel. 

There is, however, included in the estimates a request for funds to 
provide enough money to meet our actual costs of food and other 
supplies in 1950. Specifically, our costs for caring for a prisoner 
during fiscal year 1950 were 64% cents per man per day; yet we were 
allowed for that year only 58.3 cents. Now we are asking for 64}: 
cents for 1952, which will only bring us up to our 1950 level. But we 
will still be behind actual conditions. Our estimates, in other words, 
are based on fiscal year 1950 experience; and we know that since June 
30, 1950, commodity prices have increased 16.8 per cent. Notwith- 
standing the considerable increase in all commodity items, our food 
costs last year approximate 39 cents per man per day, and the cost of 
clothing the inmates of our institutions was 10.5 cents per man per 
day, or an average of about $37 per man per year. That amount of 
$37 per year had to keep him in underwear, shirts,‘Shoes, outer cloth- 
ing, and so forth for a year. And these fellows incidentally work 
hard and are tough on their clothes. We couldn’t have done it, of 
course, had we not been able to get surplus clothes from the Army 
and elsewhere. But that source is drying up. 

Those are just samples of our problems. Another one, for instance, 
is seen in the upward trend of institutional maintenance items, includ- 
ing utilities. Our fuel costs, for example, have increased about 10 
percent. And so it goes. 

In addition to requesting enough funds to meet the 1950 costs, 
we seek funds to take care of an estimated increase of 1,500 in our 
population. We were allowed funds for an average of 17,000 men in 
1951. Actually, however, it will be about 17,700 for the year. In 
other words, we have made provision for only 800 more prisoners in 
1952 than we have had this year. I feel quite confident myself that 
our average population will be much higher. We know we will have 
more commitments for war-related offenses like selective service viola- 
tions, price-control chiselers, and commitments from the military 
forces next year than has been the case in the last fiscal year. That 
increase of 800 won’t even take care of men sent to us by courts 
martial. Past experience indicates that for every 1,000 men in the 
armed services one is sent to us for violating military law. In the 
first 7 months of 1951 there were 461 commitments of military court- 
martial cases. With a military strength of more than 3,000,000 in 
1952 operating incidentally in the field and abroad, the number of 
commitments for this one offense alone will certainly double or treble. 
And think of what will happen if they really crack down on draft 
dodgers and price chiselers. And for some reason the number of 
narcotic-drug addicts has been increasing at an alarming rate. There 
were 23 percent more than last year. One of the other types of crime 
showing a sharp upward trend has been immigration-law violators. 


In the last 5 years they have doubled. In 1945 we got 1,077 border 


jumpers, and the past year it was 2,172. And it’s still increasing. 
Also, as the number of Government checks issued increases the number 
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of persons convicted of forgery increases. That is shown by the 
fact that the number of commitments for this crime has doubled in the 
past 5 years. And there has been a phenomenal increase this year of 
42 percent in the number of check forgers over the same period last 


year. 
” At the height of the war we had in our population about 5,000 draft 
dodgers, and so forth. 

Mr. Rooney. But at that time your average population was down 
to 16,119, according to this chart. 

Mr. Bennertr. That was at the beginning of the war, Mr. Chair- 
man. These fellows did not begin to come into our population until 
1944 and 1945. 

Mr. Rooney. I just gave you the figure for 1944, 16,119. And it 
would appear that during the years 1942, 1943, and 1944 the average 
population was less than at any time since then. 

Mr. Brennert. That is right. 

Mr. Rooney. In other words, when you got up this chart, it would 
appear that you are estimating an unusually large increase. 

Mr. Bennett. Seventeen thousand and seven hundred is the 
estimated average population for the present year. 

Mr. Rooney. You may proceed with your statement, Mr. Bennett, 
but at this point we shall insert the chart you have just handed to us, 

(The chart referred to is as follows:) 
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Mr. Bennett. All I am trying to say is that our estimated increase 
in population is not merely conservative, it is positively unrealistic. 
But we will, I suppose, have to let it stand and come up for more 
later. 

Incidentally, I don’t think this is good business, because we can 
save money by anticipating our needs and through large-scale pur- 
chases if all necessary funds are available. It certainly doesn’t pay 
to operate on a hand-to-mouth basis when prices are spiraling upward. 

Now I would like to touch on one other point in my general state- 
ment. That concerns funds for construction. This request includes 
$475,000 for such purposes. It will permit the final payment of 
$360,000 on the power plant at Leavenworth authorized 3 years ago 
and $75,000 for our share of a sewage plant at Chillicothe to serve 
both our institution and the Veterans’ Administration. There are 
two other small amounts I will take up in detail later. 

Now in conclusion please permit me to say a word or two about 
some of our accomplishments and some of our hopes. 

Our industrial carnings for 1951 will be about $2,400,000. We 
have already paid into the Treasury out of our surplus earnings this 
present year a total of $2,500,000. Then the estimated value of our 
farm production is about $1,400,000 for last year. With good weather 
we hope this year to increase it further. Every available foot of land 
is being utilized, and we are trying to get various other Government 
lands near us turned over for our use. In one or two cases not too 
successfully, incidentally, but we will keep on trying. 

It is essential, of course, that we keep our farm production at a 
high level, or we couldn’t begin to operate at present costs. 

One final point concerns the generally high morale prevailing in 
our institutions. Escapes have been kept to a minimum; there have 
been no major disturbances, and there have been many improvements 
and refinements in our rehabilitation program. For instance, our 
prerelease program is showing results. Fewer parole and conditional- 
release violators are returning. More men are being placed. For 
instance, I was checking last week on Lewisburg and found that 
currently 90 percent of our men now have definite jobs before they 
are discharged. Of course, the labor market is tight now, and more 
jobs are available, but the better record is accounted for mostly by a 
systematic method of preparing each man for the day of his release. 

You would also be interested to know we have been continuing as 
time permits our efforts to determine how crime can be prevented and 
the community safeguarded against unregenerate prisoners. We are 
learning a great deal about the mental factors responsible for the ac- 
tions of some of the men sent to us for observation by the courts. 
Under a recent statute, anyone suspected of being insane can be com- 
mitted temporarily to us for examination and report. That has not 
only helped the courts but helps us determine the base causes for cer- 
tain types of crime. 

Our vocational-training program is continuing and shows good 
results. Our efforts to teach underprivileged bootleggers from the 
South, for instance, how to make the farm pay is having really tangible 
results now. So are our shops for training auto mechanics, airplane 
engine mechanics, and so on. 

We are grateful to the committee for its interest and support of our 
programs, and I assure you we will do everything in our power to merit 
this trust and husband the funds put at our disposal. 
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That, gentlemen, concludes my general statement, and I can pro- 
ceed to the details and then give you a statement about our prison 
industries, if you wish. 


SALARIES AND Expenses, BurEAvU oF Prisons 


Funds available for obligation 





| 
| 


1950 actual 


1951 estimate 





Aprepranieh ar ontenine «soe ose ee. 


DIRECT OBLIGATIONS | 


Transferred from ‘‘Salaries and expenses, claims of persons of | 
} 


Japanese ancestry,” pursuant to Public Law 583 





Adjusted appropriation or estimate._.............-._._- 


Unobligated balance, estimated savings.................-__-_- 





Obligations incurred__..........- : } 


Comparative transfer from— | 


“Salaries and expenses, penal and correctional institu- 
py ES eee ESS ARES. PD 2 SRS ch a SE, I a sean 
“Medical and hospital service, penal institutions” ._..___- 


“Contingent expenses, Department of Justice’’- } 


19, 142, 625 
1, 654, 628 
11,1 


’ 


| 
| 
| 
| 


$466,000 | $21, 730,000 
2 Bt eels 

475, 000 21, 730, 000 
474,972 | 21, 730, 000 





AAS Ce NE TE | 


REIMBURSABLE OBLIGATIONS } 


Reimbursements for services performed 


Payments received from non-Federal sources 


Comparative transfer from ‘Salaries and expenses, penal and 
correctional institutions” 


Cans Menrene ns ie cars ces 


Total reimbursable obligations......................-.-.-- 





1952 estimate 


$22, 966, 000 


22, 966, 000 


22, 966, 000 


22, 966,000 




















tal GERMANS, «. .. . <n cn ns ncene UL te EE 5 EL 





Ph ee Be Lo 465, 000 465, 000 
= Dae ae | 235, 000 235, 000 
sGbanddnseedes 700, 000 700, 000 
686, 103 | mPa. 

686, 103 | 700, 000 700, 060 

21, 969,439 | 22, 430,000. 23, 660, 000 





Obligations by activities 





Description 


1950 actual 


1951 estimate 


| 1952 estimate 





ry 


or me CO 


-_ 


to 


. Custody, care, and treatment of prisoners in Federal institu- 


. Maintenance and operation of institutions: _ 


. Central supervision of field operations 
. Executive direction 

. Departmental administrative service____..____._________-- 
. Medical services (allocation to Public Health Service) _._.-. 


. Custody, care, and treatment of prisoners in Federal insti- 


. Maintenance and operation of institutions 


DIRECT OBLIGATIONS 


tions: 

ae ee he gee ee eee ee eS 

(6) Subsistence (including farming operations) 

(c) Education and welfare. ___- 

(d) Clothing, allowances, 
and transfers. - - 


medical expense, releases, 


(a) Maintenance and operation... _.......-...-..----. 
(6) Special repairs and improvements. .__-. 


Total direct obligations 


REIMBURSABLE OBLIGATIONS 


tutions.___- 

















Total reimbursable obligations 











Total obligations 


$9, 451, 871 $9, 758, 300 $9, 899, 600 
2, 925, 462 3, 122, 900 3, 450, 200 
1, 234, 592 1, 263, 100 1, 301, 500 
1, 208, 075 1, 215, 400 1, 604, 000 
4, 801, 754 4, 587, 600 4, 800, 000 

265, 448 200, 000 200, 000 
174, 099 174, 200 178, 400 
55, 623 59, 500 60, 300 
220, 248 245, 000 250, 000 
946, 164 1, 104, 000 1, 222, 000 
21, 283,336 | 21, 730, 000 22, 966, 000 
401, 263 425, 000 425, 000 

: 75, 000 275, 000 

686, 103 700, 000 700, 000 
21, 969, 439 0,000 | 23, 666, 000 





22, 430, 000 | 





Total 
Full-ti 
Averaj 
Persor 
Pe 
Ps 


as 
Ps 


Tota 


ALL( 
Tota 
Ave! 


vl 


02 
08 
4 


Tot 
Ful 
Ave 


Per 
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Obligations by shinee 





| 


a = 
Object classification 1950 actus 1951 estimate | 1952 estimate 


BUREAU OF PRISONS 
SUMMARY OF PERSONAL SERVICES 


Total number of permanent positions. ---..-.---..-.---.---- 3, 925 3, 938 3, 938 
Full-time equivalent of all other positions_------_-- erst 12 | 12 12 
Average nuinber of all employees 3, 783 | 3, Sil | 3.811 


Personal service obligations: | | 
Permanent positions _- <r ---------| $14, 163,657 | $14,610,200 | $14, 779, 100 
Part-time and temporary positions oe Re 44,890 | 45, 500 | 46, 000 
pe lar pay in excess of 52-week base - --_- b < | 56, 030 | 32, 000 88, 900 
Payment above basic rates ¥ satel ore ey 457, 307 | 467, 800 | 473, 000 


Total personal service obligations_ - __- es ---| 14,721,884 | 15, 155, 500 15, 387, 000 
Deduct charges for quarters and subsistence. __ 218, 797 | 261, 000 | 261, 000 


- ‘ ; z | t 
Net personal service obligations___ _- . M4, 503, j 14, ‘894, 500° 5, 126, 009 


DIRECT OBLIGATIONS 
| 
14, 800, 500 | 5, 031, 0008 
9, 220, 000 | 238, 000 
6, 760 167, 000 187, 000 
59, 668 60, 000 63, 000 
600, 000 601, 000 
40, 000 40, 000 
143, 000 143, 000 
4, 181, 000 5, 003, 000 
283, 000 283, 000 
112, 000 131, 000 
15, 000 15, 000 
4, 500 9, 000 


01 Personal services 

02 Travel_. aie 

03 Transports ition of things 

04 Communication services 

05 Rents and utility services 

06 Printing and reproduction 

07 Other contractual services __ 

08 Supplies and materials _- 

09 Equipment ‘ 

ii Grants, subsidies, and contributions _- 
13 Refunds, awards, and indemnities. _ 
15 Taxes and assessments 


Total direct obligations 20, 625, 000 . 744, 00D 


REIMBURSABLE OBLIGATIONS 


Total reimbursable obligations 686, 103 700, 000 700. 000 


Total obligations ee ‘ iP 21, 023, 27. 


21, 326, 000 22, 444, 000 


ALLOCATION TO FEDERAL SECURITY AGENCY, PUBLIC HEALTH 
SERVICE 


Total number of permanent positions bis ‘ . 187 


197 
Average number of all employees 


180 190 


UL Personal services: 

Permanent positions SiG AES 72, 399 $1, 026, 000 126, 200 
Part-time and temporary positions | 2,346 47, 800 62, 600 
Regular pay in excess of 52-week base i 460 1, 200 2 000 
Payment above basic rates Sena 9 427 10, 300 10, 200 


1, O85, 300 , 201, 000 
, 262 7, 800 9, 500 
.170 10, 800 11, 400 
100 100 100 


Total obligations ‘ ES Ae ~ 946, 164 


02 Travel___..- ae 
08 Transportation of things 
#4 Communication services 


Total personal services_-_- : - 925, 632 


1, 104, 000 , 222, 000 
SUMMARY 
SUMMARY OF PERSONAL SERVICES 


Total number of permanent positions_-- iP 2 4,135 4,147 
Full-time equivalent of all other positions ; 12 12 
Average number of all employees 4, 001 4,012 


Personal services: 
Permanent positions... __- 5 : ; | $15, me, 5, 636, 200 5, 914, 300 
Part-time and temporary positions ‘ Sees 87, 236 93, 300 108, 600 
Regular pay in excess of 52-week base. : B71 ¢ 33, 200 90, 900 
Payment avove basic rates 466, 73 478, 100 483, 200 

Total personal service obligations. __- 15, 647, 516 ), 240, 800 


- 3, 597, OUD 
Deduct charges for quarters and subsistence __ - ni 218, 797 261, 000 


261, 000 


Net personal service obligations...._._.____._- : NW, 428 ‘ 5, 979, 800 16, 336, 00D 


80512-—51———-29 
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Obligations by objects—Continued 




















Object classification 1950 actual | 1951 estimate | 1952 estimate 

SumMMarRY—Continued 

DIRECT OBLIGATIONS 
AES, renee, A atone te SRE SPN ser nF $15, 361,954 | $15,885,800 $16, 232, 000 
RE a Sa AE 228, 418 227, 800 247, 500 
03 Transportation of things eS CRS ee TEES 177, 930 177, 800 198, 400 
RN ee re 59, 768 60, 100 63, 100 
a en ey I TU ne cas = 587, 529 600, 000 601, 000 
06 Printing and reproduction..________ BR it SLA Oa BE: 37, 769 40, 000 40, 000 
07 Other contractual services... _.__..-....-.....-...-.-.----- 142, 523 143, 000 143, 00) 
we RE ee 4, 139, 368 4, 181, 000 5, 003, 000) 
NS OSES RE IE oi aS pe ete , 099 283, 000 283, 00K 

11 Grants, subsidies, and contributions..._........_.__..____. 110, 721 112, 000 131, ( 
13 Refunds, awards, and indemnities.._.........._.___._.___. 14, 257 15, 000 15, 000 
15 Taxes and assessments..............._____ BAH ioe Osea) | 4, 500 9, 000 
Total direct obligations.................._............-.| 21, 283,336 | 21,730,000 | 22, 966, ow 
REIMBURSABLE OBLIGATIONS | 

Total reimbursable obligations.......................-.-....-- 686, 103 } ie 700, 000 700, 000 
Rete einai ss St wonennenos| 21, 969, 439 | 22, 430, 000 23, 666, (000 








Mr. Rooney. The first item is “Salaries and expenses, Bureau 
Prisons,”’ which appears beginning at page 35 of the committee pri! 
We shall insert page 4 of the justifications at this point in the recor 
as well as the workload chart which appears on page 12, and t 


of 
it, 
dd. 

he 


detailed breakdown of estimated fund requirements which appears 


on pages 15 and 16. 
(The matter referred to is as follows:) 


Summary of requirements 











Appropriation, 1951 (regular bill)—base for 1952. ..........-...-..-..-.-..-..--2---.e---e- ---- $21, 730, 0 
Net diflerence, 1952 over 1951: 
| Requirements | Difference, 
By activities } oe (+) 
| 1951 | 1952 | crease (—) 
1. Custody, care and treatment of prisioners: 
(a) Custody ....| $9, 758,300 | $9,899,600 | +$141, 300 
(5) Subsistence (including farming opera- 
tions) RET ama BEN hniaths ede bar lyipts 3, 122, 900 3, 450, 200 +327, 300 
(c) Education and welfare..___-_____- -| 1,263,100 | 1,301, 500 +38, 400 
(d) Clothing, allowances, medical expe nse, 
releases, and transfers -..................-. 1, 215, 400 1, 604, 000 +388, 600 


2. Maintenance and operation of institutions: 


(a) Maintenance and operation. --_----.-.-.-- 4, 587,600 | 4,800,000 +212, 400 























(+) Special repairs and improvements __---.- .- 200, 000 200,000 |.......-- 
3. Central supervision of field operations... _-_..---- 174, 200 178, 400 +4, 200 
Ae SIONS ice ncimascbadacmedncwanin 59, 500 60, 300 +800 
5. Departmental administrative service. ..__.....--- 245, 000 250, 000 +5, 000 
6. Medical services (allocation to Public Health 
ID ais tein diedhagaele nn ieaid- ciateartdidcmaninn es oar 1, 104, 000 1, 222, 000 +118, 000 
Sy idintidlonnptemstnneveanmaniananccuuas ink 21, 730, 000 | 22, 966, 000 | +1, 236,000 = 1, 236, 00 
Ps Genet Oe BO OUTOREEOR See nn os cwainoaaaabnaammeidbiiiehapetaaadiaietldnaiels - 22, 966 
Workload 
Z 
| 1949 actual | 1950 actual /1051 estimate | 1952 estimate 
aS | = | : 
Annual average povulation..............-....-- | 16, 679 16, 947 | 17, 700 | 18, 5 
Total inmate days ls Savy ne. Sie se eee | 6, 087, 806 6, 185, 730 6, 460, om | 6, 771 
Number of institutions... ...............-...-.-]} 26 25 | 
Oapecity of institutions ......................... 18, 637 18, 160 18, 120 | 18, | 
Man-years of employment... ..-........-------]} 4, 042 3, 963 4,001 4,01 
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Increases by activities 





l l l l 
Justification item 1951 1952 | Difference | Salaries Other 


| 





_ Custody, care and treatment of prisoners: | 
(a) Custody. -...............-..-....----| $9, 758, 300 | $9, 899, 6 $141, 300 | $132, 100 | $9, 200 
(6) Subsistence (including farm opera- | 
NID cinenene co cethe< 3,122,900 | 3,450,200 | 327,300 | 18,200} 309, 100 
(c) Education and welfare_________- | 1,263,100 | 1,301, 500 | 400 26, 600 | 11, 800 
(d) Clothing, allowances, medical ex- | 
pense, releases, and transfers _- 1, 215,400 | 1, 604, 388, 600 700 | 387,900 
Subtotal oe .---| 15,359, 700 | 16, 255, ; 895, 600 |.......-._| 718,000 
2. Maintenance and operation of institutions: | | | 
(a) Maintenance and operation....._...| 4,587,600 | 4, 800, | 2,400 | 47,400 |} 165,000 
(6) Special repairs and improvements___! 200, 000 | 200, | Cae 
Central supervision of field operations. _____| 174, 200 178, 4 , 200 | 4, 200 
Executive direction piles 59, 500 0, § 800 800 
5, Departmental administrative service ae 245, 000 | 250, 5, 000 5, 000 | 


Total, other than medical___. 20, 626, 000 | 21, , 000 000 235, 000 883, 000 
Medical services (allocation to Public 


Health Service) 1, 104, 000 225 8,000 | 115,700 | 2, 300 


Total, all__- : 21, 730,000 | 22,966,000 | 1,236,000 | 350,700 | 885, 300 


distributed by object class 


Item classification No. 


sommes us ss a aan All 
03 04 | 


| | 
Personal services. .- , $235, 000 | __- 
Per capita costs | - aimed 
Population increase and extra | | 
a9... 43. }.-...----| $17,000 | 13,000 326, 000 9,000 | 365, 000 
Operation of institutions __.._-_| --- } 1,000 | 3,000 | $3,000 | $1,000 | 157,000 | | 165, 000 


| : $235, 000 
_.| $4,000 $339, 000 | $10, 000 353, 000 


Subtotal____- 235,000 | 18,000 | 20,000 | 3,000 1,000 | 822,000 | 19,000 | 1,118,000 
Medical services (allocation to | | | | j 
Publie Health Service) | 115,700 | 1,700 600 |... 118, 000 
Total 350,700 | 19,700 | 20,600 | 3,000 | 1,000 | 822,000 | 19,000 | 1, 236,000 
| | | | 


PRISON POPULATION 


Mr. Roonsy. What was the population as of December 31, 1950? 

Mr. Bennerv. I will put the exact figure in the record, but it was 
about 17,200. 

(Exact figure submitted later was 17,035.) 

Mr. Rooney. That would be as of January 1 just past? 

Mr. Bennett. Yes, sir. 


SUPPLEMENTAL ESTIMATE 


Mr. Roonry. There is a statement contained in these justifications 
regarding a contemplated supplemental request; is that correct? 

Mr. BEenNeETT. Yes, sir. 

Mr. Roonry. Has the amount of such request been determined as 
vet? 

Mr. Bennerr. We have one request pending before the Congress 
now. . 
Mr. Rooney. Before the Congress or the Bureau of the Budget? 

Mr. Bennett. Well, it was before this committee just before 
Christmas and you decided that was a matter that should go over to 





450 


the regular supplemental bill. That was $149,000. It is being sent 
over again next week from the Bureau of the Budget, I understand. 

Mr. Rooney. It was upon a request from the Department of Jus- 
tice that that was deferred. 

With regard to any supplemental request that is to be submitted, 
is it to be based upon a per capita of 64.5 cents or upon a per capita 
of 58.3 cents? 

Mr. Bennert. 64.5 cents. 


PER CAPITA COSTS 


Mr. Rooney. What is the per capita food cost? 

Mr. Bennerr. The per capita food cost is now running about 39 
cents per man per day. 

Mr. Roovey. Then it is much less than it was as of this time a year 
ago. lrefer you to page 331 of last year’s hearings, where the follow- 
ing appears: 

Mr. Sreran. Mr. Bennett, I did not get the cost per meal. 

Mr. Bennerr. Our food costs are 46.8 cents per man per day. 

Mr. Sreran. That is the 3 meals? 

Mr. Bennerr. That is 3 meals; yes, sir. That is our net cost. 

Mr. Bennerr. That is correct, but that figure is based on including 
in our cost, the value of the farm products. It is based on a different 
type of budget. 

Mr. Rooney. Why should there be any different approach to it? 
The question is, what is the cost?) And why the qualification? 

Mr. Bennerr. Well, that was the actual cost, including farming 
and other items. We changed our type of budget-making in 1950. 
That 46 cents was for the fiscal year 1949. 

Mr. Rooney. What was the comparative figure for the fiscal year 
1950? 

Mr. Bennervr. I cannot tell you exactly. It would be probabl) 
slightly less. 

Mr. Rooney. Of course, when you talk about a population of 
18,500, that is an estimate; it is a guess? 

Mr. Bennerr. Oh, yes. 

Mr. Rooney. When you include the farm products and the food 
that you produce within the institutions, what is the per capita cost? 

Mr. Bennerr. For food? 

Mr. Rooney. As of the present time, ves. 

Mr. Bennerr. About 47 cents, that is on the old comparative basis. 

Mr. Rooney. That is 47 cents out of how much? 

Mr. Benner. 64.5 cents. 

Mr. Rooney. How much of the 64.5 cents may be affected }) 
increased prices? 

Mr. Bennerv. I think all of it, sir. 

Mr. Roonry. To what extent? 

Mr. Bennerr. That includes food prices; it includes clothing; i! 
includes inmate allowance of 2.7 cents, which would be tobacco. 
toiletries and other items. 


COMPUTATION OF INCREASES 


Mr. Rooney. At page 18 of the justifications there is a _break- 
down of the 64.5-cent per capita item. I note that you include 
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therein an amount of $16,863 for medical attention. Is it not a fact 
that under this budget you propose a transfer of $1 million to the 
Public Health Service? 

Mr. Bennett. Yes, sir. This is for medical supplies, for medicines, 
drugs. There is no salary item in these, Mr. Chairman. 

Mr. Rooney. What is the requested increase in the estimate for 
education and welfare in the amount of $11,800? 

Mr. Bennett. That, Mr. Chairman, is the distribution to that cost 
item to take care of the increase in population of 1,500 plus an esti- 
mate of our increase in cost of supplies and other items. 

Mr. Roonry. How do you arrive at the figure $11,800? 

Mr. Bennetr. We have a cost distribution for that item. We 
know the way our funds are presently being spent and we apply a 
formula representing increased population and increased prices. If 
you will turn to page 18, you will note the item of 0.022 per man per 
day for medical supplies. This is a calculation of that amount of 
increase per day in terms of total dollars. 

Mr. Rooney. How did you arrive at the figure $387,900, shown 
at page 15, denoting a requested increase for clothing, allowances, 
medical expense, releases, and transfers? 

Mr. Bennerr. That is the same process. It is a calculation of the 
cost of caring for 1,500 more inmates plus bringing this item up to 
present prices. We took our cost item and projected this increase in 
number of prisoners and it is the difference between our present appro- 
priation and the 64.5 cents. 


MAINTENANCE AND OPERATION OF INSTITUTIONS 


Mr. Rooney. With regard to the same table at page 15, the item 
“Maintenance and operation of institutions, (a) maintenance and 
operation,” there is a requested increase of $165,000. How is that 
arrived at? 

Mr. Bennerr. That is another subdivision of our costs and in- 
cluded in that is the cost of utilities, fuel, water, and there is a certain 
amount of personnel in there for our engineers, things of that kind. 

Mr. Rooney. I am talking of the item $165,000. 

Mr. Bennett. That is right, sir. 

Mr. Rooney. $47,400 is the increase in the salary roll? 

Mr. Bennerr. That is correct. 

Mr. Rooney. Let us stay with the item $165,000. 

Mr. Bennerr. That is a projection. 

Mr. Roonry. On a per capita basis? 

Mr. Benner. No; on an over-all operating basis in this case. 

Mr. Rooney. Would you tell us how you arrived at it? 

Mr. Bennett. Yes, sir. We take our total appropriation here for 
1951 of $4,587,000, and segregate the amount for supplies and fuel, 
and then project the increased cost to the same amount of supplies or 
commodities. If you are interested, Mr. Chairman, on page 23 of 
the justifications that is broken down in more detail. It shows the 
computation, the method which we used in computing that additional 
$165,038. What it is, in effect, is applying our past year’s experience 
to the appropriation item. 
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AMOUNT RETURNED TO THE TREASURY 


Mr. Roonry. How much, if anything, was returned to the Treasury 
at the end of the fiscal year 1950? 

Mr. Bennett. Fifteen thousand dollars in 195¢C. 

Mr. Rooney. And 1949? 

Mr. Bennett. I will give you that a little later, Mr. Chairman. 

Mr. Miter. It was about the same. 

Mr. Rooney. Suppose you submit for the record at this point a 
chart showing the amounts returned to the Treasury in each of the 
past five fiscal years. 

Mr. Bennett. Yes, sir. 

(The material referred to is as follows:) 


Statement of unobligated balances Federal Prison System appropriations— 
1946 through 1950 


























Year 
Appropriation — 
1946 ! 1947! 1948 ! 1949 2 1950? 

I Piet $8,293 | $11,073 | $28, 489 $1, 571 $28 
Penal institutions _ _ - 76, 968 29, 502 13, 974 15, 866 15, 360 
ES eee 67, 901 3, 355 1, 220 1, 459 452 

ae Sa ee As eee ORE & 213, 206 36, 614 20, 324 275 @) 
eb acing increta na sma-eustana ack oe cease 366, 368 80, 544 64, 007 19, 171 15, 840 














1 Amounts reverting to Treasury as of June 30, 2 years later. 
2 As of Dec. 31, 1950. 
§ Deficiency pending. 


Mr. Rooney. $15,000 out of over $20,000,000 is pretty close figur- 
ing, is it not? 

Mr. Benner. That is right, sir. Well, we have been running 
behind all these years. Our appropriations have not caught up with 
our costs in several years. We have been able to get by, may I say, 
Mr. Chairman, up to this time, without coming forward for a defi- 
ciency, by taking certain funds that we were originally supposed to 
use for repairs at the institutions, purchase of equipment, and allo- 
cating them to maintenance and operation, food, clothing, and other 
similar items. 


INCREASE FOR MEDICAL SERVICES 


Mr. Rooney. With regard to the requested increase of $115,700 
for medical services, what is the explanation of that? 

Mr. Bennett. That is the item, Mr. Chairman, which represents 
the only increase in our personnel. I told you in my general state- 
ment that we had asked for no increase in personnel whatsoever, 
except a few medical positions. 

Mr. Rooney. Are there any upgradings planned in your budget? 

Mr. Bennerr. No, sir. No funds are included in the budget except 
to pay for mandatory longevity increases. 

Mr. Rooney. No upgrading or promotions? 

Mr. Bennett. No upgradings, no. 

To return to the question of the medical service, this is an amount 
that is transferred to the Public Health Service and it includes the 
cost of all medical services; first aid, psychiatric examinations, psy- 
chological examinations, dental care, and all other items that go into 
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our medical costs. Of that amount $16,757 is included for mandatory 
increases, such as automatic promotions and longevity increases. 

There is, in addition to that, included 13 new positions. Those 
13 new positions include 5 psychiatrists; 1 at Chillicothe, 1 at Leaven- 
worth, 1 at McNeil Island, 1 at Terre Haute, and 1 for the medical 
center. 

The five psychiatrists are additional positions. At one time we 
had psychiatrists in each of those institutions but, because of the 
necessity that we have had in former years to absorb the longevity 
increases and certain other mandatory increases, we had to drop those 
positions. One of the factors, also, was the shortage of psychiatrists. 
However, we feel that they are very much needed, not only for the 
ordinary operation of the institutions but because of responsibilities 
that are being placed on us to make these psychiatric and mental 
examinations of men brought before the courts. 


PSYCHIATRIC EXAMINATIONS 


For example, under the new law, as I was pointing out a few minutes 
ago, We are requested, or the Attorney General is required, to examine 
persons found to be or thought to be mentally deranged. 

We are authorized or directed by the law to pay for that either out 
of the “‘support of prisoners’”’ appropriation, or perform it ourselves. 

We can do all these jobs. There were 83 cases referred to our insti- 
tutions since enactment of Public Law 285 on September 7, 1949. 
We can do that job easier with our own personnel and cheaper to the 
Government than we can by hiring specialists outside the service. 

In addition to that, we also get the services of psychiatrists at these 
institutions where they are most needed. The psychiatrist is a very 
important official not only in passing on questions of mental stability, 
but to help us with the problems of adjustment of the inmate, and of 
determining whether or not the inmate might be released. 

Let me illustrate that. The law provides that a person who is 
found to be mentally incompetent and dangerous to the property or 
the interests of the United States or to any official, can be held in- 
definitely or until such time as he has recovered his mental balance. 

We have got to know the mental condition of a man before we dis- 
charge him. If a person comes into our institution and it is found that 
he is a sexual psychopath, and under the existing law we find him to 
be mentally incompetent, and unsafe to be discharged, we have the 
authority to hold him upon the approval, of course, of the court. 

That accounts for five of those positions, Mr. Chairman. 

Mr. Roonry. At page 27 of the justifications you refer to these 
psychiatric examinations of persons referred from the courts. You 
mentioned that in passing just now. Your justification states that 
these examinations are paid for from another appropriation. 

Mr. Bennett. Yes, sir. 

Mr. Rooney. And that they are very expensive when performed by 
civilian psychiatrists. What other appropriation bears the cost? 

Mr. Bennett. “Support of prisoners’? appropriation, which is, of 
course, one of our subitems. 

Mr. Rooney. Is there an attendant reduction in that item? 

Mr. Bennett. No, sir; but there will be an attendant reduction— 
that is, the money thus saved will be applied to take care of the 
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increased cost of boarding prisoners in local institutions, and the 
increase in the anticipated number that will be committed to us. 

Mr. Rooney. How is it that none of this ever comes back to the 
taxpayer, you always find some way in which to spend the money? 

Mr. Bennerr. Mr. Chairman, if I can find some way to reduce the 
number of men coming to us, I would bring it back. 

Mr. Rooney. You are away down to 17,035 now. 

Mr. Bennett. Well, that is not away down. 

Mr. Rooney. And when you are down to 17,035, instead of turn- 
ing back this money since the cost is being taken out of another 
appropriation, we find your appropriation spiraling. 


PER CAPITA COST OF SUPPORTING PRISONERS 


Mr. Bennerr. That is for several reasons, Mr. Chairman; it is 
not only the increase in the number of prisoners, but the amount 
that we are being required to pay per man per day to local jails and 
local institutions has risen. We are guests; our prisoners are being 
boarded by these State institutions and by the State jails as an 
accommodation to the Federal Government. We rate those jails 
and-pay them in accordance with what is proper. The average 
amount paid out per man per day to support these men in these 
institutions is increasing. Costs have gone up and there has also 
been an increase in the average population. 

Mr. Rooney. How does the figure of 64.5 cents compare with 
costs in the penal institutions of such States as New York, Penn- 
svlvania, California? 

Mr. Brennerr. It is less than in any of those States. 

Mr. Rooney. What are the comparative figures? 

Mr. Bennerr. I will be glad to submit those. 

(The information requested is as follows.) 


Per capita cost of prisoner maintenance, 1950 


State Feeding Clothing 
All California prisons _ c sada PsP aes $0.573 | Unavailable. 
Eastern Pennsylvania State Penitentiary ___- . 6143 | $0.0671. 
Elmira Reformatory Fok .40 | Unavailable. 
Nebraska State Penitentiary gE ee . 63 $0.10. 
Minnesota State Prison . 4994 | $0.1005. 
Georgia State Prison -- - . 57 Unavailable but 

they advise 


their all other 
costs for in- 
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MEDICAL SERVICE 


Mr. Bennerr. If you would care to have me do so, I shall return 
to that question of justifying the additional number of positions re- 
quested in the medical service. 
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We asked for five psychiatrists and we are also asking for two more 
nurses, One to be at Alderson and one to be in our institutional hospital 
in Springfield, Mo. We now have, at the hospital in Springfield, Mo., 
with a patient load of some 750 patients, 5 nurses. We are asking 
for the sixth nurse to enable us to keep at least one nurse on the 
major wards during the day. 

These costs in our medical service, of course, are very low compared 
to what they are outside, because we use largely inmate service. All 
of our attendant work, all of our cleaning, cooking, and so forth, is 
done by patient help. But they do have to have supervision; they 
do have to have direction and so we are asking for one additional 
nurse. 

Then, in addition to that, we are requesting four dentists; one at 
Atlanta, one at Leavenworth, one at McNeill Island, and one at 
Chillicothe. These are to provide for dental care, for emergency 
dental treatment. We do not do any elaborate bridgework, pros- 
thetics, or anything of that kind. But we do feel that we need 
dentists to provide first-aid treatment particularly when some dental 
defects are accountable for the antisocial tendencies of some of these 
men. 

I asked for an illustration of that kind of case and the chief medical 
officer came up with the case of a boy with a cleft palate. We remedied 
that defect and the boy has adjusted satisfactorily. 

If you will permit me, I will go back to these psychiatrists and psy- 
chologists. One of the types of offenders we receive in Federal insti- 
tutions, in all prisons, as far as that goes, is a disproportionate number 
of epileptics. The epileptic feels handicapped. He is unable to adjust 
in the community. He does not know when he is going to have a 
seizure. A great deal can be done for those epilepties, in two ways. 
The first is through advisory treatment, through teaching them how to 
overcome the mental blockings and emotional disturbances that may 
lead to an epileptic seizure. So that when an epileptic comes in, we 
assign him to a psychiatrist or a psychologist and he tries to get at the 
root of his trouble and help him. 

In addition to that, we teach them how to use certain drugs that will 
slow down and decrease the number of these seizures. These methods 
have been very helpful to us in the ordinary administration of the 
institution, but in addition to that, we know that it has been very 
helpful to these fellows when they leave the institution. 

Mr. Rooney. With regard to the item for psychiatric examinations 
on cases referred from the courts, will you insert in the record a state- 
ment of how much was expended out of the ‘“‘Support of prisoners” 
item during the first 6 months of the current fiscal year and the two 
previous vears? 

Mr. Bennett. I can only do it for one previous year, because the 
law just went into effect. 

Mr. Rooney. For one previous year. 

Mr. Bennett. I will put in the record a statement covering the 
time since the law has been in effect. 





(The material referred to is as follows:) 
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Workload and cost under Public Law 285 approved Sept. 7, 1949 (18 U.S. C. 
4244-4248)— Mental incompentency examinations 

















: Appropria- Period Number of 
By whom services performed ae * Yq covered cases Cost 
Federal penal institutions by medical person- | Salaries and | Sept. 7, 1949 83 «) 
nel detailed by Public Health Service. expenses, to 
Bureau of | Jan. 31, 1950 
Prisons. 
Private facilities and personnel designated by | Support of | Sept. 7, 1949 147 $7, 936. 7( 
United States courts and payments made by United to 
United States marshals after approval by States | June 30, 1950 
Administrative Division of Department of prisoners. | July 1, 1950 273 11, 821. 48 
Justice. to 
Jan. 31, 1951 





! Reflected and absorbed in over-all institutional costs under medical care. 





CHANGES IN LANGUAGE 


Mr. Rooney. There is a request for a change in language, shown on 
page 35 of the committee print, wherein the limitation of $425,000 
- proposed to be changed to $490,000. What have you to say about 
that! 

Mr. Bennett. That, Mr. Chairman and gentlemen, is to permit 
us to charge to the Bureau appropriation the salaries of certain per- 
sonnel now in the field who we think are properly chargeable to the 
general over-all supervision of the Bureau. Let me illustrate that. 

We have, as you know, in all of our institutions, alarm devices; 
automatic telephones. We have intercom sets, so that an officer 
can immediately give orders from whatever his post or station is, to 
the central office, and the maintenance of that equipment and of 
those telephones, instead of being under contract, we are doing that 
with our own personnel rather than contracting for the service. We sent 
an officer to a school and trained him for that purpose. Now we 
think he is trained and should be assigned to over-all supervision of 
those systems and charged to the Bureau. It is not an additional 
position. It is an existing position. 

Mr. Rooney. It represents more leeway. How did you arrive at 
the increase of $65,000? 

Mr. Bennett. That represents the salaries of those people. 
give you a statement detailing that, if you wish. 

Mr. Rooney. Insert in the record a table with regard to each 
position and the amount of salary involved. 

Mr. Bennett. Yes, sir. 

(The matter referred to is as follows:) 


I can 


Detail of requirements for increase in departmental limitation, fiscal year 1952 





Baritataen ween for 4ORR 5 es oo oe oe nk tow bas coca at $490, 000 
Limitation in 1951 appropriation ___..._..........-.-.------------ 425, 000 
Increase fonwested.. on. 5 ee pene ecm aae aie er odes 65, O00 


The above increase in limitation is requested to meet mandatory salary increases 
and to enable us to transfer to the central office payrolls certain positions now 
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carried in the field but which, because of the nature of the duties involved, should 
be part of the central office organization, as follows: 


Supervisor of prison camps and assistant 

Supervisor of culinary operations and assistant ----_- 3 
Supervisor of farming operations and assistant 
Supervisor of custodial service and assistant 
Communications engineer 

3 Statistical positions for compilation of census report 
Within-grade salary advancements-__---_- 


65, 000 

As indicated, these positions are concerned with the operation of all institutions. 
These employees, except for the statistical positions, spend most of their time in 
the field supervising activities at the institutions. The compilation of statistics 
of State prison populations required by law and included in our basic authorizing 
language, we believe should be set up as a central office expense, notwithstanding 
fact some of it is done in field by inmate help. 

Mr. Bennett. The other changes in language in this bill are to 
eliminate language no longer necessary because, during the past year, 
a general bill was enacted to authorize functions that formerly were 
set forth specifically in the bill. You will remember that some of these 
were subject to a point of order. Then a general bill affecting all 
agencies in the Department of Justice was passed and that makes 
unnecessary the language stricken this year. 


REPLACEMENT OF AUTOMOBILES 


Mr. Rooney. You omitted to mention the 14 passenger cars you are 
requesting? 

Mr. BENNETT. Yes, sir. 

Mr. Rooney. Including two busses. 

Mr. Bennett. That is right. That is in accordance with our 
regular replacement schedule of passenger motor vehicles and busses 
at our various institutions. The number of passenger-carrying 
vehicles we are seeking this year is being reduced from 19 to 14. 

Mr. Rooney. How much did you ask the Bureau of the Budget for? 

Mr. Bennerr. Fourteen was requested based on a 6-year replace- 
ment program of 85 vehicles. 

Mr. Roonry. Mr. Flood. 


AVERAGE NUMBER OF PRISONERS 


Mr. Fioop. I notice in this chart that you gave us of prisoners 
received from the courts, 1935 to 1950, that from 1935 to 1939 vou 
ran from 14,000 to 15,200. Then in 1948, to 1949 and 1950 vou went 
from 12,000 to 13,640. In 1951 you say that it will be 17,000. 

Mr. Bennerr. Yes, sir. You, however, are looking at the figures 
of prisoners received from the courts. That is not the average popu- 
lation chart. 

Mr. FLoop. That is, from the judicial system? 

Mr. Bennett. No. Your chart shows the men we receive from the 
courts. 

Mr. FLoop. Where do you get the others? 

Mr. Bennerr. They are hold-overs. 

Mr. FLoop. What is the percentage of hold-overs for one average 
year? That would not change much unless sentences are increased. 
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Mr. Bennett. That is right. I can give you the number of men 
in and the number of men out each year, but—— 

Mr. Fioop. Is the length of sentences increasing? 

Mr. Bennerr. In some jurisdictions and for some types of offenses: 
yes, sir. Our average population is affected by the number of men 
who come in, by the length of time they stay, by the number of paroles 
that are granted, and so forth. The purpose of this was to show you 
what the trend was of prisoners received from the courts. 

Mr. FLoop. Why have you suddenly become so concerned about 
the medical and psychiatric problem? Has there developed suddenly 
a peculiar or special need in that area of your operations? 

Mr. Bennerr. I do not think we have become suddenly concerned 
with it. Ever since I have been here I have been concerned with 
that problem. 

Mr. FLoop. Why should you pick this year as the vear in which to 
do something about it? 

Mr. Bennett. Largely because of new responsibilities that have 
been placed upon us by the new statutes, the one establishing the 
Youth Correction System, for instance, and by the statute authoriz- 
ing the holding of mentally unbalanced and dangerous prisoners. 

Mr. FLoop. These statements that you have been making today 
generally apply to the female inmates at your institutions, female 
violators, as well as the male? 

Mr. Bennerr. Do you mean as to their mental condition? 

Mr. Fioop. No; taking your whole statement this morning, is 
there any special significance with reference to anything you have 
said as to the female institutions, or do your general statements 
apply to both types of violators? 

Mr. Bennerr. They apply generally, with perhaps one or two 
exceptions. The female population in our institutions is peculiar in 
that there is a larger proportion of narcotic-law violators among them 
than among the men, relatively speaking. You see, we have only 
about 600 women, but relatively, the proportion of females who 
have violated the Drug Act is higher than it is among the men. 
I cannot think of any other particular difference. We have about 
the same relative number of check forgers, we have about the same 
relative number of liquor-law offenders. I do not believe there is 
any other distinction, Congressman. 


USE OF SURPLUS PROPERTY 


Mr. FLoop. You say that heretofore you have been getting a good 
deal of your clothing and other types of materials from surplus prop- 
erty, from the Armed Forces. How long have you been doing that? 

Mr. Bennett. We have been doing that since it became available 
in about 1945 or 1946. 

Mr. Fioop. And you have been getting material contributions from 
those sources, of physical equipment and clothing? 

Mr. Bennett. We have been getting a substantial amount of 
clothing which we take and redye and rework and make into clothing 
for our inmates. 

Mr. Fioop. Are you going to get any of that next year? 

Mr. Bennerr. We have not been able to get any in the last 6 
months; that is, anything in the way of surplus. 
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Mr. FLoop. Have you made any provisions in this budget for the 
lack of that? 

Mr. Bennerr. Yes, sir; we have raised our clothing cost slightly. 

Mr. FLoop. Have you made any provision for the existing increases 
in food prices or any contemplated rises? 

Mr. Bennerr. Since June 30, 1950, we have made no provision for 
increase in food prices. 

Mr. FLoop. Are you aware of what the increase has been since June 
of 1950? 

PURCHASING FOR LONG-TERM NEEDS 


Mr. Bennett. Yes, sir; 16.8 percent. And may I say, Mr. Chair- 
man, that you gentlemen, as those concerned with the budget, realize 
that we now have to operate on a hand-to-mouth basis because we do 
not have sufficient funds to meet our needs. We cannot anticipate 
increases in commodity items. We cannot purchase in as large 
quantities as we might otherwise. I have always felt that it was wise 
to be realistic about this thing. 

Prices of coffee, soaps, and detergents, for example—one could 
readily anticipate that those prices were going up and had we had the 
necessary funds to purchase in advance, we could have saved money. 
The same is true of wool, for example. We purchased a good deal of 
wool in our industries, last June, for 80 cents a pound. It is now 
$2.45 a pound. 

Mr. FLoop. In other words, if you were permitted to run your 
prison system as many business houses run their businesses, vou would 
be able to anticipate rises in cost and save money of the Government? 

Mr. Bennett. Yes, sir. I think so. 

Mr. FLoop. Why can vou not run it that way? 

Mr. Bennerr. Because we do not have the funds. I cannot over- 
obligate my funds and comply with Government regulations. I can- 
not expend in excess of what the regulations permit in apportionments 
and allotments. 

Mr. FLoop. By surrounding you with regulations, Congress and 
the administrative agencies prevent you from saving money? 

Mr. Bennett. Precisely. 

Mr. Fioop. That is an anomalous situation. 

Mr. Benner. Well, of course, you have to take into account that 
this is a period of spiraling prices. 

Mr. Fioop. | am talking about this period. 

Mr. Bennett. Well, that is correct; yes, sir. 

Mr. FLoop. I wonder why we cannot permit vou to anticipate these 
developments during a period, just as any ordinary administrator of 
a business is expected to anticipate them. 

Mr. Bennett. I would very much like to be trusted to that extent, 
sir. 

Mr. FLoop. To what extent? 

Mr. Benner. To the extent of permitting a little wider oppor- 
tunity to exercise judgment. 

Mr. FLoop. How should it be done? What do you want us to do? 

Mr. Anprerta. Make an exception of this Bureau to section 1211. 

Mr. Froop. What is that? 

Mr. Anpretra. That is the antideficiency clause which says that 
you have got to live within quarterly apportionments. 
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Mr. Bennett. That apportionment business is what gets us down. 
Last June, if I could have spent all of my money that I had for sup- 
plies, at least for certain supply items, I would have them in the ware- 
house and we would have saved money. I can illustrate that with 
dozen items; wool, coffee, cotton—we had 30-cent cotton last July. 
As J say, anybody who was alert to present trends and has any busi- 
ness judgment, knew what was going to happen. Just as we think 
we know now what is going to happen. 

Mr. Fioop. Are you saying to me now that by hedging you in and 
carping at you and restricting you to this penny and that penny, anid 
this dollar and that dollar, that we are clearly being penny-wise an< 
pound-foolish? That our course of conduct now, if pursued, forces 
you to do exactly what we are not supposed to do? 

Mr. Bennett. I am presenting the problem to you, Mr. Chairman. 

Mr. Fioop. I can see the problem. 

Mr. Bennert. There are a lot of things to be considered on each 
side. 

Mr. FLoop. Never mind about our side. What about your side’ 

Mr. Bennerr. I think if we could at least during a period of 
spiraling prices be relieved of some of these regulatory provisions, we 
can save you money. 

Mr. Fioop. And a failure so to relieve you is going to cost the 
taxpayers money; and if we insist upon these restrictions, we are 
spending the taxpayers’ money unnecessarily and forcing you to do it; 
is that right? 

Mr. Bennett. That is my judgment, sir. 

Mr. Fioop. That makes us quite an organization. 

Mr. Brennetr. I am not being critical. I am _ presenting the 
problem. 

Mr. Fioop. I am making the comment. I just cannot add it up. 
Here we are, beating our breasts all the time about the necessity of 
conserving the taxpayers’ dollar and yet by pursuing this course of 
conduct, we are responsible for forcing you unnecessarily to spend the 
taxpayers’ money. 

Mr. Brennerv. I can only tell you of two experiences 

Mr. FLoop. You are not writing an editorial; you are reporting the 
facts, is that right? 

Mr. Bennerr. That is right. I can only tell you of two experiences. 
I serve as Director of the Bureau of Prisons and in that capacity | 
make contracts for coal and coffee and other supplies. I also serve as 
Commissioner of the Prison Industries Corporation, which is a corpo- 
ration where these same regulatory provisions do not apply. 

Mr. Fioop. You want to run this like a businessman and we wil! 
not let you, is that it? Is not that it? 

Mr. Bennett. Yes; I think so. 

Mr. Fioop. But we feel, I suppose, that because of the peculiar 
position you find yourself in as a Government agency you canno! 
enjoy the luxury of acting as a businessman? 

Mr. Bennerr. That is right, sir. 

Mr. Preston. Will the gentleman permit me to interrupt for just a 
moment on this subject? 

Mr. FiLoop. Yes. 

Mr. Preston. I think there are two sides to this question. 

Mr. Rooney. I think so, too. 
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Mr. BennetrT. I agree with you. 

Mr. Preston. The record is beginning to blossom here on behalf 
of the Justice Department. I would like to ask you this question: 
To grant you the privilege that you are speaking of would make a 
speculator out of you, would it not? 

Mr. Bennett. No, sir; I don’t think so. 

Mr. Preston. Let us assume that in December of this fiscal year 
you decide to buy coffee, coal, sugar, some of the staple things and 
then our Price Stabilization Office comes along and rolls prices back 
to June 25, where many people felt that they should have been rolled 
back to. Then you would have been caught with a large inventory 
of these supplies for which you would have paid higher prices. If 
you buy on a yearly basis, or a year ahead, you are casting your 
judgment against the market, and guessing what the market is going 
to do on these staple commodities. Is not that so? 

Mr. Bennett. Well, I am exercising my judgment on that; yes, sir. 

Mr. Preston. A good businessman does not always do that, does he? 

Mr. Benner. Well, I do not know; I think if he is a good business- 
man, he is doing a good deal of that. 

Mr. Preston. That is what made a great many people who were 
in the stock market commit suicide, is it not? 

Mr. Bennert. But that is not the same situation, Mr. Preston. 
I recognize the force of your argument and I can see your viewpoint. 
But, you see, we are limited, under these apportionments, to buying 
on a quarterly basis. That is a very short-term expenditure. 

Mr. Preston. That rule was not made without any rhyme or 
reason. 

Mr. Bennett. I grant you that. 

Mr. Priston. Mr. Flood has led you into making some admissions 
here which, if taken as the fact, would make the Congress look rather 
sick, so far as our fiscal system is concerned. 

Mr. Bennett. Of course, a good purchasing officer tries to antici- 
pate these things, Mr. Preston, and a good administrator does, too. 

Mr. FLoop. | might add parenthetically that there is a strong body 
of opinion that regards with some doubt what Congress is doing with 
regard to the fiscal system. ‘That does not surprise me a bit. 

Mr. Preston. I would not argue with you about that, but until 
something better comes along, we will have to take it, as such. 

Now, Mr. Bennett, while you may be a man of great business 
acumen, we have many people in the Government who do not possess 
that talent and so we have to make a rule that would fit the average, 
across-the-board man, who is handling Uncle Sam’s money, instead 
of making the rule to fit the astute gentlemen who know how to handle 
the money wisely. 

Mr. Rooney. Do you know of any agency in the Government that 
does not want to be released from section 1211? 

Mr. Preston. No; I think all of them would prefer it, very 
definitely. 

Mr. FLoop. Of course, the fact that they want to be relieved from 
it does not establish by any means the certainty of the righteousness 
of the action taken by the Congress in passing that section. I am 
talking about this man here, at this time, doing a special job, and a 
very peculiar job, within the Department of Justice. 1 am looking 
at his peculiar qualities both as the administrator of this division and 
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of the Prison Industries Corporation. And I am satisfied that despite 
the rigidity of any section of the law, this man should be permij{» 
certain opportunities and given certain leeways in the administra vis; 
of a very peculiar phase of Government operation that is not tru 
other Government operations. And | think if he were given that 
opportunity, he would save a good deal of money in this particular 
section of this budget. He has convinced me of that. 

Mr. Bennetr. Thank you for your expressions of confidence 

Mr. Fioop. That is all. 


RATES FOR BOARDING PRISONERS 


Mr. Preston. I want to ask you a question about vour sypgort. pf 
prisoners item. On what basis do you contract for cnat? Do you 
have a different rate for each jail? 

Mr. Bennerr. Yes, sir; we have prison inspectors who go around 
to the jails and make an inspection of them and then we rate the 
jail in percentage points and that is the basis of the negotiation between 
us and the jail. 

Mr. Preston. Do you determine the amount that you are going to 
pay? 

Mr. Bennerr. Not always, but our ratings are the basis of the 
negotiation. 

Mr. Preston. Do you look into the rates that they charge other 
law-enforcement agencies, for instance? 

Mr. Benner. We pay for them all. 

Mr. Preston. I am talking about the rate that you pay for a 
United States prisoner, in some local jail. Is it the same rate that 
that jail would charge for a prisoner from another county, sent there 
by the sheriff of that county, until he could be picked up by that 
sheriff or chief of police? 

Mr. Bennett. I do not know; ours is a long-term, 3-year contract. 
I take it that those special rates are negotiated from time to time. 
The sheriff of a given county will make a contract himself and he is 
entitled to whatever money he can make on that contract over and 
above his expenses, of course. Wherever the sheriff operates on a 
fee basis, as he does in Georgia, Congressman, then any saving goes 
to him. That is why we have to be so careful about checking on him 
to see that if under the contract he is supposed to give three meals a 
day, that he actually does give three meals a day. 

Mr. Preston. In my experience I have observed that most of the 
jailers or sheriffs who are on a fee basis, make most of their money 
out of the operations of the jail. 

Mr. Bennett. Yes, sir. It is a very bad system. That does not 
apply in all states, of course. 

Mr. Preston. I was just wondering if you are getting a rate as low 
as you are entitled to. 

Mr. Bennerv. I think so, yes. 

Mr. Presron. You feel confident you are? 

Mr. Bennert. Yes. 
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AVERAGE LOCAL RATE 


. Preston. What is the average rate? 
| Mr. Bennett. $1.85 per man per day. That includes all food 
personnel costs. That is the average. In some places we are 
paying as much as $5 a day. 

\fr. Presron. Five dollars a day to keep a man in jail? 

Mr. Bennerrt. Yes, sir. That is my recollection. 

Mr. ‘Preston. That is about the highest price that I ever head of. 
I can recall when the rate was 30 cents a day in my local jail. Of 
course, .. . >2uch more than that now. 

Mr. Bennett. Yes. That is what the county paid the sheriff? 

Mr. Preston. Yes. 

Mr. oENNETS? That is what the county paid the sheriff and he 
made his money from these other items. 

Mr. Preston. Can you give me an illustration of a jail that charges 
$5 a day? 

Mr. Bennerr. I think the Detroit House of Correction is asking 
that we enter a new contract for about that figure. That is the rate 
that we pay for women. I do not know exactly what the rate is at 
the New York House of Detention but I am sure it is over $3. 

Mr. Preston. How do you account for this disparity between rates? 

Mr. Bennerr. Oh, because of the wide difference in operating 
costs. Some of these jails are small in size and their operating costs 
are high. Others are rather large and their operating costs are not 
high, but salary standards are different. In a great many places, as 
you know, some of these jailers are working on 70 and 80 hours a 
week, and getting $70 to $80 a month. In a place like New York 
City, or Detroit, or Los Angeles, salary rates are several times what 
they are at some of these smaller local jails. 

Mr. Presron. I cannot conceive of a jail charging $5 a day to 
keep a prisoner. 

Mr. Bennett. Oh, yes. 

Mr. Preston. I think better renegotiation on your part might 
result in a reduction of that figure, and if that is not so, you might use 
some other jail, even if you had to transport them to another State. 

Mr. Benner. That is the unfortunate situation I am in. Of 
course, we could not afford to operate an institution for women in 
some cities, and so we make a contract with the city authorities to 
take care of the few people we have to hold for a short time. I do not 
want to give you the impression that this $5 a day is a general rate. 
The average rate is $1.84 per man per day. You asked, however, for 
the highest rate. That is exceptional. We immediately move a 
person out of a place like that, wherever the rates are high. Our drive 
is to get them out of expensive institutions and get them into our own 
institutions. And that is what we do. They remain there but a 
relatively few days. We do not permit them to serve sentences in 
those high-rate institutions. That is the job of our prison inspection 
service, 

Mr. Preston. You pay the pretrial expense, the expense of awaiting 
trial? 

Mr. BennetT. Yes, sir. 
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Mr. Preston. And until appeals have been determined? 

Mr. Bennerr. In certain instances, it would depend upon the 
prisoner. The prisoner can waive his rights and usually does, to re- 
main within the circuit or district in which he is convicted, if the case 
goes up on appeal. But those are very rare. Nearly 90 percent of 
the men who come to me, come to me on pleas of guilty and they are 


just in and out of the — in 2 or 3 days. 
Mr. Preston. No further questions. 


USE OF SURPLUS FOODS 


Mr. MarsHa.t. In the matter of your food requirements, have you 
used any surplus food from the Agriculture Department? 

Mr. Bennett. No, sir; not from the Agriculture Department. 
Those foods have not been made available to us. There was a bill 
pending in Congress that would have permitted us to purchase these 
foods at their cost, as I recall it, but the bill did not become law. We 
have purchased some surplus foods from overstocks of other agencies, 
usually at considerable savings. 

Mr. Marsnaut. I think that a number of State institutions have 
been doing that and have benefited considerably. 

Mr. Bennetr. That is correct. 

Mr. MarsHauu. Of getting agricultural commodities from the 
Department of Agriculture. 

Mr. Bennett. That is correct. 

Mr. Marsnatu. That is a rather peculiar system, is it not? 

Mr. Bennett. May I add another thing. That bill which would 
authorize us to purchase these foods is still pending up here, I under- 
stand. There are strong possibilities that it will get favorable action. 

Mr. Marsnauu. It would seem as though there should be some 
action about that. Certainly that would be of considerable advant- 
age to you. 

Mr. Bennett. It would be of tremendous advantage if I could get 
butter for 17.5 cents a pound. I could give up serving the occasional 
oleo that we now serve at greater cost. 

Mr. Marswatu. Do you board prisoners for any other institutions? 

Mr. Bennett. No, sir. I think that is one of the things we ought 
to do, Congressman, and I have been thinking of suggesting to the 
Judiciary Committee the enactment of a bill which would authorize 
us to make our facilities available to State agencies when there were 
accommodations and we could make a reasonable contract. That 
would be of great help to a great many of the States, too. It would 
be of advantage to them if we could take some of their women in one 
of our institutions, because in most States that represents just a 
handful of women and their operating costs are tremendously high 
because of the small number involved. If we could take some ot those 
people into our institutions and they would pay for that service 1! 
would reduce both our costs and their costs. 

Mr. MarsHa.t. It would be a reciprocal proposition? 

Mr. Bennett. The trouble is that there is a jurisdictional problem 
involved; that if we take a woman out of the State of New Jersey and 
put her in our institution in West Virginia, then the question is whether 
or not she can be held in the State of West Virginia under a New Jersey 
commitment. There have been various suggestions for overcoming 
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that legal difficulty, but at least we could take it for the State in which 
the institution is located. 

Mr. Marswa.u. In looking over your budget I fail to see any 
place—perhaps thére are not any—where you have taken in any 
money for rentals, or the like of that. 

Mr. Bennett. We do not take in any money for rentals. We 
have some reimbursements that we receive from officers for services; 
for meal tickets; that is, the officer pays for his meal ticket, and so 
forth. On page 37, there is a reimbursable item of $686,103. That 
represents funds received from the sale of food to officers, about 
$200,000, roughly. Then there are certain items that we furnish the 
Federal Prison Industries Corporation, like power, for which they 
reimburse this appropriation. There is the rentals of quarters fur- 
nished to commissioned officers, employees; laundry service; and items 
of that kind. 

Mr. C.ievencer. I was interested in the conversation concerning 
butter at 17 cents. While some of it was sold, as I understand it, 
for as little as 15 cents, it cost the Commodity Credit Corporation 
from 61 to 63 cents a pound. I believe it is true that some county 
institutions were made a gift of some of that butter. I know of one 
case, in this general connection, where an institution bad turkey 
dinners at least once a week and they were supplied 19- to 11-pound 
young hen turkeys, the highest-priced turkeys, and they served them 
once a week. They had substantial quantities of evaporated fruits, 
such as peaches, apricots, raisins, prunes—particularly the last two. 
Also dried egges in great quantity, sometimes more than they could 
use. 

Have you been given access to some of these dried eggs, which 
make excellent omelets, along with dried milk of high quality? You 
could have made quite a showing of cutting down your costs, if you 
had that opportunity. 

Of course, the Government had to pay for it in the first instance. 
These products were paid for. It cost $1.26 to $1.32 a pound to dry 
those eggs, which we sold overseas for 25 or 26 cents a pound. Never- 
theless, it cost the Government to buy the product in the first place 
and it cost money for storage and for transportation. So altogether 
it Was an uneconomical operation. 

Mr. Bennett. The theory, of course, is, that if we do not use our 
funds for purchasing these food commodities, in the market, then the 
support-price people will have to purchase them. In other words, if 
they give us that amount of potatoes or that amount of butter, it 
decreases the demand in the general market and they would have 
to go in and purchase more. 

Mr. CLevenGer. I did not like to see you put on the spot in the 
matter of speculation in these items because, after all, there was a 
good deal of speculation in these last 6 months, with all this talk alout 
impending price freezes and impending shortages, which caused every- 
body to go into the market. You would have been just one more 
person and you might have made a gain temporarily. But, if you do 
get into the speculative field, then you have to think of your loss-and- 
gain column. You might be loaded up with cotton and suddenly find 
cotton at a lower price than you had paid for it. 

This system has some compensations, after all. In these periods of 
disturbances, this system may cramp you, but we know that the reason 
for installing it was that a lot of these people paid no attention to 
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what their annual appropriation was and started to spend the money 
like a drunken sailor and were soon up here with supplementals. 
This system was a protection to the agency and to the Government. 
You were just one of those who were caught in the squeeze. There 
was nothing personal in it, as I am sure you understand. 

Mr. Bennett. Surely. But could not there be some machinery 
established whereby we could go to some special committee that would 
have authority to say that under these circumstances and in view of 
what you have said, ‘‘We think you can go ahead and stockpile 
conservatively’’? 

Mr. CLEVENGER. Once you open the door, then they all come 
through and ask for the same privilege; that is the trouble. I have 
great confidence in you; I believe in you implicitly, but there are 
other men in the Government whom I would not like to see in 
your job. It is just unfortunate that you are caught in the general 
squeeze. We have other administrators who are poor administrators 
and this system was put in in order to do away with these large 
deficiencies that were being incurred, when people went beyond their 
authority. Iam sorry that it catches you in this situation, but I think 
we probably save enough in other quarters to make up what we are 
losing in your case. And, as I have already said, while I trust you 
implicitly and have confidence in your judgment, there are many 
other men whom I would not like to see in your job and with that 
authority. 

Mr. Bennett. I appreciate the problem, Mr. Congressman. 

Mr. CLevenGcer. | just did not want to see you put on the spot, 
and being compelled to say what you did say about it, because it is 
not something that you can change. If we were to make an exception 
in one case, we would have to make many exceptions. Once we 
opened the gate, they would all want to come through. We would 
have established a precedent. 

I think Mr. Preston and Mr. Flood covered the field pretty well 
and I just wanted to express my sympathy for you in being, in a way, 
put on the spot. 

BuILpINGS AND FAacILitins 


Funds available for obligation 


| 1950 actual | 1951 estimate | 1952 estimate 


DIRECT OBLIGATIONS 


Appropriation or estimate $497, 000 $800, 000 $475, 000 
Applied to contract authorization j — 540, 000 —360, 000 
Contract authorization 900, 000 | 700, 000 
Prior year balance available } 
Appropriated funds j 242, 872 | 201, 404 | 31, 000 
Contract authorization 537, 585 313, 000 
Total available for obligation 1, 639, 872 1, 698, 989 459, 000 
Balance available is subsequent year | | 
Appropriated funds : ; —201, 404 | —31, 000 
Contract authorization | — 537, 585 —313, 000 
Unobligated balance, savings under sec. 1214: 
Appropriated funds , — 200, 000 
Contract authorization —700, 000 
Total direct obligations 900, S83 454, 989 459, 000 


REIMBURSABLE OBLIGATIONS 
Reimbursements for services performed ane s- 9, 265 8, 011 8, 000 


Total obligations. ____ Caen PEt ot DERE 910, 148 463, 000 467, 000 
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Obligations by activities 





Description 1950 actual 


DIRECT OBLIGATIONS 


1. Arizona, Tucson—water-treatment plant 
2. Colorado, Englewood—dwellings, etc 
3. Florida, Tallahassee—towers, shops, ete 
4. Georgia, Atlanta—farm-heating plant 
5. Indiana, Terre Haute—dwellings, slaughterhouse 
6. Kansas, Leavenworth— 

(a) Hospital, dairy, dwellings 

(b) Power plant a ercing's 
7. Kentucky, Ashland—shops 
8. Michigan, Milan—dairy, dwellings, ete 
9. Missouri, Springfield 

(a) Kitchen, dwellings 

(b) Storehouse es 
10. Ohio, Chillicothe 

(a) Tower, feed storage, etc 

(b) Sewage disposal 
11. Oklahoma, E] Reno—feed storage 
12. Pennsylvania, Lewisburg—bull barn 

Texas, La Tuna—storehouse, piggery, etc 
Texas, Seagoville—dwellings 

15. Texas, Texarkana—cannery 
16. Virginia, Petersburg—dwellings, sewage disposal 
17. Washington, McNeil Island 


4,728 
36, 364 
35, 000 

OSS 


2, 970 
238, 558 


10, 319 


5, 528 


5, 755 


(2) Power plant 2 
(») Water developme nt. 
dairy, etc 


18, West Virginia, 
19. Unclassified. 


Alderson 
Total direct obligations -_-. 454, ORY 
REIMBURSABLE OBLICATIONS 

Roimbursements for services performed 9, 265 8, 011 


Total obligations 


910, 148 463, 000 


Obligations by objects 


Object classification actual 
DIRECT ORLIGATIONS 


01 Personal services $2, 

10 Lands and structures 98, 3 $44, 989 

Total direct obligations 454, 989 
REIMRURSARLE ORLIGATIONS 

07 Other contractual services 8,011 


Total obligations 463, 000 


Mr. Rooney. Gentlemen, we shall now consider 
pears at page 40 of the committee print and page 
tions, entitled “Buildings and facilities.” 

Mr. ROONEY. 


the justifications. 


1951 estimate 


7, 857 


195] estimate 


1952 estimate 


$12, 000 
10, 000 
30, 000 


313, 000 


10, 000 
75, 000 


5, 000 


4, 000 


459, 000 


8, 000 


467. 000 


1952 estimate 


$459, 009 


459. OOO 


8, 000 


467, 000 


the item which ap- 
33 of the justifica- 


We shall at this point in the record insert page 33 of 
It appears that of the $475,000 requested, $360,000 


is for liquidation of prior contract authority in connection with the re- 


placement of the power plant at Leavenworth. 
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(The matter referred to is as follows:) 


Building and facilities 



































DORN FOR CNS TH oie oid tei cncrnizcingie se usinecueanwanad $800, 000 
amount withdrawn under sec. 1214 of appropriation act.__..._.._..__- 1—200, 000 
ark ———— $600, 000 
Deduct nonrecurring items, construction.............. 2-22-2222. een nec neon —600, 000 
INN Ea a Se hi tlc au adhe basa aaa RE Ts Ce rae aS te 
Net difference, 1952 over 1951__...........--- DiabediAsutnssesubecee Seduce Wetabahinenocdse aes ear 2 $475, 000 
Appropriated Requirements 
Total 
By projects estimated 
cost Prior Future 
years 1951 1952 years 
1. Federal Correctional Institution, 
Tallahassee, Fla.—Garage and 
shops building.........._..._.....} $65,000 | $30,000 | $25,000} $10,000 |_._...___- 
2. U. S. Penitentiary, Atlanta, Ga.— 
Farm heating plant____........__- OR. O08 166 ack 35, 000 5 
3. U. 8S. Penitentiary, Leavenworth, ‘ 
Kans.—Replace power plant_____- 1, 180,000 | 280,000 | 540,000 | 360,000 |__.....__. 
4. Federal Reformatory, Chillicothe, | | 
Ohio—New sewage disposal sys- 
ee celbsorinekbattihtandtasbynbed TRUONG fico onks boiesewantebs p21 MEER 
Sa a gn eee REE Mei CHEM Ds AORN EL AO bray ba ht 475, 000 


‘ Contract authorization in the amount of $700,000 included in 1951 Appropriation Act also revoked under 
sec. 1214 of that act. 


? Includes $360,000 to liquidate balance of contract authorization for construction of a power plant at 
Leavenworth, 


Mr. Roonry. Mr. Bennett, will you describe the reasons for the 
requested amounts: $10,000 for the institution at Tallahassee ; $30,000 
for the United States Penitentiary, Atlanta, and $75,000 for the Chilli- 
cothe Reformatory, which, according to page 33, are being requested 
for those institutions—a total of $115,000? 

Mr. Bennett. Mr. Chairman, the item of $10,000 is the final pay- 
ment on the eost of constructing a garage and shops building at the 
Federal correctional institution at Tallahassee. The buildings are 
pretty well along now. This is an essential building and this amount 
of money is needed to liquidate the remaining bills, to complete its 
construction. 

Mr. Rooney. It might be to your advantage to tell us about your 
use of surplus property and equipment in connection with the garage 
and shops building. 

Mr. Bennett. Incidentally, this shop building is being equipped 
that is to say, it has lathes and jacks, and so forth—from property 
acquired from other Government agencies. This money is just for 
the building. 

Mr. Rooney. Now, with regard to the final installment on the 
farm-heating plant at Atlanta? 

Mr. Bennett. At the Atlanta Penitentiary, on the farm, we have 
a dormitory in which are housed on the average 150 men. The men 
live in the dormitory. This heating plant is to supply heat to that 
building. The building was built some 20 years ago and the heating 
plant has depreciated to the point where it has to be replaced. This 
$30,000 is the final payment. 

Mr. Rooney. Now, with regard to the sewage-disposal system at 
Chillicothe. 
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Mr. Bennerr. Mr. Chairman, at the United States Industrial 
Reformatory at Chillicothe we have a property owned jointly by 
the Veterans’ Administration and ourselves, where there is a large 
hospital, with an average patient and personnel population of about 
4,000. That has been growing and, when combined with the popu- 
lation of our institution, has completely overtaxed the sewage plant, 
which was constructed during World War I. All this property is a 
part of a Government reservation, Camp Sherman, and at the end 
of World War I, it was turned over jointly to us and to the Veterans’ 
Administration. This plant will serve those two institutions. At 
present we are dumping almost completely untreated sewage into 
the Scioto River, which has been the cause of considerable bad 
feeling. 

In addition to that, the Ohio Commission on Stream Pollution has 
ordered that this be cleared up. Our share is $75,000. The esti- 
mated cost of the entire plant will be around $300,000. 

Incidentally, some of the labor on the project may be done by our 
inmates, which will cut down the total cost of the disposal plant. 


Support oF UNITED STATES PRISONERS 


Funds available for obligation 


| 1950 actual | 1951 estimate | 1952 estimate 





Appropriation or estimate $1, 887, 000 $1, 875, 000 $2, 100, 000 


Transferred from ‘‘Salaries and expenses, claims of persons of 


Japanese ancestry,’’ pursuant to Public Law 583______- 9, 000 


Adjusted appropriation or estimate, total obligations 1, 896, 000 1, 875, 000 2, 100, 000 


Obligations by activities 


Support of Federal prisoners in non-Federal institutions: 
1950_ _- k be: $1, 896, 000 
1951_- - ah ne ns igee as ‘ 1, 875, 000 
1952 __ ; : u 2, 100, 000 


Obligations by objects 


Object classification 1950 actual | 1951 estimate | 1952 estimate 





Total number of permanent positions 8 | 48 48 
Average number of all employees-.-.--...........-...-.------ = } 45 45 


01 Personal services: 
ES IERIE ASR . $142, 753 5 | $157, 000 
Regular pay in excess of 52-week base | 541 | Sete 600 
Payment above basic rates...............-...----.----]} 55, 375 59, 9, 600 

Total personal services 198, 669 214, | 217, 200 
a oa } 5, 470 5,! 5, 500 
Transportation of things J : 2, 448 2, ! 2, 500 
Communication services 585 500 | 600 
Rents and utility services.................--..-.-...---- a 9, 566 9, 600 | 9, 600 

7 Other contractual services 1, 630, 054 1, 815, 100 

Supplies and materials 45, 810 46, 000 | 46, 000 
Equipment f 600 | 
Grants, subsidies, and contributions , 8 2,900 | 





1, 875,000 | 2, 100, 000 


| 


Total obligations 1, 896, 000 
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Mr. Rooney. Unless there are questions with regard to the item 
“Buildings and facilities,’ we shall turn to page 43 of the committee 
print and page 38 of the justifications, which concern the third 
subdivision of the appropriation for the Federal prison system, entitled 
“Support of United States prisoners.”’ 

At this point we shall insert in the record page 38 of the justifica- 
tions, as well as the comparative statement contained on page 39. 


Support of United States prisoners 


Appropriation, 1951 (regular bill): Base for 1952___- 
Net difference, 1952 over 1951: 


Satunuhe tenses Cheukociegied tious .-- ! $1, 875, 000 





} Requirements | Difference, 
Pe |__| increase (-+-) 
By activity 1061 | 1952 | or de- ‘ 
adjusted | estimate | crease (— 


1. Support of Federal prisoners in non-Federal 
institutions. _-._.-- ; | $1, 875, 000 $2, 100,000 | + $225, 000 225, 00¢ 


Total estimate of appropriation, 1952- waite na Rapala’ indian wile ine deed ai eati 2, 100, 000 
! Does not include vending su»yplemental appropriation for 1951 for $139,000, which would reduce the in 
crease in 1952 over 1951 to $86,000. 


Annual comparative statement 














= | | . | Estimated | Estimated 
Item 1947 1948 1949 | 1950 1951 1952 
oR EO CES. ET m i RSS| FR APE. AIEEE a enh ee + SS “— 
| | 
Authorized positions an 54 54 M4 54 54 | i 
Positions filled | 47 | 4s } 48 | 48 | 48 | 48 
Net man-years__- 42.3 40.4 | 42 | 41.6 | 42 | 12 
Net permanent $118, 833 | “$114. 985 | $135, 769 | “$142, 753 $155, 006 S157, 100 
Extra day’s pay aaa | 1, 435 681 | Cn pee rs 600 
Part-time employment 2, 800 fer Sy ews dacnay 
Night differential _. 1, 037 879 | 760 | 642 | 642 | 42 
Overtime and holiday 13, 145 17, 928 | 19, 378 | 19, 243 19, 243 | 19, 2 
25 percent foreign service pects se de 3, 712 | 35, 490 | 39, 115 | 39, 615 
os 135, 905 135, 227 160, 200 | 198, 669 | 214, 000 217, 200 
Total other. .....-- 1, 608, 962 1, 594, 449 173, 425 | 1, 827, 331 | 1,800,000 1, 882, 800 
| ate |_1, 744, 887 1, 729, 676 | 1, 873, 725 | 1 2,026,000 | ' 2,614,000 | 2, 100, 000 
——_—_—_—_—_— |= = -- } a | SS SS eee er So be 
Number jail days... eS 176, 110 1, 065, 674 | 1,062,058 | 1,102,512 | 1,094, 565  - S343 9 
Per capita rate_____- $1. 48 $1. 62 $1.76 | $1.84 | $1. 84 si si 
Appropriated___- _..| $1,800,000 | $1,750,000 | $1,874,000 | $1, 896, 000 | $1, 87 5, 000 | $2, 100, 000 
Estimated supplementals. -- Vat Bik t > A See ig e | 130, 000 | 139, ig eae . 
| | | 


’ Includes estimated ona mentals. 


Mr. Rooney. I note that the request for the coming fiscal year is 
in the amount of $2 ,100,000, an increase of $225,000 over the current 
fiscal year. What is the reason for this requested increase—the 
change in your estimate of the prison population? 

Mr. Brenner. Yes, largely a change in estimate of population. 
I would like to point out in that connection that we have pending : 
supplemental appropriation for 1951 of $139,000, so that this will be 
a net increase over the present year of $86,000, which we estimate 
will be the amount required. 

Mr. Rooney. Where is the breakdown of that? 

Mr. Bennett. Page 39. 

Mr. Roonry. Apparently the breakdown begins at page 41 of the 
justifications. The sum of $2,100 is for within-grade salary advance- 
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ments; $500 is for 25 percent territorial cost-of-living increase, and 
$600 for extra days’ pay. Then, $82,800 is for increased cost. of 
support of prisoners. 

Will you explain the breakdown of the item $82,800 and tell us 
how it was arrived at? 

Mr. Bennett. That request is based on an estimate: of 3.5 percent 
increase in the average population during the next fiscal year, with a 
jail rate on the average through the country of $1.84 per man per day. 
That is our estimate. 

Mr. Rooney. Is there any increase in the per capita cost for 1952? 

Mr. Bennerr. Not in the estimate; no, sir. 

Mr. Rooney. And this estimate, so long in advance of the actual 
use of these funds, is merely a guess? 

Mr. Bennett. That is correct; yes, sir. 


Fripay, Fepruary 16, 1951. 
FEDERAL PRISON INDUSTRIES, INC. 
WITNESSES 


JAMES V. BENNETT, DIRECTOR, FEDERAL BUREAU OF PRISONS 
A. H. CONNER, ASSOCIATE COMMISSIONER, FEDERAL PRISON 
INDUSTRIES, INC. 


Funds available for administrative expenses 


| 
1950 actual | 1951 estimate | 1952 estimate 


Limitation or estimate ‘ $330, 000 $327,000 | $327, 000 
Unobligated balance, estim: ated s: avings —32, 483 


Total obligations (statements A and B). r 297, 517 327, 000 327, 000 


Obligations by objects (administrative expenses) 


Object classification 1950 actual | 1951 estimate | 1952 estima 


Total number of permanent positions 
Average number of all employees. - 


)L Personal services: 
Permanent positions $234, 815 $261, 47 
Regular pay in excess of 52-week b: ase 
Excess of annual leave earned over leave taken 


Total personal services -_- 
02 Travel eee Maes 
03 T ransporte ation of things. _- 
4 Communication services. wre Te 
5 Rents and utility services...____- 
06 Printing and reproduction ______- ; 1, 253 
07 Other contractual services: 
Audit by General Accounting Office __- 25, 000 25 22, 500 
Balance of expenses of 1949 not charged to limitation o 
that year because limitation was fully expended 4, 726 
08 Supplies and materials____-_-- ; 594 ; 1,000 
Undistributed SIS: | 


Total limitation or estimate (statements A and B)__- 297, 517 327, 327, 000 
Add depreciation _- eagles ; 1, 493 J 1, 500 


Total administrative expenses _ _ --- : nak 299, 010 328, 5 328, 500 





472 


Funds available for vocational expenses 











Description 1950 actual | 1951 estimate | 1952 estimate 
FEE TOLLE ED $400, 000 $388, 000 $404, 000 
Unobligated balance, estimated savings..........-.......---_. <PeRUND) Tic cneneogacte iiss 

Total vocational expenses (statements A and B)_.__.....- 386, 970 388, 000 404, 000 














Obligations by objects (vocational expenses) 




















Object classification 1950 actual | 1951 estimate | 1952 estimat: 
Total number of permanent positions......._.__..__._____.__- 77 76 82 
Full-time equivalent of all other positions...._____...________. 3 | 3 3 
Average number of employees................................. 77 | 78 78 
01 Personal services: | 
I $307, 501 | $320, 171 $328, 20 
Part-time and temporary positions: 

Part-time ce cn EE ee eee 14,717 | 13, 725 14, 000 
Regular pay in excess of 52-week base.__..._.._..._______ SNS SEE eee: BS 1, 600 
Payment above basic rates: 

Overtime and I oa SS a a 63 100 100 

Night-work differential. _.....................--...-.- 606 800 800 

Excess of annual leave taken over leave earned___._______- ch SP oe en See 

ee NINE CETNNNE os 5 son ks ek ecco seen 318, 748 334, 796 344, 7 

02 Travel_.__- cnc ctemibocsalom etn ten aaee 6, 932 9, 020 10, 020 
06 T ransportation of things. RE eS ee FEE sO ote 863 870 870) 
04 Communication services...............................-_- 279 285 285 
O68 Ramin amd wiility earwines. ...o oe. os soc seek sek ek cee ck 2, 437 2, 476 2, 47¢ 
06 Printing and reproduction: Cost of inmate training in 

tT TSE a RT GM ieee 16, 572 14, 165 14, 16: 
07 Other contractual services: 

eT 998 1,000 1,000 

Production training, inmate —— inmememinaitic 

Nd SI cha sre cbc chin ean = ol lel dct tndavivensn sn sg cps 22, 398 9, 824 14, 824 

Sales of products and services. ___....._._._....._______- —12, 387 —16, 950 —16, 950 
ES SES ye Rar 30,130 | 32, 358 32, 198 
Be EARS ant SRR Be Pre rise s ae 156 316 

Total vocational expenses (statements A and B)_____--- 386, 971 388, 000 404, 000 
it ilscipiaeln heck a tie ace ncencoeknnomesun 25, 638 25, 000 25, 000 

Total vocational expenses......................--.-.-..-- 412, 608 413, 000 429, 000 














Analysis of total personal services 






































1950 actual 1951 estimate 1952 estimate 
| 
Total number of permanent positions. _________- 500 501 506 
Full-time equivalent of all other positions_- 3 3 3 
Average number of employees. .-........_..._.- 462 2 498 
01 Personal services: 
Permanent positions... ................... $1, 952, 506 $2, 119, 315 $2, 183, 898 
Part-time and temporary positions... ___- 15, 557 14, 575 14, 850 
Regular pay in excess of 52-week base ____- ff eee 9, 524 
Payment above basic rates_- 6, 615 6, 830 6, 840 
Excess of annual leave earned over leave ; 
ESS Ea ee IE eee 1, 433 10, 278 10, 953 
Total personal services.__.._..._._..__- 1, 984, 644 2, 150, 998 2, 226, 060 
Num-| Total Num-| Total Num-| Total 
ber salary ber salary ber Salary 
Personal services in the foregoing schedule are 
distributed to activities as follows: ‘i 
NITE LEER OD 50 $237, 066 54 $261, 500 54 $263, 274 
re as ee Sh kopiinwenear 77 318, 748 78 334, 796 78 344, io 
OS” Ea eee ee 6 20, 821 3 13, 317 4 17, 190 
Industrial, field wibvshcedeudsdpuntintnaascutbuuié 329 1, 408, 009 357 1, 541, 385 362 1, 600, S00 
Total personal services_...............-..- 462 | 1,984,644 | 492 2,150,998 | 498 | 2, 226, 060 
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Mr. Rooney. We shall next take up Federal Prison Industries, Inc., 
which appears at page 50 of the committee print and which is set out 
at tab 13, page 1, of the justifications, which page we shall insert in 
the record, together with pages 55 and 56 of the committee print, 
which contain a statement of sources and application of funds and a 
statement of income, expenses, and analysis of earned surplus, as well 
as a statement of financial condition. 

(The matter referred to is as follows:) 


Prison industries fund 
Appropriation, 1951 (regular bill) __ 
Base for 1952 aan 
Net difference, 1952 over 1951: 


| Difference, 
~——| increase (+) 
m is | or de- 
1951 es a Pp 
adjusted estimate | Crease (—) 


Requirements 


By project or functions 


Administrative expenses__.-_........-- eal -| $327,000 | $327,000 |___- 
Vocational expenses _ - Diicnd aidaaencennelnen dead 388, 000 404,000 |  +$16, 000 


Total. _. ditional 715, 000 | 731, 000 +16, 000 


FS MEE | 





Total estimate or appropriation.__........___- 
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Statement C.—Federal Prison Industries, Inc.: Statement of financial condition 


[As of June 30, 1949, 1950, 1951, and 1952] 










































































1949 actual | 1950 actual | 1951 estimate | 1952 estimate 
ASSETS 
Cash: 
With U. 8. Treasury._.................... $2, 448, 341 $3, 879, 732 $1, 455, 451 $1, 000, 000 
With United States disbursing offices______ , 629, 1, 568, 916 3, 292, 452 3, 747, 903 
In transit to U. S. Treasury............__- 103, 657 8 & Cee Sea: Da aR 
NE Mik Chee sicg did schne chsticoiewe as 4, 181, 527 5, 524, 367 4, 747, 903 4, 747, 903 
ee aa ee 2, 238, 539 , 855, 2, 000, 000 2, 000, 000 
Inventories: 
SSRN ERE tas oS aca 977, 867 1, 249, 737 1, 250, 000 1, 250, 000 
SS NEE ee 834, 965 882, 869 900, 000 900, 000 
Raw materials and supplies.._._.._______- 3, 720, 583 3, 180, 252 3, 500, 000 3, 500, 000 
co, ey ene ere cae 5, 533, 415 5, 312, 858 5, 650, 000 5, 650, 000 
Plant and equipment: 
Buildings and improvements_.._.________- 4, 111, 403 4, 261, 544 4, 411, 544 4, 611, 544 
Machinery and equipment.____..________. 5, 107, 109 5, 464, 548 5, 614, 548 5, 764, 548 
Total plant and equipment._..__._____- 9, 218, 512 9, 726, 092 10, 026, 092 10, 376, 092 
Less portion charged off as depreciation. . _- 3, 595, 149 3, 801, 505 4, 153, 005 4, 504, 505 
Net plant and equipment._...._._.____- 5, 623, 363 5, 924, 587 5, 873, 087 5, 871, 587 
I I ates cdiahin Wo de wh ce dae cagtccsiusenc 226, 411 370, 226 330, 290, 000 
Total assets.............------ 17, 803, 255 | 18, 987,266 | 18,600,990 | 18, 559, 490 
LIABILITIES 
Accounts payable _...........- foikeiclaiaaraiberticand 803, 252 538, 400 550, 000 550, 000 
Contingent annual leave payable__......_____-. 263, 852 265, 285 265, 000 265, 000 
Reserve for contingent liabilities. .........___- 1, 845 968 1, 000 1, 000 
Reserve for inmate accident compensation... _- 60, 960 57,114 54, 000 50. 000 
EN NI iin acincnvi c'dm cieienen ud etiaace 1, 129, 909 861, 776 870, 000 866, 900 
INVESTMENT OF U. 8S. GOVERNMENT 
Non-interest-bearing investment: 
Capital___ FPR Ps Rees Roky EET WN 4, 176, 040 4, 176, 040 4, 176, 040 4, 176, 040 
Property exchanged without funds. ______- 749, 973 764, 280 764, 280 764, 280 
NN Sc kealusaich os psiksap betas Curcieiitectiaeb iia avy 4, 926, 013 4, 940, 320 4, 940, 320 4, 940, 320 
Earned surplus (or deficit (—))_........-___- , 25, 247, 333 27, O85, 170 29, 190, 670. es 31, 300. 944 
Less dividends paid U. S. Treasury... -- 13, 500, 000 13, 900, 000 16, 400, 000 18, 547. 774 
DUOC COMING GUT PINGS... i vc cetccievcecs 11, 747, 333 13, 185,170 | 12, 790, 670 12, 753. 170 
Net investment of U. S. Government. 16, 673, 346 18, 125, 490 "17, 730.990- ge ~: 693, 490 


Total liabilities and investment 








| 17,808, 255 | 








18, 987,266 | 18,600,990 | 18, 559, 490 
' 





Mr. Rooney. It should be noted that 


current year. 


the amount requested for 
administrative expenses is the same as that appropriated for the 


VOCATIONAL EXPENSES 


There is, however, an increase of $16,000 for vocational expenses. 
Please direct yourself to that, Mr. Bennett. 
Mr. Bennetr. Mr. Chairman, this Corporation which operates 
employment activities and industries in our institutions is requesting 
the same amount for general administrative expenses as we have for 


the current year. 


The increase of $16,000 for vocational expenses 


includes $10,000 for civilian salaries of which $1,600 is for regular pay 
in excess of the 52-week base and approximately $5,000 to cover within- 
The balance is for part-time instructors. 


grade promotions. 





a ls 


-~_ a 
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Mr. Rooney. That is all included in the item of $16,000 for voca- 
tional expenses? 

Mr. BENNETT. Yes, sir. 

Mr. Rooney. Will you further break down the item $16,000 for us? 

Mr. Bennerr. There is one other item in there, Mr. Chairman. 
There is a small amount to take care of the anticipated loss in the 
operation of certain of our industries which are carried on largely for 
their training value. I can illustrate that for you. 

Mr. Rooney. Let us take the breakdown at page 9 of the justifica- 
tions, where there is a requested increase of $10,000 entitled “Net 
vocational personal services. What is the breakdown of that? 

Mr. Benner. Captain Conner, the Associate Commissioner, is here 
and perhaps could explain the details of that. 

Mr. Conner. $1,600 of that is for regular pay in excess of the 52- 
week pay period and $5,000 is to cover the normal within-grade 
promotions of personnel. The balance of the $10,000 is to take care 
of specialized part-time instructors. 

Mr. Rooney. That is how much, $3,400? 

Mr. Conner. $3,400, part-time instructors, to take care of the 
estimated increase in the number of inmate trainees we will have. 
We will have 500 additional inmate trainees, it is estimated during the 
fiscal year. 

Mr. Rooney. How are these part-time people employed? 

Mr. Conner. They are hired just part time. 

Mr. Rooney. On an hourly basis? 

Mr. Conner. On an hourly basis, usually. 

Mr. Roonry. What sort of positions? 


Mr. Conner. Instructors in machine-shop practice; specialized 
instructors where the training program does not justify a full-time 
employee; that is, we save money by hiring local people to come in, 
usually members of local unions, expert journeymen, to come in on a 
part-time basis, when they are needed. 


PRODUCTION TRAINING 


Mr. Rooney. What is the item of increase, $5,000, called production 
training—inmate (excess manufacturing costs)? 

Mr. Conner. We operate some industries—-I think it has boiled 
down now to two—where the profit from the production of the 
industry itself is not sufficient to pay the operating costs, but it has 
such a high training value that we carry on the industry anyway. The 
excess cost over what would be the normal cost of production is what 
is represented by this item. Last year I think it was something like 
$22,000. For this year, 1951, we figured we could increase the produc- 
tion and get better production, too, on the part of the trainees so we 
reduced that item to $9,824. We are reducing that in 1952 to not more 
than $5,000 which will have to be charged purely to the vocational 
value of that industry. 

Mr. Rooney. You say you are reducing it to $5,000. According 
to the figures before me, you want to increase it from $9,800 in the 
current fiscal year to $14,800 in the coming fiscal year. 

Mr. Conner. It is $5,000 more; that is right. I was mistaken. 

Mr. Rooney. What is the breakdown of the $5,000; and how is 
that figure arrived at? 
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Mr. Conner. Most of the total of $14,800 comes in the machine 
die and tool shop at El Reno which is primarily a vocational training 
project. It gives training to about 60 inmates. We have a well- 
equipped machine shop, equipped, by the way, out of surplus—practi- 
cally all of it. They take a regular course in machine-shop practice, 
and so forth, and are producing at the same time quite a number of 
metal articles. We are just starting in on a considerable order for 
metal cots for the Navy, for instance, which we hope might put the 
operation out of the red. Then there is a laundry, which involves a 
deficit, at Alderson, where we have a vocational training program for 
the women in laundry practice, which has been a very successful 
training project. Those are the only two industries involved in 
this item. 

Mr. Rooney. How did you arrive at the figure $5,000? 

Mr. Conner. That is the difference between the estimate for this 
vear and what we estimate for 1952—— 

Mr. Rooney. That is what it is, but that does not answer the 
question I asked. 1 asked, How did you arrive at it? 

Mr. Conner. We estimated the production that we would have in 
those industries. I can give you a breakdown of that. 

Mr. Rooney. That is exactly what I have been trying to get. 

Mr. Conner. I am sorry, I cannot give you the details at this 
moment. 

Mr. Rooney. I want to know, is it a guess or is it based on accurate 
figures? 

Mr. Conner. It is based on our estimate of what the production 
will be. 

Mr. Rooney. What will the production be? 

Mr. Conner. We figure we will produce in 1952 a certain quantity 
of different articles. ‘Tomorrow we might get an order for something 
entirely different. 

Mr. Rooney. Let us try to get away from these generalities. How 
do you arrive at the figure $5,000? That is a simple question. 

Mr. Conner. I will supply that information for you. I cannot 
give it to you at this moment. 

Mr. Rooney. Please insert it at this point in the record. 

(The matter referred to is as follows :) 


SrateMENT Re Excess Manuracturtnc Costs Resuttina FrRoM SpEcrIaL 
VocaTIONAL TRAINING OF INMATES EMPLOYED IN NonpROFIT INDUSTRIES 


The machine, die, and tool shop at the Federal Reformatory at El Reno, Okla., 
was established and is operated primarily for its high vocational training value 
About 50 inmates, carefully selected for their aptitudes, are assigned to this shop 
and take an established course in machine shop practice, blueprint reading and 
related subjects. This course is approved by the Oklahoma State Board of 
Vocational Education and when the course is completed the inmate trainees 
receive a certificate of graduation from the State board just as though they had 
completed an established course in a State vocational school. These inmates 
spend part of the time in the shop and part of the time in related classroom work. 

Orders are accepted for this shop which can be produced as a part of the voca- 
tional training course. With the primary emphasis on training, however, the shop 
has operated at a loss. The normal cost of operating the shop for the production 
of articles which are sold can be determined very closely, and the difference 
between what would be a normal production cost and the actual cost of operating 
the shop is considered a proper charge to vocational training. 

In the fiseal year 1950, this vocational cost amounted to $22,398. The estimate 
for 1951 was reduced to $9,824 because we had been able to pick up orders for 
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articles which could be fitted into the training program, the profit from which 
would reduce the vocational deficit. We do not expect any material change in 


1952 in this production program, so we are asking no change for this item for the 
machine, die, and tool shop. 

The increase of $5,000 is to take care of a similar situation in connection with 
the laundry at the Federal Reformatory for Women, at Alderson, W. Va., to which 
about 30 inmate trainees are assigned. No estimate was included for this opera- 
tion for any previous year because we expected that additional laundry from the 
veterans’ hospital at Beckley, W. Va., would put this laundry on a profitable 
basis, where it would be able to absorb the vocational expense as a part of normal 
production operations. About the time the budget estimates were submitted for 
1952, it was evident that the veterans’ hospital would not be able to function 
because of the difficulty of procuring a staff. The additional cost of operation of 
this industry due to the vocational training program for the fiscal year 1952 was 
included in the budget estimates. The loss during the fiscal year 1950, without 
the benefit of the veterans’ hospital laundry, was $3,745. The anticipated 
inerease in cost of materials, salaries, etc., led to our making an estimate of $5,000 
for the fiscal year 1952. The operation of the laundry for the first 6 months of this 
fiscal year has justified this estimate, as it shows a loss of $2,245. 


VOCATIONAL INDUSTRY COSTS 


Mr. Preston. Why is not this $14,000 carried under the head 
of net vocational personal services, instead of being down here as an 
individual item? ‘This allows you to play around with that $14,000 
in almost any fashion you want, does it not? 

Mr. Conner. It is not personal services. It represents a loss in the 
operation of two industries. We manufacture certain goods and 
then we sell them. But we do not sell them for what it costs to 
operate the vocational industry. That amount represents that spread, 
that difference. 

Mr. Preston. You mean the difference between the cost of the 
raw materials and the production of the finished product? 

Mr. Conner. Yes. 

Mr. Preston. You do not have an item for purchase of raw 
materials, do you? 

Mr. Conner. That comes into the general statement. 

Mr. Preston. Of what? 

Mr. Conner. Of the operating cost of the particular industry. 

Mr. Preston. You do not present these projects broken down by 
project to us, do you? 

Mr. Conner. No; but we can supply that exactly, as to how we 
arrived at that figure. ; 

Mr. Preston. You buy raw materials for all of your projects out 
of one fund, I suppose? 

Mr. Conner. We allocate funds to the different industries. Each 
industry is operated as a separate industry. 

Mr. Preston. But all of the allocations come out of one fund? 

Mr. Conner. Yes, sir. 

Mr. Preston. Prison industries? 

Mr. Conner. That is right. 

Mr. Presvon. I do not see the point of singling out one item and 
saying tnat, “We are going into the red and we want this money as a 
cushion.”’ I think this is a fund that you can use in almost any way 
you see fit. 

Mr. Conner. That is generally true, except for the limitations that 
are put upon us. 


80512—51 31 
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Mr. Preston. What limitations? 

Mr. Conner. On the administrative expense. But there is no 
limitation on the operation of our industries in the field, except when 
zon consider our budget estimates, and so forth. And our Board of 

irectors also budgets those figures. But here are certain industries, 
if we were to operate solely on a dollars-and-cents basis for profit, that 
we would not operate because we cannot make any money from their 
operation. 

Mr. Preston. Why do you include the item 08, ‘Supplies and 
materials’? 

Mr. Conner. Supplies and materials does not enter into the pro- 
duction of goods in this case. These are supplies and materials for 
the various training shops. For instance, you have to have steel in 
operating your training program, in your automobile training school, 
etc. These are materials used up in connection with the operation of 
the purely vocational projects. 

Mr. Preston. Is that what this $14,000 item is? 

Mr. Conner. The only part of that that is vocational is the deficit 
that occurs between the amount of money derived from the sale of the 
products of the industry and what it cost. It is a sort of combination. 
We operate it as an industry, but we would not operate it at a loss, 
naturally, unless it had some other value, and the other value that it 
has is the vocational training value. So that we think it proper to 
charge the loss that is incurred solely because we think that it has a 
vocational value. So we charge it to the vocational budget. Other- 
wise we would not operate the industry. 

Mr. Preston. What you do is to charge it to the Tresaury rather 
than to your over-all fund that you are using for vocational training, 
is not that true? 

Mr. Conner. It all comes out of Prison Industries funds. It all 
comes out of our earnings. 

Mr. Preston. You are not charging it up to your total operations, 
you are charging it up to the Treasury. You are asking us to give it 
back to you in the form of a fund on which there is no limitation and 
with which you can do almost anything you please. 

Mr. Conner. I do not know that we can do anything we please 
with it. 

Mr. Preston. Within the scope of your operations, the operations 
of your agency. I do not think you could conduct a derby with it, 
but you could do almost anything in Prison Industries that you 
wanted to, with it. 

Mr. Conner. No; it is definitely earmarked for the losses incurred 
in the operation of those industries that otherwise would not be 
operating except for their vocational value. 

Mr. Preston. But you do not spell it out. 

Mr. Conner. I will be very glad to supply the details of that to 
the committee. 

Mr. Preston. That is all. 

(The matter referred to follows: ) 
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Balance sheet, Dec. 31, 1950 


Current assets: 
Cash, operating 


$1, 810, 087. 58 
Special deposits 


47, 458. 94 


1, 857, 546. 52 
2, 825, 646. 15 


Accounts receivable 
Inventories: 
Finished goods - ec tieu SS 4eF Bee 52 
Work in process___ __ “e 1, 059, 923. = 
Raw materials and supplies _ 4, 898, 961. 


4 , 376, 254. 25 


Total current assets. _- 

Plant and equipment: 
Machinery and equipment__. 
Le SS: 


. $5, 637, 
Reserve for depreciation 


4 857, 


559. 10 
566. 75 


2, 779, 992. 35 


Buildings and improvements. 


4, 349, 825. 56 
Less: Reserve for de »preciation 


1, 064, 942. 50 
3, 284, 883. 06 


RNR, gc ocak Seka 


Total assets__- 


LIABILITIES AND CAPITAL 


Current liabilities: 
Reserves: 
For accident compensation 
For contingencies__.__.______ 


Accounts payable TaN 
$56, 102. 61 
749. 60 


Capital and surplus: 


Initial capital , 176, 039. 60 


a é eae “2 916.9 926. 28 
Ss. Treasury__ 16, 400, 000. 00 


Earnings 
Less: Dividends paid U. 


, 516, 926. 28 


Earned surplus-- _- is 11 


Property transferred without exchange of 
funds 3 764, 735. 81 


Total capital and surplus __ 


Total liabilities and capital 


GAO AUDITS 


Mr. Rooney 


OF FEDERAL 


I have one further question. 


18, 169, 222. 61 


.-.-. $12, 059, 446. 92 


6, 064, 875. 41 
44, 900. 28 


1, 654, 668. 71 


56, 852. 21 


16, 457, 701. 69 


PRISON INDUSTRIES, INC. 


With regard to certain 


recommendations made by the General Accounting Office, Corpora- 
tion Audits Division, in the audit of Federal Prison Industries, Inc., 
for the fiscal year ending June. 30, 1949, what were those recommen- 
dations and what, if anything, has been done in respect thereto? 

Mr. Conner. The only recommendation that was made to the 
Corporation—I do not have the 1949 audit report before me—— 
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Mr. Bennerr. Mr. Chairman, I think I can explain that. The 
General Accounting Office conducts a detailed audit of all of our 
funds and they have given us a very commendatory report, in which 
they indicate that the detailed administrative audit that they have 
heretofore had to make they do not think is necessary hereafter; and 
therefore recommend that certain legislation be passed to relieve the 
Corporation of the necessity of this detailed accounting work. That 
recommendation is pending. We have submitted a suggested draft of 
legislation to carry that recommendation into effect. 

Mr. Roonry. You say it was commendatory? 

Mr. Brennerr. Yes, sir. 

Mr. Rooney. It was not commendatory the year before, was it’ 

Mr. Bennerr. Yes, sir. 

Mr. Roonry. You would say that it was? 

Mr. Bennett. I would. 

Mr. Rooney. What about the recommendation with regard t 
—— ements in accounting methods and procedures? 

Mr. Bennerr. Those are minor changes, Mr. Chairman. In the 
last report the General Accounting Office said that during the audit 
they had observed various accounting practices, mostly ‘of a minor 
and technical nature, which should be strengthened and improved. 
The recommendations have been discussed with officials and have been 
put into effect. 

Mr. Roonry. What about this requested increase of $2,226 to 
cover audit by the General Accounting Office? 

Mr. Bennerr. That is the amount of money that we pay the Gen- 
eral Accounting Office for making this detailed audit to which I have 
just referred. That pays for the salaries of their accountants; that 
pays for the traveling expenses and all other items connected with the 
audit; only that is not the amount. 

Mr. Rooney. That is the increase. The total amount is $27,226. 

Mr. Bennerr. That is right. The increase of $2,226 is to take 
‘rare of the General Accounting Office bill for 1949 which was more 
than the estimate for that year and which the statute requires us to 
pay. 

Mr. Rooney. If there are no further questions, thank you very 
much, Mr. Bennett and gentlemen. 

Mr. Bennett. Thank you, sir. 
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Tuurspay, Aprit 12, 1951. 
FEDERAL PRISON SYSTEM 
SALARIES AND Expenses, Bureau or PRISONS 


WITNESSES 


JAMES V. BENNETT, DIRECTOR 

FRANK LOVELAND, ASSISTANT DIRECTOR 

P. G. SMITH, ACTING BUDGET OFFICER 

FRED C. KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT ATTOR- 
NEY GENERAL 

E. R. BUTTS, BUDGET OFFICER, DEPARTMENT OF JUSTICE 


SUPPLEMENTAL EstTIMaTE, 1952 


Mr. Roonry. The committee will please come to order, gentlemen. 

The next item is a supplemental request for fiscal year 1952 and the 
title is “Salaries and expenses, Bureau of Prisons.’ It is in the 
amount of $775,000. The original amount estimated to date for 
the Bureau of Prisons for the next fiscal year is $22,966,000 which 
would, if this appropriation request were granted, be increased to 
$23,741,000. 

Do you have a general statement with regard to this, Mr. Bennett? 


FACILITIES FOR COMPLIANCE WITH M’CARRAN ACT 


Mr. Bennerr. Mr. Chairman and gentlemen, I have come here to 
ask you to help me determine what policy should be adopted with 
respect to making preparations for care for a considerable number of 
persons who will be taken into custody in the event of an emergency 
or insurrection or declaration of war. The McCarran bill provides 
that upon declaration of an emergency, these people who have been 
declared to be Communists, or otherwise a menace to the safety of the 
United States, should be taken into custody. The law places upon the 
Bureau of Prisons the responsibility for detaining these people, fol- 
lowing their preliminary hearing. Such information as I have indi- 
cates that the need for housing facilities will occur practically over- 
night. 

What I am suggesting is we be provided with money to set up 
certain stand-by facilities, where these people can be held, rather than 
waiting until the time comes and we find that we do not have any 
facilities and have to go out and build them. We have, in pursuance 
of our responsibilities under the act, made a survey of some 100 
different Army camps, cantonments, prisoner of war camps and ware- 
houses, and things of that sort, which might be available for this 
purpose. We have located and presently have had tentatively allo- 
cated to us by the General Services Administration four such insti- 
tutions and the question is whether we should start to operate them. 

These are tentatively allocated to us on consideration that we 
maintain them, watch them, see that they do not burn down and so 
forth. Also, all of these camps are in need of some repairs. Some of 
them have the roofs in, the floors are broken, and there is no equip- 
ment, or the equipment has been removed. I am sure you are 
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coal with Government camps and facilities of the kind I have in 
mind. 

We ask you to consider whether we should take these over and put 
& prison camp in each of them of approximately 100 to 150 men for the 
purpose of getting them repaired, watching them, and just holding 
them in preparation for an emergency. It would be cheap insurance, 
if we are going to have an emergency. This insurance would cost us 
$775,000 the first year. These facilities could not be replaced or 
built new to handle these people at present prices for less than $35,- 
000,000 to $40,000,000. Of course, there is considerable pressure for 
some of these camps by some other Government agencies and some by 
State agencies. 

A certain camp, for instance, has been declared surplus by the Air 
Force and one of the States has been making a request for the camp 
for the housing of mental patients. 

The General Services Administration has said that we have first 
priority. ‘The camp is of no value or not wanted by the military or 
any other Federal agency. If we do not take it over, it will be turned 
over to the State authorities. In fact, that has already been done. 
We have had to say that we could not maintain it under present 
policies. It might be that we could get the decision reversed if we 
had the funds. And so it goes with regard to these other camps. 

The details of the estimate simply provide enough money to put 
in a Minimum guard force to guard approximately 100 to 150 prisoners. 
There would be approximately 24 officers to a camp. One camp is 
to be near one of our institutions where we will be able to maintain 
it with somewhat fewer officers. Then we included $50,000 for each 
camp to provide for repair items, lumber, window glass, kitchen 
equipment and facilities, and so forth. 

That, in essence, generally is the problem. 

Mr. Rooney. At this point we shall insert in the record the three 
pages of justifications. 

(The justifications referred to are as follows:) 


Salaries and expenses, Bureau of Prisons, 1952 


Request (H. Doc. 94), (for 10 months from Sept. 1, 1951)___-_---- $775, 000 
Ree nO 3c) Bian Soo er ee ae oe bbe ae $22, 966, 000 
Employment: 

Aweranc number estimated... . o-oo es nc een eedensoss 4, 012 


Number in this estimate_ 1 106 


! 106 positions for 10 months or net man-years more: 86. 


PURPOSE AND NEED FOR SUPPLEMENTAL FUNDS 


Public Law 831, Eighty-first Congress, passed September 23, 1950, provides 
under title II for emergency detention. It is considered necessary and advisable 
to make preparations in order that responsibilities may be met in event of emer- 
gency. It is proposed to prepare six sites to be in a position to meet emergenc) 
responsibility. 

he most practical and economical way to prepare these facilities for a deten- 
tion program is to place in each a small prison camp of approximately 100 inmates 
who will be employed in essential repair work and in the installation of a minimum 
amount of equipment and security facilities. At the same time such a program 
would in some degree relieve overcrowding in existing institutions. 

Following personnel estimates are based on four minimum-type prison camp 
organizations for 100-man camps, and the gi og | of five additional officers at 
two existing institutions to supervise inmate work details from the main institu- 


tion to nearby locations which can be prepared for detention purposes. In addi- 
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tion it is estimated it will require on the average of $50,000 for each of the six 
camps to repair, equip, provide minimum security provisions and maintain them 
through June 30, 1952. As the cost of providing food and clothing for inmates 
is already available for an estimated average prison population, no additional 
funds are included for costs of day-to-day ‘‘care of prisoners,” but it is necessary 
to include a small amount for initial stores inventories, estimated at $32,000 or 
$8,000 for each of the four prison camps which will be independent of existing 
institutions. 
Detail of proposed organizations and itemization of this request follows: 





aa 
| : 
For 4 camps 


: . Basic | Num- 
Title Grade rate | hae 
| 


| Amount 
| Num- eS 
ber Amount 


“| 
1, Proposed personnel organization for. mini- | 
mum requirements for 100 inmate capac- | | 
ity prison camp: 
SS DERRY ET ee ee } 
Senior camp clerk 
Clerk-stenographer 
Culinary supervisor 
ty 
Mechanical supervisor 
Correctional supervisors. . 
SS eR RE i sR ce 3, 825 | 
ENED IRS Tse Sa a ats | CPC-8_.-. | 17,000 | 
Correctional officers a Se | | 31, 250 | 


$21, 600 
16, 800 
11, 500 
15, 300 
19, 600 
15, 300 
16, 800 
15, 300 
68, 000 

156, 250 


ee ee ee 


wh 


Subtotal permanent positions for 4 pri- TOTES | 81, | 356, 450 
n camps. | 


Deduct lapses for 2 months 66, 950 





Subtotal net permanent (average em- | ; 289, 500 
ployment). | 
Payments above basic rates_............---._- . ; 9, 000 
Extra day’s pay (leap year)......._..-..------ | Hee, SAAS higeinam oes ibis 1, 500 
Total personal services for 4 prison | Pe | , 300, 000 
camps plus supervision at 2additional | 
locations. 

2. Funds required for renovating, repairing, |-_- : Dw ere ES SS ge ae 300, 000 
and preparing camps for occupancy in- | 
cluding initial kitchen and other mini- 
mum operating equipment, beds and 
bedding, furniture, communications and 
minimum security protective items, 6 at | 
$50,000 each. ‘| 

Funds required for small initial inventory Sra asi arn cae Radio nie'e 32, 000 
of food, clothing, allowance supplies, | 
ammunition, ete., which is above the per 
capita allowance appropriated for the 
actual day-to-day costs of caring for pris- 
oners, 4 at $8,000 each. 

4. Administrative expense, maintaining and 
operating expenses including fuel, elec- 
tricity, water, communications, vehicle 
expense, maintaining buildings and 
grounds, and general operating major 
and minor equipment items (based on 
actual funds required in a comparative | 
prison camp operation of $20,000 annually | 
and $3,833 for equipment) 6 at $23,833__ _ ------| 143,000 


Total requirement for 1952 (exclusive 
of any special requirements for ex- 
pansion in order to operate as larger | s 
detention camps) } | 775,000 











‘ Includes 10 correctional officers for work supervision at 2 additional locations. 


Mr. Rooney. With regard to the statement at page 2 thereof: 
‘Proposed personnel organization for minimum requirements for 100- 
inmate-capacity prison camp” and then the column “For four camps,” 
personal services, $300,000, these four camps would take care of only 
400 people? 
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Mr. Bennett. Four hundred prisoners for stand-by maintenance. 
In the event of an emergency, those 4 camps would take care of 
5,000 or 5,500 internees. 

Mr. Rooney. What is this figure of 100-inmate-capacity prison 
camp? 

Mr. Bennerr. That is the number of prisoners we intend to put in 
there to maintain the camp. 

Mr. Rooney. In other words, you would transfer out of your penal 
institutions 100 prisoners to each of these camps, to help maintain 
them? 

Mr. Bennert. Yes, sir; that, we think, is far and away the cheapest 
thing that can be done. 

(Discussion off the record.) 

Mr. Preston. I have been thinking about this since you have been 
here, Mr. Bennett. It is the first I have heard of it. I know you 
have given a lot of thought to it, as to whether it is feasible, as a 
precautionary step. 


USE OF STATE AND LOCAL FACILITIES 


It seems to me this proposal could be very well misconstrued if we 
take the step now. 

It further seems, in the event an emergency develops, these people 
can be jailed and they could be put in State institutions, if you could 
not accommodate them at the moment, or Federal institutions, until 
these camps could be established. It does not take long to establish 
a camp if you go about it seriously. You throw up the necessary 
fences and temporary buildings, like they did during the last war, and 
establish facilities within 3 months. 

In the meantime, these people would have to be held in jails or State 
prisons. Ihave no objection to that. This situation we are in may go 
on indefinitely. The best minds in our country cannot predict what 
is going to happen from the President on down. It may be 10 years 
or 20 vears before this emergency actually develops into the situation 
we all fear. In the meantime, we are going to maintain these camps 
and have this added expense. This is the first step. This is the initial 
request. By experience, we know there will be other requests. 

I doubt if it is wise to enter into this program at this time. How- 
ever, I may be wrong. I have not given the consideration to it that 
you have, or the consideration that the Bureau of the Budget people 
have given to it. My own opinion is that it is premature. 

Mr. Bennett. To help you reach your decision on this, let me point 
out the law provides these people cannot be detained with prisoners. 
They cannot be detained in jails. It provides they must be held in 
these special detention camps. 

Mr. Preston. Do you mean it provides they cannot, immediately 
upon arrest, be detained in any sort of an institution but a special 
detention camp? 

Mr. Bennerr. If they are to be held, they must not be held in con- 
tact with other prisoners. 

Mr. Lovenanp. Section 104 deals with that. 

Mr. Preston. If they are going to give that protection to Com- 
munists, every other prisoner in the United States can be held in any 
place. 
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Mr. Bennett. Section 104 (g) provides that the Attorney General 
is authorized to prescribe the regulations for the holding of these peo- 
ple, and it says: 

No such regulations shall require or permit a person to be detained under the 
provisions of this title to perform forced labor or any task not reasonably asso- 
ciated with their own comfort and well-being, or to be confined in company with 
persons who are confined pursuant to the criminal laws of the United States, or 
any State. 

Mr. Presron. Is that the end of it? 

Mr. Bennett. Yes, sir. 

Mr. Preston. What does the act say on the subject of initial arrest. 
Is he entitled to a hearing? 

Mr. Bennett. To a preliminary hearing. 

Mr. Preston. Does it prescribe any length of time he must be 
given this hearing in? 

Mr. LoveLanp. Within 48 hours, if possible. 

Mr. Preston. If that is the only language in the act on this par- 
ticular question before us, it seems to preclude the possibility of using 
State institutions for jails. It certainly grants these people a consid- 
eration which no other type of prisoner in the United States is granted. 
I violently differ with the language of the bill and its intention. I 
think it is unfortunate that that language has been written in the bill. 
No sooner will you get them in camp than these do-good organizations 
will complain about the comfort of these people. 

Mr. Bennett. | have had problems with these fellows in the last 
war, under these immigration laws. 

Mr. Preston. You have surveyed the United States in your own 
mind about other possibilities and alternatives in regard to what you 
are asking today? You have mentioned Army camps. Do you have 
any other facilities in mind? 

Mr. Benner. Yes; we have some depots and warehouses in mind. 

The point is, there are all kinds of facilities—old Army camps, 
prisoner-of-war camps, warehouses, and a couple of them were former 
ordnance plants and depots. We have to make them over, to some 
extent, but they are certainly the cheapest thing we can get. Frankly, 
1 do not know what to do about it myself—that is why I am here. 
Here is a responsibility that I would be glad to undertake. It is the 
cheapest way we can do it. It does not cost us anything to put 
prisoners in these camps and thus obtain the labor to maintain them 
in usable status. We have one of these camps near our institution 
at Terre Haute, Ind. I went through it the other day. There is a 
big hole in the roof of one of the buildings; water is going through it, 
and the basement is filled. It would house five or six hundred people. 
With a little money, I can put that in condition, put in windows, 
repair the roof, keep the water pumped out, and we can later move 
in, if necessary, at little or no cost. 

[ am sure you are familiar with other camps of this sort. I think 
this is the cheapest way to do it. If a major emergency is not going 
to occur, then this is a waste of money. It is like taking a battleship 
out of mothballs and putting it in stand-by status. 

Mr. Rooney. Mr. Bennett, you have now repeated a couple of 
times certain language, from which I deduct you are trying to pass 
the ball to us.: What does the Department of Justice say about 
this? What does the Attorney General say? 
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Mr. Kixeuss. It is something that should be done, in case of an 
emergency, which might come along. That is all. 

Mr. Bennett. I do not mean to pass the buck. Don’t misunder- 
stand me. I am willing to take the responsibility. I think we ough 
to do it. I think it is sound economy. I think it is the thing to do. 

Mr. Rooney. What would happen if we were to defer it for the 
time being? 

Mr. Bennett. These buildings would continue to deteriorate and 
the possibilities are that the General Services Administration woul 
allocate these institutions to other agencies. 

Mr. Kixevuss. In that connection, maybe a proposal that these 
facilities be held, without devoting attention to them to the point of 
putting them in operating condition, would help. If you could work 
something like that out, it might be the answer. 

Mr. Bennett. We are not going to do that. 

Mr. Kiueuss. Perhaps through the committee, something might 
be worked out. 

Mr. Bennett. General Services Administration is now putting 
some money into them. They are providing a watch force. But 
they are not an operating agency and cannot undertake what we 
have in mind. 

Mr. Kixeuss. If the facilities could be kept so that they would be 
available for use at a later date when they were actually needed, that 
would be an alternative. 

Mr. Bennett. We have explored that possibility. 

Mr. Kixiauss. Perhaps they would not do it for us, but with a sug- 
gestion from somebody else, they might. 


PROPOSAL INVOLVES EXISTING FACILITIES 


Mr. Marswatu. As I understand your proposal, it is dealing 
entirely with operating facilities that are presently under the contro! 
of the Federal Government in some form or other? 

Mr. Bennett. Yes, sir. 

Mr. Marsnauu. These buildings that you are thinking about using, 
are not being used and are deteriorating because they are not occupied? 

Mr. Bennett. That is correct. 

Mr. Marswauu. You are thinking in your proposal of putting a 
maintenance force into these facilities that will protect, to a certain 
extent, the investment of the Government? 

Mr. Bennerr. That is correct. 

Mr. MarsHauy. You will get no reimbursement for taking over 
these from the GSA? 

Mr. Bennett. We will get none, sir. 

Mr. MarsHauu. Then, as far as the cost is concerned, the main- 
tenance cost for the General Services Administration, it will, perhaps, 
enable them to use money which they might have used in maintaining 
this, for other facilities? 

Mr. Bennett. I think that is so—although they are putting very 
little money into it. They have a watchman or two around, but that 
is about all. 

Mr. MarsHa.. I agree with you. I think one of the serious things 
that is happening are the facilities which are deteriorating because of 
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improper maintenance. Facilities do go to pieces rather rapidly when 
they are not being occupied. 

It appears to me as though there is merit for the proposal from the 
standpoint of maintaining existing facilities. 

Mr. Bennett. It is certainly the most economical thing to do. If 
we are going to have a major emergency, we had better do this. If 
not, | would tear them down, salvage the lumber and dispose of it. 

Mr. Rooney. Mr. Kilguss, with regard to these four camps that 
you propose to set up, is it contemplated they will be used in any 
event other than a declaration of war? 

Mr. Kiteuss. I am quite certain they would not be. 

Mr. Bennett. That is correct. 

Mr. Rooney. Nothing short of that would require the use of these 
camps? 

Mr. Bennerr. Or insurrection, I think the law provides. 

Mr. Rooney. Has this proposal anything to do with the hearings, 
which I believe are getting underway before the Subversive Activities 
Control Board? 

Mr. Kiieuss. Nothing whatsoever. 

Mr. Roonry. Mr. Stefan. 

Mr. Sreran. Mr. Bennett, you frighten me with your report today. 

Mr. Bennett. I am frightened, too. 

Mr. Sreran. Now, you are requesting money to put into these 
camps 12,000 or 15,000 suspected subversives or Communists, when 
the emergency comes. The Department of Justice did not recom- 
mend this, but you recommended it to the Department of Justice? 

Mr. Bennett. Yes. 


Mr. Sreran. How do you come about to do that? What led you 
to believe you ought to do this now? Is there something happening 
you felt would justify this? That war might be imminent or inevi- 
table? 

Mr. Bennett. No, sir; I do not think that. 

Mr. Sreran. Did you consult anybody about it? 

Mr. Bennertr. I ee arrived at this conclusion myself. We have 


continuously had a little group in our office which has been trying to 
do some defense planning, trying to predict what may happen to us 
in the future. We see this big wave coming on us In the event of 
war, We are unprepared to take care of it. There are no facilities 
anywhere in the country. I thought this was a wise precaution to 
take. That is all. 

Mr. Sreran. If a war or insurrection comes, of course it is a wise 
proposition. It is a frightful thing to think about. Of course, we 
have this law. It explains these prisoners could not be mixed with 
other prisoners. It is your idea, if this dark hour does approach, we 
should be ready. Maybe we could get together with the General 
Services Administration and have this as a standby proposition? 
These are continuing items here. Here is a request for $300,000 for 
salaries, which is continuing. The renovating is $300,000. There 
would have to be some additions later. The food item of $32,000 is 
continuing, plus the administrative expense of $123,000. 

Mr. Bennett, along with this situation where you are going to set 
up these 100 prisoners in several camps to get ready for an emergency, 
you are faced with the proposition of taking over from the armed 
services a large number of their prisoners? 
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Mr. Bennerr. Yes, sir; that is going to be another problem later, 

Mr. Sreran. Which is going to add to your population. You wil 
take 300 or 400 of those from the Army or Navy? 

Mr. Bennerr. There is a bill pending in the Armed Services 
Committee that turns over all persons convicted by military courts 
martial to us. 

Mr. Sreran. Practically eliminating the Army and Navy prison 
camps from the United States and turning them over to the Depart- 
ment of Justice to put them in your prisons, is what happens. 

Mr. Bennett. Yes, sir. 

Mr. Steran. That would be a total of approximately 2,000 addi- 
tional? 

Mr. Bennett. Oh, yes. If we have as big an Army as in the last 
war, it will be 10,000 probably. There is about 1 soldier per 1,000 
who eventually gets a general court martial and a penitentiary 
sentence. 

Mr. Streran. If we do reach the three and a half to four million 
mark, that will be a tremendous impact on the Bureau of Prisons, as 
soon as they are court-martialed and turned over to you. With all 
of that coming into the lap of the Department of Justice very soon 
now, because you are taking them in now—you are taking them in 
now, are you not? These Army and Navy personnel? 

Mr. Bennerr. Yes, we are taking those in, but not all of them. 

Mr. Sreran. Eventually you will get them all? 

Mr. Bennerr. Yes. 

Mr. Sreran. In view of that fact why would it not be a good idea 
to review this thing with the Department of Justice and get together 
with General Services Administration? That is, instead of setting 
up an entire program? 

Mr. Bennerr. We have already done that and reached the con- 
clusion this is the best and only feasible plan. 

Mr. Rooney. Is there anything further? If not, we thank you 
gentlemen. 
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